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EMPLOYMENT SEPARATION AND RELEASE AGREEMENT 

This Employment Separation and Release Agreement (“Agreement”) is made on October 27, 2020 by and 
between Peter D. Lear (“Employee”) and the City of North Port, Florida (“Employer”) (collectively the 
“Parties”). 

Recitals 

WHEREAS, Employee and Employer entered into that certain City Manager Employment Agreement, 
effective as of July 13, 2017, attached hereto as Exhibit A (“Employment Contract”); and 

WHEREAS, the Employment Contract sets forth Employee’s employment with Employer in the position of 
City Manager, the rate of pay and benefits, and terms for separation from Employment; and 

WHEREAS, prior to entering the Employment Contract, Employee was employed by Employer in other 
positions as an at-will employee from May 12, 2008 through July 12, 2017; and 

WHEREAS, Employer and Employee do not anticipate that there will be any disputes between them or legal 
claims arising out of the Employee’s separation, but nevertheless desire to ensure complete and amicable 
parting and to settle fully and finally any and all differences or claims that might otherwise arise out of the 
Employee’s employment and the termination of that employment. 

NOW THEREFORE, for and in consideration of mutual covenants specified below and for other good and 
valuable consideration, the receipt and sufficiency of which are acknowledged, the Parties agree as follows: 

1. Recitals. The foregoing recitals are true and correct and incorporated herein.

2. Cancellation of Employment Contract. Employee hereby cancels the Employment Contract with an
effective date of separation of November 27, 2020 (“Separation Date”). The Parties agree that by
submitting a proposed separation agreement for the City Commission’s consideration on
October 27, 2020, Employee has met his obligation in Section 7.a of the Employment Contract to
provide thirty (30) days’ written notice of Employee’s cancellation.

3. Resignation and Final Pay. Employee hereby resigns Employee’s position with Employer effective as
of the Separation Date. Pursuant to the Employment Contract, Employee is entitled to the final pay
outlined in this Section 3 (collectively the “Final Pay”):

a. His regular salary, benefits, and any other compensation pursuant to the Employment
Contract (including but not limited to automobile allowance), less applicable taxes
and withholdings, paid on Employer’s regular payroll schedule through the Separation 
Date.

b. The following leave payout, less applicable taxes and withholdings, issued via direct
deposit on Employer’s first regular payroll scheduled after the Separation Date:

i. In accordance with Personnel Policy Section 10.9, Annual Leave, as defined by
Personnel Policy Section 6.2, which is incorporated by reference as if set forth
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fully herein, a total of 160 hours of Employee’s accrued but unused Annual Leave, 
which is one (1) time Employee’s annual accrual rate, for a total amount of 
$12,420.02; and 
 

ii. In accordance with Personnel Policy Section 10.9, Sick Leave, as defined in 
Personnel Policy Section 6.3, which is incorporated by reference as if set forth 
fully herein, a total of 187.32  hours of Employee’s accrued but unused Sick Leave, 
which is twenty-five percent (25%) of Employee’s total accrued but unused Sick 
Leave, for a total amount of $14,540.73. 
 

4. Return of City Property. Employee must return all City property no later than the Separation Date, in 
accordance with Personnel Policy Section 10.8, which is incorporated by reference as if set forth fully 
herein. Employer may deduct from the Final Pay any Outstanding Financial Obligations as authorized 
by Personnel Policy Section 10.10, which is incorporated by reference as if set forth fully herein. 
Employee agrees to submit all public records, as defined in Florida Statutes Chapter 119, in 
Employee’s possession, custody, or control – including on Employee’s personal devices – to the City 
no later than the Separation Date. 

 
5. Insurance. Employee’s group health and other insurance benefits through Employer’s insurance plan 

shall continue uninterrupted at the current employee rate through the last day of the month in which 
the Separation Date occurs. Employee’s portion of the insurance benefits shall be paid for by 
Employee through regular payroll deductions. After the Separation Date, Employee shall be eligible 
for COBRA continuation coverage of health insurance, should he choose to elect such coverage. 
Employee will receive information regarding COBRA coverage directly from the plan administrator.  
 

6. Benefits. Except as provided in Section 5 above, Employee’s benefits shall terminate on the 
Separation Date.  
 

7. No Admission of Wrongdoing. This Agreement shall not in any way be construed as an admission by 
Employee or the Released Parties (as defined herein) of any acts of wrongdoing whatsoever against 
each other, or against any other person. 

 
8. Severance Pay. Provided that Employee executes this Agreement no later than twenty-one (21) days 

following receipt and does not thereafter revoke it in the seven (7) day period after execution, 
Employer shall provide Employee with the following severance benefits in consideration of 
Employee’s execution of this Agreement: 

 
An amount equivalent to twelve (12) weeks of Employee’s regular rate of pay, for 
a total amount of $37,260.06. 
 

Employer agrees to issue the Severance Pay via direct deposit, less applicable taxes and withholdings, 
on Employer’s first regular payroll scheduled in January 2021.   

 
9. Additional Consideration. Provided that Employee executes this Agreement no later than twenty-one 

(21) days following its receipt and does not thereafter revoke it in the seven (7) day period after 
execution, Employer shall provide Employee with the following additional benefits in consideration of 
Employee’s execution of this Agreement (collectively, the “Additional Consideration”): 
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a. 561.96 hours of Sick Leave, which is seventy-five percent (75%) of Employee’s accrued but 
unused Sick Leave, for a total amount of $43,622.20;  

 
b. 161.8 hours of Annual Leave, which is the remaining amount of Employee’s Annual Leave 

balance after accounting for the payout required by Personnel Policy Section 10.9 and Section 
3.a of this Agreement, for a total amount of $12,559.74; and 
 

c. The equivalent of six (6) months of Employee’s health insurance COBRA payments, 
representing payment for coverage of Employee and Employee’s children, for a total amount 
of $7,437.90. 

 
Employer agrees to issue the Additional Consideration via direct deposit, less applicable taxes and 
withholdings, on Employer’s first regular payroll scheduled in January 2021. 

 
10. Non-Disparagement and Reference. The Parties agree that neither they nor their representatives will 

disparage the other Party. “Disparage” as used herein means any communication, verbal or written, 
of false information or the communication of information with reckless disregard to its truth or falsity. 
In the event of a request for employment references, Employer will confirm Employee’s dates of 
employment, Employee’s last job position, the characterization of separation as being due to 
Employee’s resignation, and Employee’s annual salary as of the Separation Date. Employee 
understands and agrees that under the Florida Public Records Law, Chapter 119, Florida Statutes, 
Employer shall comply with all federal, state, and local laws requiring disclosure of public records. 
Employee is responsible for directing any request for employment references to the Human Resources 
Department to ensure compliance with this Section.   The Parties acknowledge that it is impossible to 
police comments of all City employees, but Employer will use its best efforts to give effect to the 
provisions of this paragraph. 

 
11. Unemployment/Reemployment Compensation. In the event Employee desires to file for 

unemployment/reemployment benefits, the City will provide accurate information to Florida 
Department of Economic Opportunity regarding Employee’s separation and earnings but will not 
dispute or contest Employee’s claim for unemployment/reemployment compensation.  Employer 
makes no representation as to whether Employee would be eligible for such benefits, as that 
determination is left solely within the discretion of the Florida Department of Economic Opportunity.   

 
12. Cooperation. Employee agrees that he will be available to and cooperate with Employer regarding 

any litigation, action, or proceeding of any kind in any court, before any government agency, or in any 
other forum in which Employer is a party or has an interest and which relates to the period of 
Employee’s employment with Employer. Employee understands and agrees that Employee’s 
cooperation includes, but is not limited to: (1) responding reasonably promptly to requests for 
information and documents in Employee’s possession concerning matters pertinent to any of the 
foregoing; (2) making himself reasonably available as a witness and testifying at trial, depositions, 
hearings, or other proceedings, as well as being reasonably available for adequate preparation for 
such testimony; and (3) participating at reasonable times in interviews and meetings pertinent to any 
of the foregoing if requested by Employer. 
 

13. General Release and Waiver. Employee hereby knowingly and voluntarily releases, waives, and 
forever discharges Employer, and all of its employees, commissioners, officers, directors, agents, 
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attorneys, insurers, successors, representatives, and assigns (hereinafter collectively “the Released 
Parties”) from any and all liability, actions, charges, causes of action, demands, damages, attorney 
fees, and claims for relief or remuneration of any kind whatsoever, whether known or unknown at 
this time, including but not limited to those arising out of or in any way connected with Employee’s 
employment or the termination of employment with any other Released Parties. The claims released 
herein include, but are not limited to, any claim (including related attorney’s fees and costs) under 
the Age Discrimination in Employment Act, the Older Workers Benefit Protection Act, Section 1981 of 
the Civil Rights Act of 1866, Title VII of the Civil Rights Act of 1964, the Civil Rights Act of 1991, the 
Rehabilitation Act of 1973, the Americans with Disabilities Act, the Worker’s Adjustment and Re-
Training Notification Act, the Equal Pay Act, the Family Medical Leave Act, the Fair Labor Standards 
Act, the United States Constitution, the Florida Constitution, Florida Statute Chapter 448, Florida 
Statute Chapter 440 (Workers’ Compensation), Florida Statute Chapter 442 (Occupational Safety and 
Health), the Florida Civil Rights Act, and any claim for benefits or other claims under the Employment 
Retirement Income Security Act of 1974 (ERISA) as amended, or any other federal, state, or local law 
or ordinance, including any lawsuits founded in tort (including negligence), contract (oral, written, or 
implied) or any other common law or equitable basis of action, up to and including the effective date 
of this Agreement to the extent that each such claim may be waived. This release does not include a 
waiver of the right to receive payment of vested benefits, if any, which Employee is entitled to receive 
from an employee benefit plan under ERISA. 

 
This waiver, release, and discharge also includes, without limitation and to the extent permitted by 
law, any wrongful or unlawful discharge claims, discipline, discrimination, or retaliation claims, any 
claims relating to any contract of employment, whether express or implied, any claims related to 
promotions or demotions, any claims for or relating to relocation, compensation (including 
commissions and bonuses), short term or long term incentives, benefit plans and the management 
thereof (except claims for vested benefits thereunder), any claims for defamation, slander, liable, 
invasion of privacy, misrepresentation, fraud, infliction of emotional distress, any claims based on 
stress, any claims for breach of any covenant of good faith and fair dealing, and any other claims 
relating in any way to Employee’s employment with any of the Released Parties and determination of 
Employee’s employment. 

 
Employee expressly waives all claims, including all claims related to the workplace investigation 
conducted from July through September 2020 into allegations made against Employee, and those that 
Employee does not know or suspect to exist in Employee’s favor as of the date of this release. As used 
herein, the word “claims” includes all administrative charges, actions, claims and grievances, whether 
actual or potential, known or unknown and specifically but not exclusively including all claims against 
any one or all of the Released Parties arising from or relating to Employee’s employment, the 
termination thereof or any other conduct by any one or all of the Released Parties occurring on or 
prior to the date Employee signs this Release. All such claims are forever barred by this release 
whether they arise in contract or tort or under a statute or any other law.  

 
Employee also understands and agrees that this release extinguishes all claims, whether known or 
unknown, foreseen or unforeseen, and expressly waives any rights or benefits under any law or 
judicial decision which provides in substance or effect that the general release does not extend to 
claims which the Employee does not know or suspect to exist in Employee’s favor at the time of 
executing the release. It is expressly understood and agreed by the Parties that this release is in full 
accord, satisfaction and discharge of any and all doubtful and/or disputed claims by Employee against 
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the Released Parties, and that this release has been signed with the express intent of extinguishing all 
claims, obligations, actions or causes of action to the fullest extent allowed by law. This release does 
not apply to any claims or rights that may arise after the date that the release is signed or the claims 
which Employee cannot lawfully waive without federal or state agency approval.  

 
14. Limitations.  Employer and Employee agree that nothing in this Agreement is intended to or shall be 

construed to impact, limit, or otherwise interfere with Employee’s right to file a charge or participate 
in an investigation or proceeding conducted by the Equal Employment Opportunity Commission 
("EEOC") or other fair employment agency, and Employee agrees that even if Employee executes this 
Agreement, Employee will not seek to recover any costs, damages, or expenses in connection with 
Employee’s filing of a charge with the EEOC or other fair employment agency.  Finally, Employer and 
Employee agree that none of the obligations in this Agreement are intended to and shall not be used 
to limit Employee from providing any information that may be required as part of an investigation or 
proceeding conducted by the EEOC or other government agency. 

 
15. Breach of Agreement. If either Party must bring an action to enforce this Agreement, the prevailing 

Party shall be entitled to receive payment of all reasonable attorneys’ fees and costs incurred as a 
result of having to file an action for breach and/or enforcement of this Agreement.   

 
16. Complaints on File. Employee represents and promises that Employee has not filed any complaints, 

claims, or actions against any of the Released Parties in any state, federal, or local court or 
administrative forum and that Employee has not transferred to any person or entity any rights, causes 
of action, or claims described in this release and will not file or transfer same. Employee further agrees 
that if Employee has filed or is aware of the filing of any complaint, claim, or action against any of the 
Released Parties in any state, federal, or local court or administrative forum, Employee will 
immediately move to dismiss with prejudice or withdraw such complaint, claim, or action.  

 
17. Complete Agreement. This document constitutes a final and complete statement of the Agreement 

between the Parties as to severance and Employee’s separation from employment with Employer. 
There shall be no modifications or amendments to this Agreement unless they are in writing, signed 
by the Parties. This Agreement supersedes all prior negotiations and understandings of any kind with 
respect to the subject matter and contains all of the terms and provisions of agreement between the 
Employee and any other Released Parties with respect to the subject matter hereof. Any 
representation, promise, or condition, whether written or oral, not specifically set forth herein, shall 
be of no binding effect. 

 
18. Voluntary. The Parties understand the terms of this Agreement and enter into it voluntarily. Employee 

acknowledges that Employer, its agents, representatives, or attorneys have made no representation, 
promise, or inducement other than as set forth in this Agreement and that in executing this 
Agreement, Employee has not relied upon any representation, promise or inducement not set forth 
herein.   

 
19. Opportunity to Consider and Confer/Employee’s Representations. In executing this Agreement, 

Employee FURTHER REPRESENTS AND AGREES THAT: 
 

a. This Agreement was signed KNOWINGLY, VOLUNTARILY, FREELY, AND OF HIS OWN VOLITION;  
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b. Employee has been advised by Employer that he may have up to 21 days to consider this 
Agreement, and shall have seven (7) days from the date he executes the Agreement, if he in fact 
executes the Agreement, to revoke it.  Any such revocation must be received by Employer, in hand, 
and in writing, within the seven-day revocation period (the “Revocation Period”).  
 

c. Employer has advised Employee to consult with an attorney prior to executing this Agreement 
and Employee has had adequate opportunity to do so; 

 
d. Employee has been advised that this Agreement will not become enforceable until the Revocation 

Period has expired; 
 
e. Employee understands that the waiver and release specifically includes a waiver of his rights and 

claims arising under the Age Discrimination in Employment Act, 29 U.S.C. § 626 et seq., and any 
other federal, state, local, or municipal law or regulation relating to age discrimination; 
 

f. Pursuant to this Agreement, Employee is receiving consideration in addition to anything of value 
to which Employee is already entitled; and 

 
g. Employee has been advised that Employee is not waiving any claims or rights that may arise after 

the date this Agreement is executed, for incidents occurring after the date this Agreement is 
executed. 
 

20. Governing Law.  This Agreement shall be governed by the laws of the State of Florida. Jurisdiction for 
any disputes arising hereunder shall be submitted to a court of competent jurisdiction in Sarasota 
County, Florida. 

 
21. Severability/Interpretation. In the event any provision of this Agreement shall be held to be void, 

voidable, unlawful or, for any reason, unenforceable, the remaining portion shall remain in full force 
and effect to the extent necessary to effectuate Employee’s intent that this Agreement shall discharge 
and release, to the fullest extent allowed by law, all claims against the Released Parties. The 
unenforceability or invalidity of the provision of this Agreement in one jurisdiction shall not invalidate 
or render that provision unenforceable in any other jurisdiction. Any dispute as to the meaning of any 
term of this Agreement shall not be resolved by construing it against the author. 

 
22. Binding Effect/Counterparts. By the signature affixed hereto, the Parties intend to be bound by the 

terms and conditions hereof.  This Agreement is binding upon and shall inure to the benefit of the 
Parties and their respective heirs, executors, administrators, successors and assigns. It may be signed 
in counterparts. 

 
23. Non-Discrimination. The City of North Port, Florida does not discriminate on the basis of race, color, 

national origin, sex, age, disability, family or religious status in administration of its programs, 
activities, or services.  

 
 

(This space intentionally left blank; signature pages to follow) 
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EMPLOYEE ACKNOWLEDGES AND AGREES THAT EMPLOYEE HAS BEEN ADVISED THAT THIS AGREEMENT 
IS A BINDING LEGAL DOCUMENT AND THAT IN EXECUTING THIS AGREEMENT, EMPLOYEE HAS ACTED 
VOLUNTARILY. EMPLOYEE HAS READ AND FULLY UNDERSTANDS THIS AGREEMENT RELEASES ALL 
KNOWN AND UNKNOWN CLAIMS AND VOLUNTARILY AGREES TO ITS TERMS. 
 
 

EMPLOYEE     
 
     
        
Peter D. Lear     

 
 
STATE OF FLORIDA 
COUNTY OF SARASOTA 
 
Sworn to (or affirmed) and subscribed before me by means of ☐ physical presence or ☐ online 
notarization, this ___ day of _____________ 2020, by  _________________________________. 
 
 

_________________________________ 
Notary Public  

 
___ Personally Known OR ___ Produced Identification   
Type of Identification Produced __________________  
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Approved by the City Commission of the City of North Port, Florida on October 27, 2020. 
 

EMPLOYER CITY OF NORTH PORT, FLORIDA 
 
 
        
By: Debbie McDowell 
       Mayor 
 
 

ATTEST     
 
       
Heather Taylor, CMC     
City Clerk 
 
 
APPROVED AS TO FORM AND CORRECTNESS 
 
        
Amber L. Slayton 
City Attorney 
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Exhibit A 

City Manager Employment Agreement  

between Peter D. Lear and City of North Port, Florida 

Effective July 13, 2017 
























