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SUPERIOR COURT OF WASHINGTON FOR GRANT COUNTY 
 

JENNIFER RALSTON, individually and as 
personal representative of the ESTATE OF 
TIMOTHY PATRICK McNAMARA, and on 
behalf of and CALEB McNAMARA and 
JENNIFER RALSTON, his children; CALEB 
MCNAMARA, individually, 
 

 Plaintiffs, 
 v. 
 

TRACY NESSL, a/k/a TRACY McNAMARA, 
a/k/a TRACY NESSL McNAMARA, an 
individual, 
 
 Defendant. 

No.  15-2-01064-2
 
SECOND AMENDED COMPLAINT 
FOR WRONGFUL DEATH BY 
MURDER, FOR DECLARATORY 
JUDGMENT, AND FOR EQUITABLE 
RELIEF 

JENNIFER RALSTON, Personal Representative 
of the Estate of TIMOTHY PATRICK 
McNAMARA, deceased, 
 
 Plaintiff, 
 
 vs. 
 
TRACY NESSL a/k/a TRACY McNAMARA, 
and all other persons or parties unknown, 
claiming any right, title, estate, lien, or interest in 
the subject property, 
 
            Defendants. 

Consolidated  No. 15-2-00170-8 

 
Plaintiffs allege: 

I. PARTIES 

1.1 Timothy Patrick McNamara (“Decedent” or “Mr. McNamara”) was born on 
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December 10, 1948 and died at the age of 66.  His cause of death was an alleged murder that 

occurred on December 25, 2014.   Decedent was the natural father of surviving adult children 

Jennifer Ralston and Caleb McNamara.  At the time of the alleged murder, Mr. McNamara was 

believed to be an unmarried man who was cohabiting with Tracy Nessl, a/k/a Tracy McNamara, 

a/k/a Tracy Nessl McNamara, his niece and the alleged murderer.  At the time of the incident, 

decedent had multiple residences in Washington State and Belize.  He was a U.S. Citizen and his 

principal residence was in Grant County, Washington. 

1.2 Jennifer Ralston, the adult daughter of decedent, is the duly appointed Personal 

Representative of the Estate of Timothy Patrick McNamara (“Mr. McNamara”).  She was 

appointed by order of the Grant County Superior Court Probate Department, Cause No. 15-4-

00016-4, on February 9, 2015.  At all material times she has resided in Franklin County, 

Washington.  In her capacity as personal representative, Plaintiff Ralston brings these claims on 

behalf of the Estate of Timothy Patrick McNamara and on behalf of herself and Caleb 

McNamara, the statutory beneficiaries of decedent. 

1.3 Caleb McNamara is the adult son of Mr. McNamara, and at all material times has 

resided in Grant County, Washington. 

1.4 Tracy Nessl, a/k/a Tracy McNamara, a/k/a Tracy Nessl McNamara, (“Defendant 

Nessl”), is the now 44-year old daughter of Mr. McNamara’s brother, John Dennis McNamara.  

Upon information and belief, she was in a cohabitation relationship with decedent and resided 

with him in his residences.  Ms. Nessl McNamara committed the alleged murder of Decedent in 

Belize, and then fled that country.  Ms. Nessl McNamara is a U.S. citizen with a permanent 

residence in Grant County, Washington.  She currently resides in Grant County, Washington.   

// 
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II. JURISDICTION AND VENUE 

2.1 The Superior Court of Grant County, State of Washington, has subject matter 

jurisdiction over this action pursuant to RCW 2.08.010. 

2.2 Jurisdiction is proper in the State of Washington because Defendant Nessl 

currently resides here, and because the majority of property at issue is situated in Washington.  

RCW 4.28.185. 

2.3 Venue is proper in and for Grant County, Washington because Defendant Nessl 

resides in Grant County, Washington.  RCW 4.12.025. 

III. FACTS 

A. CIVIL MURDER CLAIM 

3.1 This case involves the alleged murder of Mr. McNamara by Defendant.  The 

motive for the murder is believed to include but is not limited to Defendant’s acquisition of 

Decedent’s financial assets. 

3.2 Mr. McNamara was a lifelong farmer and construction worker.  He farmed his 

family’s Grant County apple orchard and alfalfa fields since the time his children were very 

young.  Mr. McNamara also owned and operated a construction company to provide for his 

family.  Close with his children, he worked as a subcontractor for his son’s company in the years 

preceding his death. 

3.3 Mr. McNamara and the mother of his children divorced after approximately thirty 

years of marriage.  After this divorce, Mr. McNamara struggled in his romantic relationships.  

He married and divorced twice more. 

3.4 Starting in approximately 2012, while Mr. McNamara’s last divorce was still 

pending, Tracy Nessl, a waitress and the natural daughter of Mr. McNamara’s brother, began 
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spending time with Mr. McNamara.   The two ultimately entered into a romantic relationship.   

3.5 Ms. Nessl was in her early forties, a full generation younger than Mr. McNamara.   

It is believed Defendant seduced, manipulated, and deceived Mr. McNamara into a trusting 

relationship, which for Defendant served the sole purpose of financial gain. 

3.6 Defendant subsequently enticed Mr. McNamara into gifting three properties to 

her by quitclaim deed, including the family farm, to wit: 

Lot 2, Littleton Estates, according to the plat thereof recorded in Book 21 of Plats, 

pages 76 and 77, records of Grant County, Washington; and 

Lots 1-A, 2-A, and 3-A, McNamara Short Plat No. 2, according to the plat recorded 

in Book 22 of Plats, pages 65 and 66, records of Grant County, Washington. 

Those being Grant County Assessor’s Tax Parcel No.’s 131746002; 313237000; 

313238000; and 313239000. 

3.7 Defendant also enticed Mr. McNamara to name her as the primary or only 

beneficiary in several life insurance policies. 

3.8 Defendant also enticed Mr. McNamara to pay for her debts and  expenses related 

to her ownership interest in a piece of property located at 3249 Masters Dr. Hope Mills, NC 

28348. 

3.9 After Decedent and Defendant moved in together, Defendant began engaging in a 

pattern of deceit and other conduct designed to alienate the father from his children.   

3.10 Defendant enticed Decedent to purchase real property in Belize to operate as a 

bed and breakfast.   Decedent made the purchase with his own funds and placed title in both of 

their names.  The property is located at Old Northern Highway/Maskall Road, Boston Village, 

Belize District, and is registered as Belize Rural North 1, Block 11, Parcel 1120. 
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3.11 After Defendant and Decedent began living in Belize, Defendant was successful 

in cutting off almost all communications between Decedent and his immediate family. 

3.12 Upon information and belief, on December 25, 2014 (Christmas Day) while at 

their residence in Belize, Mr. McNamara and Defendant got into an argument.  Mr. McNamara 

began to exit the home out of the back door. 

3.13 Upon information and belief, Defendant followed him with a 9mm Glock pistol 

registered under her name.  She approached him from behind, raised the pistol, and intentionally 

fired it into the back of Decedent’s head.  Decedent died instantly or soon thereafter. 

3.14 Instead of calling police, Defendant attempted to lure a neighbor to the premises 

either to create an alibi or blame the neighbor.   

3.15 The neighbor refused to come to the premises, suspecting foul play, and called 

police. 

3.16 The police did not arrive until approximately two hours after the murder, and it is 

believed Defendant use that time to clean herself up and alter the scene and evidence. 

3.17 Defendant first told police that Decedent heard the dogs barking outside, went 

outside with the gun to see what they were barking at, and then accidentally shot himself in the 

back of the head. 

3.18 Defendant later stated or implied to Belize authorities that Decedent committed 

suicide. 

3.19 While Belize authorities were investigating the case, Defendant fled to 

Washington State and currently resides on Decedent’s family farm in Grant County, Washington. 

3.20 Belize authorities subsequently discovered substantial evidence implicating 

Defendant in the murder of Mr. McNamara, including but not limited to: 
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a. Close range blowback blood spray pattern on Defendant’s clothing;  

b. The autopsy report indicating bullet entry near the base of the skull—an 

unlikely trajectory for a self-inflicted or accidental gunshot wound; 

c. The absence of blood spatter on Mr. McNamara’s right hand, which would be 

expected had he pulled the trigger; 

d. The absence of any scratching on the pistol, found on rocks, indicating the 

gun did not fall from height after a self-inflicted gunshot wound, but rather 

was placed there. 

3.21 Attachment 1 is a true and correct copy of the Forensic Report created by Orlando 

E. Vera, MSc, of the National Forensic Science Service, Ministry of National Security of Belize, 

regarding the pistol and Defendant’s blouse taken into evidence by Belize authorities. 

3.22 Attachment 2 is a true and correct copy of the Crime Scene Reconstruction report 

created by Orlando E. Vera, MSc, of the National Forensic Science Service, Ministry of National 

Security of Belize. 

3.23 Attachment 3 is a true and correct copy of the Morgue Wound Report created by 

Orlando E. Vera, MSc, of the National Forensic Science Service, Ministry of National Security 

of Belize. 

3.24 Since Defendant’s return to Washington, Belize authorities have issued a warrant 

for Defendant’s arrest on the charge of murdering Mr. McNamara.  Attachment 4 is Interpol’s 

posting regarding Defendant’s warrant for murder. 

3.25 Defendant has unlawfully appropriated all of Decedent’s assets as her own, 

including but not limited to the properties described herein and numerous items of personal 

property. 
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3.26 Defendant has also attempted to benefit from her murder of Decedent by 

collecting on several life insurance policies.   

3.27 At least one of the life insurance companies has now filed a declaratory judgment 

action in Federal Court. 

B. OTHER CLAIMS AND ALTERNATIVE CLAIMS 

3.28 Upon information and belief, starting in approximately 2012, Mr. McNamara and 

Ms. Nessl were intentionally engaged in a long-term, committed intimate relationship with the 

purpose of being exclusive and committed partners.  During much of that time, they continuously 

cohabitated together and pooled resources together. 

3.29 During the relationship, Mr. McNamara transferred real property to Defendant via 

quitclaim deed, including the following properties: 

Lot 2, Littleton Estates, according to the plat thereof recorded in Book 21 of Plats, pages 

76 and 77, records of Grant County, Washington; and 

Lots 1-A, 2-A, and 3-A, McNamara Short Plat No. 2, according to the plat recorded in 

Book 22 of Plats, pages 65 and 66, records of Grant County, Washington. 

Those being Grant County Assessor’s Tax Parcel No.’s 131746002; 313237000; 

313238000; and 313239000. 

3.30 Upon information and belief, Mr. McNamara and Defendant reached an oral 

agreement that Defendant would quitclaim the Grant County properties back to Mr. McNamara, 

or to his estate in the event of his demise. 

3.31 In the alternative or after the conclusion of Mr. McNamara’s divorce proceedings, 

Defendant exploited Mr. McNamara within the meaning of RCW 74.34 et seq. by exerting undue 

influence over him to act in a way that was inconsistent with relevant past behavior, causing Mr. 
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McNamara to quitclaim and then not regain the properties he had owned for years if not decades 

prior to his relationship with Defendant. 

3.32 Due to Mr. McNamara’s alleged illness, in addition to his pattern of 

uncharacteristic and unusual behavior described herein, Mr. McNamara was a vulnerable adult 

within the meaning of RCW 74.34 et seq. because, inter alia, he lacked the ability to care for 

himself. 

3.33 During their relationship, Mr. McNamara purchased a property in Belize.  Title 

was placed in his name and that of Defendant.   Mr. McNamara built a home and a bed-and-

breakfast resort upon the property. It is believed that Defendant contributed none of her own 

funds to the sale, but nevertheless obtained half ownership of the property. 

3.34 Had Mr. McNamara and Defendant been married, it is believed the above-

described property and other property would have been community property and is subject to a 

just and equitable distribution to the Estate of Mr. McNamara.  Olver v. Fowler, 161 Wn.2d 655, 

168 P.3d 348 (2007).  

3.35 Defendant has continued to engage in acts of civil fraud and exploitation since the 

time of Decedent’s death, including but not limited to her incurring charges on Decedent’s credit 

accounts after his death and failing or refusing to make payments on her own debt obligations to 

the detriment of the Estate.  

IV. CAUSES OF ACTION 

4.1 Defendant committed the intentional torts of battery and assault with a deadly 

weapon, resulting in the death of Mr. McNamara.   

4.2 Defendant committed wrongful acts, including battery and murder, which resulted 

in the wrongful death of Mr. McNamara.  RCW 4.20.010. 
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4.3 Defendant financially exploited and abused Decedent, a vulnerable adult within 

the meaning of RCW 74.34 et seq., and Plaintiffs are entitled to all remedies available under that 

chapter. 

4.4 The Estate of Timothy Patrick McNamara is entitled to a just and equitable 

distribution of all community-like property over which this Court has jurisdiction, including full 

conveyance of all previously-transferred real property to Mr. McNamara’s estate and all rents 

and profits derived from such properties.  

4.5 Defendant is in breach of an oral contract to quitclaim all real property purchased 

with Mr. McNamara’s assets and/or previously owned by Mr. McNamara back to  Mr. 

McNamara, and should be required to perform under that contract.   

4.6 Defendant Tracy Nessl is a slayer or abuser within the meaning of RCW 11.84 et 

seq., and the provisions of that chapter should be applied to any inheritance, insurance policies, 

or other benefits.   

4.7 The State of Washington has the most significant relationship to the above 

occurrences and parties.  Mr. McNamara and Defendant are U.S. citizens, maintained a 

permanent residence in Washington, owned several properties in Washington, purportedly 

transferred the above-described properties while in Washington, and maintained Washington 

State as their permanent residence.   

V. DAMAGES 

As a direct and proximate result of the tortious conduct and breaches of Defendant as 

alleged herein, Plaintiffs suffered the following damages: 

5.1 The Estate of Timothy Patrick McNamara, by and through Jennifer Ralston, 

personal representative, suffered economic and non-economic damages, including pre-death pain 
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and suffering and loss of enjoyment of life, in an amount to be proved at trial, including all 

damages as provided under RCW 4.20.010, RCW 4.20.046 and RCW 4.20.060, and as provided 

for under RCW 11.84 et seq. and RCW 74.34 et seq.; 

5.2 Jennifer Ralston, as the natural daughter of Timothy Patrick McNamara, suffered 

damages in an amount to be proven at trial, including the destruction of the parent/child 

relationship and all damages as provided under RCW 4.20.010, RCW 4.20.046 and RCW 

4.20.060. 

5.3 Caleb McNamara, as the natural son of Timothy Patrick McNamara, suffered 

damages in an amount to be proven at trial, including the destruction of the parent/child 

relationship and all damages as provided under RCW 4.20.010, RCW 4.20.046 and RCW 

4.20.060. 

VI. RELIEF REQUESTED 
 

WHEREFORE, Plaintiffs pray for judgment against Defendant as follows: 

1. For special and general damages in amounts to be proven at trial; 

2. For costs and disbursements; 

3. For statutory attorney fees and other attorney fees allowed by law; 

4. If Defendant brings any frivolous or unfounded defenses, for attorneys’ fees and costs 

pursuant to RCW 4.84.185 and/or Rule 11 of the Superior Court Civil Rules; 

5. For statutory interest on the judgment from the date judgment is entered until paid in full; 

6. For prejudgment interest on the special damages; 

7. For prejudgment interest on liquidated damages; 

8. For declaratory judgment to determine the property subject to distribution; 
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9. For a decree regarding and enforcing the fair and equitable distribution of community-

like property; 

10. For expectations damages, reliance damages, and an order of specific performance to 

transfer title and ownership of the above-described properties to the Estate of Timothy 

Patrick McNamara; 

11. For a finding that Defendant participated in the willful and unlawful killing of Mr. 

McNamara, pursuant to RCW 11.84 et seq. and an order that insurance benefits shall be 

paid to the Estate of Timothy Patrick McNamara; 

12. For a finding that Decedent was a vulnerable adult, that Defendant financially exploited 

and abused him, and a judgment including available damages and remedies under RCW 

74.34 et seq.; 

13. For disgorgement of any benefits conferred by Decedent upon Defendant; 

14. For a prejudgment writ of attachment; 

15. For an order and/or injunction restraining and preventing Defendant from transferring or 

alienating assets, including real property and personal property; 

16. For an order restraining Defendant from contacting Plaintiffs; 

17. For relief under RCW 19.40 et seq. as well as equitable and declaratory relief concerning 

the ownership and transfer of the subject properties; and  

18. For such other and further relief as the Court may deem just and equitable. 

// 

// 

// 

// 



 

SECOND AMENDED COMPLAINT - 12 
 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

STRITMATTER KESSLER WHELAN 
KOEHLER MOORE KAHLER  

3600 15th Ave W, #300.| Seattle, WA  98119
Tel: 206-448-1777

DATED this 22nd day of December, 2015. 

      
 STRITMATTER KESSLER WHELAN  
    KOEHLER MOORE KAHLER 
 
 

       ___________________________________  
       Karen Koehler, WSBA #15325 
       Andrew N. Ackley, WSBA #41752   
       Attorney for Plaintiffs    
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