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Kurt B. Peterson WSBA #27580 Chief Judge Stanley A. Bastian
Spencer N. Gheen, WSBA #43343
Aaron P. Gilligan, WSBA #29614
PKG LAW, P.S.
2701 First Avenue, Suite 410
Seattle, Washington 98121
Telephone: (206) 257-5866
Facsimile: (206) 316-8351
Email: kurt.peterson@pkglaw.com
spencer.gheen@pkglaw.com
aaron.gilligan@pkglaw.com
Attorneys for Defendant

City of Yakima
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON
AT YAKIMA
CONFEDERATED TRIBES AND No. 1:20-cv-03156-SAB
BANDS OF THE YAKAMA NATION,
Plaintiff,
DEFENDANT CITY OF
V. YAKIMA’S OFFER OF
JUDGMENT
CITY OF YAKIMA, a municipal
corporation,
Defendant.
DEF.’S OFFER OF JUDGMENT PKGLAW,P.S.

2701 FIRST AVENUE, SUITE 410
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Under Federal Rule of Civil Procedure (FRCP) 68, Defendant City of
Yakima (City) hereby offers to allow judgment to be entered against it in this
action for:

1. Plaintiff’s past response costs incurred through November 1, 2022, in the
amount of $295,000, plus prejudgment interest. This amount includes Plaintiff’s
attorney fees and costs incurred through November 1, 2022.

2. A declaration of liability for future response costs incurred by Plaintiff at
the Interstate 82 Exit 33A Yakima City Landfill Site that are not inconsistent with
the National Contingency Plan, including reasonable attorney fees as provided by
statute.

3. The City specifically reserves its rights of appeal.

This offer of judgment is made to compromise a disputed claim and for the
purposes contemplated by FRCP 68; it shall not be construed as an admission
either that the City 1s liable in this action or that Plaintiff has incurred recoverable
response costs. This offer of judgment is intended to resolve all of Plaintiff’s
claims in this action. The amount offered reflects the total costs tendered by
Plaintiff to the City as of the date of this offer.

To accept this offer, Plaintiff must serve written notice of acceptance within

fourteen (14) days of the date this offer is made. If Plaintiff does not accept this
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offer and does not obtain a judgment more favorable than the offer, then it must

pay the City’s costs incurred after the offer is made and Plaintiff may be barred

from recovering its attorney fees incurred after this date.

Respectfully submitted this 30" day of November, 2022.

s/Spencer N. Gheen

Spencer N. Gheen, WSBA #43343
Aaron P. Gilligan, WSBA #29614

Kurt B. Peterson WSBA #27580
Attorneys for Defendant City of Yakima

PKG LAW, P.S.

2701 First Avenue, Suite 410
Seattle, WA 98121

Telephone: (206) 257-5853
Facsimile: (206) 316-8351

Email: spencer.gheen@pkglaw.com

aaron.gillican@pkglaw.com

kurt.peterson@pkglaw.com

DEF.’S OFFER OF JUDGMENT
Case No. 1:20-cv-03156-SAB - 3

PKG LAW,P.S.
2701 FIRST AVENUE, SUITE 410

SEATTLE, WASHINGTON 98121-1121
PHONE (206) 257-5866 FAX (206) 316-8351
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CERTIFICATE OF SERVICE
I hereby certify that on November 30, 2022, I electronically filed the
foregoing with the Clerk of the Court using the CM/ECF system, which will send

notification of such filing to the following:

Thomas Zeilman, WSBA #28470

LAW OFFICES OF THOMAS ZEILMAN
32 N. 3rd Street, Suite 310

P.O. Box 34

Yakima, WA 98901

Telephone: (509) 575-1500

Email: tzeilman@gwestoffice.net

David F. Askman, CO Bar #44423
Michael M. Frandina, CO Bar #42116
THE ASKMAN LAW FIRM LLC
1543 Champa Street, Suite 400
Denver, CO 80202

Telephone: (720) 407-4331

Email: dave@askmanlaw.com
michacl@askmanlaw.com

Shona Voelckers, WSBA #50068

Anthony Aronica, WSBA #54725

YAKAMA NATION OFFICE OF LEGAL COUNSEL
P.O. Box 151 /401 Fort Road

Toppenish, WA 98948

Telephone: (509) 865-7268

Emails: shona@yakamanation-olc.org,
anthony(@yakamanation-olc.org

Attorneys for Plaintiff

By: s/Tara M. Evje
Tara M. Evje, Paralegal
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