10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

W fics j

AFR &7 o0y Al

tracey . Siagle
VAKIMACOUNTY (TER?
STATE OF WASHINGTON
YAKIMA COUNTY SUPERIOR COURT
ANGIE GIRARD, Citizen of Washington. No. ? 1 2 @ 0 7 & 8 3 g
Plaintiff, PLAINTIFF’S COMPLAINT
FOR DECLARATORY,
VS, MANDAMUS AND INJUNCTIVE
RELIEF UNDER THE
COUNTY OF YAKIMA, A Washington WASHINGTON STATE
County, YAKIMA COUNTY BOARD OF OPEN PUBLIC MEETINGS
COUNTY COMMISSIONERS, YAKIMA ACT (RCW 42.30), WASHINGTON
COUNTY BOARD OF HEALTH, AND CONSTITUTION (ARTICLE XI, §
LADON LINDE and AMANDA 11), and UNTFORM
MCKINNEY, in their individual and DECLARATORY JUDGEMENTS
personal capacities. ACT (RCW 19.86)
Defendants.

I. INTRODUCTION

1.1 Plaintiff, Angie Girard, a citizen of Washington State, by and through counsel,
Elizabeth Hallock, brings this citizen’s action against Yakima County Board of Commissioners
(hereinafter “BOCC™), Yakima County Board of Health (hereinafter “BOH”), and
Commissioners Amanda McKinney and LaDon Linde, in their individual and personal capacities
(“Defendants™) for violations of the Open Public Meetings Act, RCW 42.30, ef. seq. (hereinafter
“OPMA,” or “The Act.”). Plaintiff seeks to enjoin the enforcement of and invalidate Yakima
County Ordinance No. 1-2021 (“The Ordinance™), as it was illegally adopted in violation of the

OPMA. In the alternative, the Ordinance unconstitutionality conflicts with and is pre-empted by
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state law under Article X1, §11 of the Washington State Constitution,

1.2 Plaintiff alleges the Defendants committed violations of the OPMA from the periéd
of March 27, 2020 to the present, Many of the violations were as a result of the actions of the
current Yakima BOCC, Amanda McKinney, LaDon Linde, and Ron Anderson, who serve both
as county commissioners and, at times throughout January 2021, as a quorum or negative
quorum of the Yakima BOH.

1.3 The Defendants failed to make open and public regular meetings publicized only as
Yakima health district (“YHD”) or COVID-19 “briefings” on the Yakima BOCC’s calendar, in
violation of the spirit of and various black-letter provisions of the OPMA.

1.4 Throughout January 2021, when the three county commissioners made up three of the
four seats on the Yakima County Board of Health, the commissioners’ level of hubris
skyrocketed. The commissioners began meeting together multiple times a week behind closed
doors in a power grab for control of public health policy in Yakima County.

1.5 Throughout January 2021, each time two commissioners met, they met as a quorum
of the BOCC, or a negative quorum of the BOH, When three commissioners met, they met as the
full panel of the BOCC and a quorum of the BOH. (At times, the commissioners tried to meet as
the BOH, without inviting the fourth member of the BOH.)

1.6 Plaintiff alleges the January violations of the OPMA occurred January 4, 6, 11, 13,
18, 20, 25, 2021, with more illegal meetings interspersed throughout these dates.

1.7 Plaintiff alleges the Defendants also engaged in secret balloting in these meetings and
on or around January 20, 2021, issued directives to county YHD staff as a result in violation of
the OPMA at RCW 42.30.060(1). County YHD staff expressed dismay at the couniy

commissioners’ alarming lack of transparency. Yet, these long-time civil servants were largely
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dismissed, ignored, and even chastised, as if their calls for open government were somehow
impediments and distractions to the county commissioners’ larger goals.

1.8 Plaintiff further alleges that on or around December 15, 2020, the Defendants
formulated Yakima County Ordinance No. 1-2021 behind closed doors at these so-called
“briefings” or via other communications, and that its speedy unanimous passage was a fait
accompli made possible through secret balloting in violation of RCW 42.30.060(1).

1.9 Despite warnings from county staff and legal counsel, Defendants knowingly and
intentionally met in private, closed door sessions, in which a quorum of a governing body, either
the BOCC or the BOH (or both), was present, business was discussed, and decisions were made.

1.10 These regular meetings were not merely passive briefings, but gatherings in which
action, as defined by the OPMA statute at RCW 42.30.020(3), was taken, triggering the waterfall
of the requirements found in the OPMA.

1.11 These gatherings should have been publicized as official meetings open to the public
under RCW 42.30.030; instead, these secret meetings were held outside of the public’s view and
denied the public any chance of meaningful participation.

1.12 The OPMA requires that “[a]ll meetings of a governing body of a public agency are
open and public.” RCW 42.30.020. Washington’s own Supreme Court has stated, “We believe
that the purpose of the Act is to allow the public to view decision-making at all stages of the
process.” Catheart v. Andersen, 85 Wn.2d 102, 107 (1975).

1.13 Subsequent aitempts to cure violations of the act do not offer public agencies
immunity from citizen suits. “A subsequent open meeting does not cure a violation of the act.”

Miller v. Tacoma, 138 Wn.2d 318,319 (1999).
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1.14 The purpose of the OPMA is to ensure public bodies make decisions openly. The
legislature reiterated this point by including the purpose of the statute within the text of the
statute itself, so that there could be no denying the legislature’s commands:

The legislature finds and declares that all public commissions, boards, councils,

committees, subcommittees, departments, divisions, offices, and all other public agencies

of this state and subdivisions thereof exist to aid in the conduct of the people's business. It
is the intent of this chapter that their actions be taken openly and that their deliberations
be conducted openly.

The people of this state do not yield their sovereignty to the agencies which serve them.

The people, in delegating authority, do not give their public servants the right to decide

what is good for the people to know and what is not good for them to know. The people

insist on remaining informed so that they may retain control over the instruments they
have created.

RCW 42.30.010.

1.15 The OPMA mandates a liberal construction. "The purposes of this chapter are
hereby declared remedial and shall be liberally construed.” RCW 42.30.910. Liberal construction
of a statute "implies a concomitant intent that its exceptions be narrowly confined." Mead Sch.
Dist. No. 354 v. Mead Educ. Ass'n, 85 Wn.2d 140, 145, 530 P.2d 302 (1975).

1.16 Intent is not required to demonstrate an agency’s violation of the Act, but if
demonstrated, can result in personal liability and fines for elected officials. [RCW 42.30.120(1-
2)]. The first adjudication of a violation results in a $500 fine for the elected official. Each
additional fine is $1,000. Plaintiff alleges the named Defendants committed dozens of violations,
the date of cach being recorded on the commissioners’ calendar as mere “briefings.” YHD staff
was present as witnesses at many, but not all, of these illegal meetings.

1.17 Tronically, the Yakima county commissioners issued an official proclamation,
complaining of arbitrary execulive overreach and a lack of transparency at the state level during

the COVID public health emergency. [Annexed as Exhibit A, “Proclamation on Emergency
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Orders.”] Yet it was the Yakima county commissioners themselves who were so brazen as {0
meet multiple times a week in a blatantly illegal fashion, behind closed-doors and outside of the
public’s view, in order to conduct business and make decisions for the citizens of Yakima
County, without ever notifying the public that these regular meetings of a governing body were
occurring as required by the OFMA.

1.18 The Defendants’ left behind an extensive email trail of communications, uncovered
by Plaintiff’s Public Records Act request under RCW 42.56, el. seq. [Decl. of Angie Girard,
Girard’s PRA request, annexed as Exhibit B]. Included in the public records is an email from
Commissioner Amanda McKinney scolding a civil servant, YHD executive director Andre
Fresco, who appears to have recognized the impropriety of the meetings, for his non-attendance,
stating that she is “more than displeased” he has boycotted these illegal meetings. [Exhibit C,
March 12, 2021 email from Amanda McKinney to director Andre Fresco).

1.19 Likewise, a civil servant, Ryan Ibach, Chief Operating Officer (“COO”) of the
YHD, excoriates Defendant McKinney point by point for her failure to be transparent in her
directive to YHD staff to craft a companion resolution to Yakima County Ordinance No. 1-2021.
[Exhibit D, January 23, 2021 email from Ryan Ibach to Amanda McKinney/.

1.20 From January 1 to January 27, 2021, as YHD director Fresco will warn the
Defendants multiple times, there are only four members of the Yakima BOL, three of whom are
the county commissioners. The county commissioners constitute a quorum of the BOH, and two
county commissioners constitute a negative quorum. On January 23, 2021 YHD COO Ibach puts
Commissioner McKinney and the Defendants on notice that they must issue directives in open
public meetings.

121 Yet the Defendants fail to heed Ibach’s warnings, and even fry to bully him into
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submission. On January 25, 2020, in an admission in the form of an email to Thach,
Commissioner Linde reveals that the Defendants have been discussing and deliberating upon
county business, the BOH companion resolution to their Ordinance, in private.

122 According to Linde’s own words, the Defendants took “action” as defined by the
OPMA statute at RCW 42,30.030(4), and participated in a closed-door meeting, in violation of
the OPMA at RCW 42.30.020. [Exhibit E, January 25, 2021 email from LaDon Linde to Ryan
Ibach). Defendant Linde writes “we arc in agreement” on issuing the directive to draft the BOH
companion resolution, yet the last public BOH meeting had been December 17, 2020, over a
month prior to his email.

1.23 The county commissioners issued their directive for staff to draft a BOIT companion
resolution without doing so in an open and public forum, and instead, by secret ballot in violation
of RCW 42.30.060(1). The commissioners acted in secrecy, ignoring Mr. Tbach’s stern warning
that the directive be issued in an open and public forum. The Defendants ignored Mr. Ibach’s
suggestions that they loop in all the members of the BOH, as well as YHD staff Attorney James
Elliot, instead preferring to conduct business in secret, without the input of their colleagues and
without the knowledge of the rest of the Yakima County citizenry.

1.24 The violations complained of herein are not only knowing and intentional, they
demonstrate a willful disregard for the inclusive task of open governance and a pattern of
diminishing anyone in disagreement with the lack of transparency. The Plaintiff is “more than
displeased” at the illegal and undemocratic conduct of the named county commissioners and the
named government agencies.

125 In addition to the egregious OPMA violations throughout the Defendant

commissioners’ power grab for control over the Yakima Board of Health, Ordinance No. 1-2021
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should be declared entirely null and void under Wa. Const. Article XI, § 11 for its impermissible
and unconstitutional conflict with and pre-emption by the state’s regulatory scheme for local
health districts and health boards fomld.at RCW 70.46, et. seq. and RCW 70.05, ef. seq. As a
stand-alone ordinance, the Ordinance does not appear to have any savings clause. [Ordinance
No. 1-2021, strike-through version which has never been available in BOCC document center,
annexed as Exhibit F].

1.26 The Defendants’ acts and practices alleged in this complaint violate and continue to
violate the Act, and declaratory and preliminary and permanent injunctive relief is appropriate,
as prayed for below.

11. THE PARTIES

91 Defendant is Yakima County, Yakima Board of County Commissioners, Yakima
County Board of Health, and County Commissioner Amanda McKinney, County Commissioner
LaDon Linde, in their private and individual capacities.

2.2, Plaintiff, Angie Girard, is a citizen of Washington and resident of Yakima County.

I JURISDICTION AND VENUE
3.1 Yakima County Superior Court has subject matter jurisdiction over the Defendants
under the OPMA at RCW 42.30, ef. seq., Wa. Const. Article XI, § 11, and the Uniform
Declaratory Judgments Act (UDJA), at RCW 19.86, et. seq.
3.2 This Court has jurisdiction over the parties in this claim,
IV. RELEVANT STATUTES

RCW 19.86: Uniform Declaratory Judgements Act

4.1 Under the Washington State Uniform Declaratory Judgments Act, coutts of record

within their respective jurisdictions enjoy broad general powets to declare rights, status and other
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legal relations in any proceeding where declaratory relief is sought, in which a judgment or
decree will terminate the controversy or remove an uncertainty, whether or not further relief is or
could be claimed. (See RCW 19.86.010-030).

RCW 42.30: Open Public Meetings Act

42 The OPMA proclaims, “All meetings of the governing body of a public agency shall
be open and public and all persons shall be permitted to attend any meeting of the governing
body of a public agency, except as otherwise provided in this chapter.” RCW 42.30.030.

4.3 An agency cannot place conditions on attendance. RCW 42.30.040.

A "governing body" is defined as "the multimember board, commission, committee,
council, or other policy or tule-making body of a public agency, or any committee thereof when
the committee acts on behalf of the governing body, conducts hearings, or takes testimony or
public comment." RCW 42.30.020(2).

4.4 Under the OPMA, a "Meeting" is defined as "meetings at which action is taken"
RCW 42.30.020(4).

" Action" is defined as the transaction of the official business of a public agency by a governing
body including but not limited to receipt of public testimony, deliberations, discussions,
considerations, reviews, evaluations, and final actions. RCW 42.30.020(3).

4.5 The OPMA prohibits secret balloting, RCW 42.30.060(1), any "ordinance, resolution,
tule, regulation, order, or directive" must be adopted at a public meeting which has been
scheduled in accordance with the provisions of the act.

4.6 Any person may commence an action cither by mandamus or injunction for the
purpose of stopping violations or preventing threatened violations of this chapter by members of

a governing body. RCW 42.30.130.
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4.7 Bach member of the governing body who attends a meeting of such governing body
where action is taken in violation of any provision of the chapter...with knowledge of the fact
that the meeting is in violation thereof, shall be subject to personal liability in the form of a civil
penalty in the amount of five hundred dollars for the first violation and one-thousand dollars for
each additional violation. RCW 42.30.120(1)-(2).

Wa. Const. Article XI, § 11: Unconstitutionality of Ord, No. 1-2021

4.8 A local law or ordinance is void as it is in conflict with or pre-empted by state law, in
violation of Article X1, § 11 of the Washington Constitution. An ordinance is pre-empted by
state law where it attempts to frustrate the purpose of state law and the state’s regulatory scheme.

V.FACTS
5 1 Plaintiff is a citizen of Washington state and resident of Yakima County.
59 The Yakima County Board of Commissioners (“BOCC™) is a governing body in
Yakima County, WA. Tt is composed of three members.

5.3 The Yakima County Board of Health (“BOH”) is a governing body in Yakima
County, WA. Typically, it is composed of seven members.

5.4 Defendant McKinney was sworn in as a BOCC member on or around November 25,
2020. Defendant LaDon Linde was sworn in as a BOCC member on or around November 14,
2020,

5.5 At the close of 2020, the terms of several BOI members expired. From January 1 to
January 27, 2021, the BOH was composed of four members: County Commissioner LaDon
Linde, County Commissioner Ron Anderson, County Commissioner Amanda McKinney, and
one other member, community member Dr. Sean Cleary. During this time frame, all three county

commissioners constituted a quorum of the BOH. Two constituted a negative quorum of the
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BOH.

5.6 RCW 70.46, ef. seq. and RCW 70,05, et. seq. set forth the state’s regulatory scheme
regarding local health districts and boards of health, respectively.

5.7 Since 1945, RCW 70.46.030 expressly delegates authority to local boards of county
commissioners to create health districts:

A health district to consist of one county may be created whenever the county legislative

authority of the county shall pass a resolution or ordinance to organize such a heaith

district under chapter 70,05 RCW and this chapter.

The resolution or ordinance may specify the membership, representation on the district

health board, or other matters relative to the formation or operation of the health district.

The county legislative authority may appoint elected officials from cities and towns and

persons other than elected officials as members of the health district board so long as

persons other than elected officials do not constitute a majority.

Any single county health district existing on *the effective date of this act shall continue

in existence unless and until changed by affirmative action of the county legislative

authority. RCW 70.46.030

5.8 Yakima County has a long-standing tradition of having a health district,

5.9 Tn 1995, the Washington State Legislature enacted ESSB 5253, to “provide the public
health system with the necessary capacity to improve the health outcomes of the population of
Washington State.” (ESSB 5253, SL 1995, §1.) The legislature amended RCW 70.05.030 to
allow boards of county commissioners to “adopt an ordinance expanding the size and
composition of the board of health.” (RCW 70.05.030) [emphasis added).

5.10 The intent of the state’s public health regulatory scheme, including RCW 70.05.030,
is not {o increase the decision-making authority of county commissioners, who often have no
scientific, medical, or health background, over public health matters.

511 Once a health district has been created within a jurisdiction, the state legislature

delegates specific power, duties, and jurisdiction directly to local boards of health. “Each local
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board of health shall have supervision over all matters pertaining fo the preservation of the life
and health of the people within its jurisdiction.” (RCW 70.05.060)[emphasis added.}

5.12 The intent of the state’s regulatory scheme is that once a health district is created,
and a board of health expanded in its membership by RCW 70.05.030, county commissioners are
no longer the sole decision-makers on matters of local public health. Officials from local cities
and civilians with specific expertise in public health are utilized to achieve the state’s goal of
increasing the public health’s system’s “capacity to the improve health outcomes of the
population of Washington state.” (ESSB 5253, SL 1995, §1.)

5.13 If a board of county commissioners wishes to have complete control and jurisdiction
over matters of public health, instead of wtilizing circuitous and legally dubious routes to
undermine the power structure and efficacy of an extant local board of health, they can instead
make the politically unpalatable move of simply eradicating a century old health district, by
utilizing express powers delegated by the legislature, found in RCW 70.46.030.! [Even in the
absence of a health district, the county commissioners would still have to follow state law in
matters of public health. “A locality cannot do the opposite of state law or contravene a state-
administered regulatory scheme.” See Dept. of Ecology v. Wahkiakum County, WA Ct.App. Div.
2, No. 44700-11 (Nov. 4, 2014)].

5.14 Yakima County has a Board of health with expanded membership consisting of:
three county commissioners, two local city officials, and two highly-qualified citizens.

5.15 The tradition of prior Yakima Boards of County Commissioners upheld was to work
in tandem with the Yakima County Board of Health, as evidenced in their cooperation with the

Board of Health in the passage of an ordinance changing the process for selecting membets of
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the Board. [Exhibit G, BOH resolution 2018-3]. In that case, resolution 2018-3 was first passed
by the Board of Health, then offered to the County Commissioners afterwards in order to update
the County Code.

5.16 The process surrounding the adoption and the fate of Yakima County Ordinance No.
1-2021 was shrouded in secrecy and mired in confusion from the start.

A, OPMA Violations 1-7, YHD and COVID-19 “briefings.” twice weekly from March

27, 2020 to the present as listed on the Defendants’ Board of County Commissioners

calendar.

5.17 Plaintiffs allege Defendants attended a series of briefings with health district staff in
which a quorum of Commissioners were present. Beginning on March 27, 2020, the
Commissioners’ calendar listed “YHD briefings,” which became “YHD COVID briefings” by
May 25, 2020. From June 2020 to March 15 2021, these briefings were labeled “COVID-19”
briefings on the Commissioners’ calendar. Additionally, on several dates from March 23 to April
12, 2021, “COVID-19 Emergency Study Sessions™ are posted, but mention of COVID-19 “study
sessions™ disappears thereafter. No YHD study sessions are ever listed on the county
commissioners’ calendar; these gatherings with YHD staff are only ever indicated as “briefings.”
No YHD or COVID-19 “study sessions” are publicized on the commissioners’ calendar during
the entire tenure of the named Defendants, Commissioners Linde and McKinney, time in office;
interactions with YHD staff are listed merely as briefings from late April 2020 into 2021,
[Exhibit I, county commissioners’ March 23 through April 12, 2020 calendars; full
calendars available at www.yakimacounty.us/DocmentCenter, last checked 4/27/21.]

5.18 On December 2, 2020, Yakima county board of health staff confirms in an email that

t Disclaimer: This should in no way be construed as legal advice.
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these briefings are still occurring, months after their first appearance on the commissioners’
calendar on March 27, 2020. By this time, the current sitting three commissioners have all been
sworn in and are regularly participating in these “briefings.” Andre Fresco, YHD executive
director, requested of the BOCC clerk, Julie Lawrence, that these commissioner gatherings not
conflict in date with Board of health public meetings. [Exhibit I, email from YHD director
Fresco’s assistant to BOCC clerk Julie Lawrence].

5.19 There was no indication that these were public meetings, or that the public could
attend. Plaintiff alleges these “briefings” morphed into full-blown meetings, yet the Defendants
failed to make the meetings open and public in accordance with RCW 42.30.030.

5.20 Plaintiff alleges that these briefings were abused as a forum to take “action,” as
defined by the OPMA at RCW 42.30.020(3), such as deliberations, discussions, and decision-
making regarding County business, including, but not limited to, the operations and composition
of the Yakima County Board of Health. Once action is taken, for purposes of the OPMA, a
“mesting” occurs [(RCW 42.30.060(4)] and the waterfall of requirements found in the OPMA is
triggered.

5.21 Plaintiff alleges the Defendants failed to meet the standards of the law.

5.22 Plaintiff alleges the named Defendants knowingly chose to evade what they saw as
inconvenient impediments to their goal of upending the structure of the Board of Health, despite
repeated warnings from county staff, in order to circuitously take complete control over public
health policy in Yakima County. Yet it is these rules of government transparency, found, in part,
at the people’s Open Public Meeting Act of 1971, that preserve our fragile demoeratic republic.

B. OPMA Violation, the December 29, 2020 passage of Ordinance No. 1-2021 and

“byiefings” leading up to the passage of the Ordinance in 18 minutes, with no discussion,
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and without notifying the 2020 members of the Board of Health.

5.23 On or around December 10, 2020, the Defendants Board of County Commissioners
sent a letter to YHD staff and Yakima Board of health members expressing their concern with
the selection process for Board of health members. Nowhere in the letter is there any statement
of an intent to revise the Yakima County Code and engage in a major overhaul of the
composition and operations of the Yakima health district and the Board of Health. [Exhibit J,
Commissioners letier to BOH].

5.24 On or around December 29, 2020, the Defendant BOCC unanimously passed the
ground-shifting Ordinance No. 1-2021 (now Codified at Yakima County Code 6.04, et. seq.),
regarding the Yakima County Board of health, in 18 minutes, with no discussion, with one
member in the audience, and without notifying the 2020 members of the Board of Health other
than through a special meeting announcement in the print version of the local paper of record.

5.25 Plaintiff alleges that on or around December 10 to 15, and then again on or around
December 15 to 29, after sending the aforementioned letter to the BOH, but prior to the
Commissioners’ special meeting of December 29, 2020, the Commissioners participated in the
“briefings” listed on their commissioner calendar, in which a quorum of Commissioners were
present, action was taken, and official meetings occurred outside of the public’s view, in direct
violation of the Open Public Meetings Act at RCW 42.30, ef. seq.

526 Amongst other items of County business, Plaintiff alleges that during these secret
meetings, the creation of and the fate of Ordinance 1-2021 was discussed by a quorum of county
commissioners.

5.27 Plaintiff alleges the Ordinance was, therefore, illegally adopted.

5.28 On or about December 15, 2020, the Commissioners approved Resolution 376-2020,
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setting a December 29, 2020 special meeting in accordance with RCW 42.30.080, and stating:
“_..the Board of Yakima County Commissioners desires to increase its engagement with the
Board of Health in order to evaluate and develop public health policies and strategies to support
a healthy community, and therefore wishes to amend Ordinance 2-2018... A full copy of the text
of the proposed ordinance is posted to the BOCC website or will be mailed upon request.” The
proposed Ordinance was never posted on the website. It was not even attached to the December
29 special meeting packet.

5.29 The commissioners’ intent was, as stated, to “evaluate and develop public health
policies.” But in crafling their resolution, the Defendants fail to acknowledge that the legislature
has not expressly or impliedly delegated local county commissioners’ jurisdiction over public
health policy. That jurisdiction rests exclusively with the Board of Health.

5.30 The commissioners’ intent was, as stated, to “increase its engagement with the Board
of health,” yet the commissioners did not personally notify Board of Health members about its
special meeting, The Board of Health members never had a chance to review the proposed
Ordinance. This severely broke from the tradition of BOCC predecessors. In failing to include
the BOH members in the process, the county commissioners treated the BOH members, several
of whom had public health and medical training, like obstacles, rather than as professional
colleagues.

5.31 Ordinance 1-2021 has already been codified, at Yakima County Code (YCC) Section
6.04, et. seq. The amended code references an amended BOH Resolution 2018-3 “amended to be
consistent with this section.” YCC 6.04.010(1)(d).

5.32 However, to date, no companion resolution to Ordinance 1-2021 or amendment to

BOH resolution 2018-3 has been adopted by the BOH. The resolution referenced in the proposed
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Ordinance, and now Yakima County Code, does not exist, The codification of Ordinance 1-2021
put the cart before the proverbial horse and the process of such a major overhaul of the County
Code and the Board of Health’s organization and operations was clearly rushed.

5.33 At the December 29 special meeting, Defendant Commissioner Amanda McKinney
presented, publicly for the first time, the proposed ordinance within a PowerPoint presentation. It
was a strike-through version of Yakima County Code Chapter 6.04, regarding health districts.
The proposed ordinance has no savings clause.

5.34 There is no record of this document containing the proposed ordinance in any
December meeting minutes or on the Board of County Commissioner’s document center, Not
only is there no record of the strike-through version available online, the public was not provided
with any proposed ordinance or ability to download it prior to the December 29, 2020 special
meeting, (Plaintiff’s strike-through version was obtained from BOH January 27, 2021 meeting
minutes. )

5.35 The members of the Board of Health did not see the proposed Ordinance prior to the
December 29, 2020 special meeting. They wete left in the dark just as much as the public.

5.36 Ordinance 1-2021 only finally appears in the January 5, 2021 BOCC meeting packet
as agenda item 7A, but it is not the original strike-through version. This is the first time the
Ordinance is available to the public, other than by watching a video of a PowerPoint
presentation, The stiike-through version is s7ill nowhere to be found on the BOCC website or in
their document center.

5.37 At the December 29, 2020 special public meeting, there is no discussion of
Commissioner McKinney’s proposed changes to YCC Section 6,04, ef. seq. Its passage appears

in the video a fait accompli; the entire special meeting lasted only 18 minutes. Commissioner
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McKinney had seemingly rewritten the entire Code Section by herself, with seemingly no input
from the other Commissioners.

5.38 Plaintiff alleges the county commissioners repeatedly violated the black letter law of
the OPMA over a period of weeks, with knowledge and intent, by crafting Ordinance 1-2021
behind closed doors on or around December 10 to December 29 and taking an illegal secret
ballot to ensure its passage. Plaintiff alleges the BOCC and its members had no intent to loop the
public or their equivalents at the BOH into such a major overhaul of the Yakima County Code
and the membership and operations of the BOH, in violation of the OPMA at RCW 42.30, er.
seq.

C. County Commissioners grant themselves the chair of and negative quorum_over

the Board of Health,

5.39 The ordinance proposed, amongst other changes, that as members of the Board of
Health, the County Commissioners should always hold the position of chairperson, who would
have two votes in passing or rejecting any Board of health resolutions. Although some decisions
could result in a 4-4 tie, the Yakima County Commissioners would perpetually hold a negative
quorum and the permanent ability to block the city and civilian members’ resolutions.

5.40 This fundamental change would ensure that elected officials, beholden to the law and
charged with carrying out the public’s business in public, would direct public health in Yakima
County, rather than unelected health professionals with years of public health experience. Yet
that is already the law.

5.41 Pursuant to state law, elected officials must comprise the majority of the Board of
health. RCW 70.46.030 and RCW 70.05.010,

5.42 Additionally, pursuant to state law, the chairperson of the board of health must be
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elected by board of health members. RCW 70.05.040. Nowhere does the state’s regulatory
scheme delegate express or implied power to county commissioners to dictate that a county
commissioner always holds the chairperson seat of the local Board of health. Nowhere does the
regulatory scheme contemplate granting county commissioners to constitute a negative quorum
by ensuring that county commissioners always get four votes in every Board of health matter.

5.43 What the Ordinance ensured is that the Commissioners would always have ultimate
decision-making power when it came to matters of public health. This, despite the fact the
county had adopted RCW 70.05.010 to change that dynamic and rest decision-making powet
with the larger community and health professionals. This, despite the fact that the entire point of
the state’s regulatory scheme enacted to expand local health board membership was to increase
expertise on health boards and “provide the public health system with the necessary capacity to
improve the health outcomes of the population of Washington State.” 70.05.030

5.44 By fiat, and in the manner of grafting together Frankenstein’s monster, Ordinance 1-
2021 gives the county commissioners, who are already members of a separate governmental
agency, sole jurisdiction over “all matters pertaining to the preservation of the life and health of
the people....” (RCW 70.05.060).

5.45 Additionally, the Ordinance prohibits the Board of health from creating committees or
subcommittees in the event of an order issued under RCW 43.06, regarding a “state of
emergency — powets of Governor pursuant to a statewide proclamation.” It requires a circuitous
path for the BOH to carry-out regular business during a statewide state of emergency, and,
contrary to the express jurisdiction and duties delegated only to boards of health by the state
legislature at RCW 70.030.060, requires the Board submit its jurisdiction to the board of county

commissioners before proceeding with standard BOH operating procedures. Only after a vote of
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authorization by the BOCC may the BOI then proceed to create commiittees or subcommitices
in order to carry out state law during an emergency and carry out the duties required of boards of
health by the state legislature.

5.46 The Ordinance prohibits the Board of Health, in a direct and dangerous conflict from
state law, from carrying out standard business practices, such as forming a committee, during a
public health crisis, right when the capacity of the Board to deliver emergency public health
services to the people of Yakima County is needed most.

5.47 This addition to Yakima’s County Code is contrary to the intent of the state’s
regulatory scheme for local health districts and boards. It also restricts the Yakima Board of
Health from carrying out duties prescribed to it by state law, Within the state’s regulatory
scheme for health districts, there is no express or implied delegation of authority from the state
legislature to boards of county commissioners, once they have created expanded boards of
health, to have any jurisdiction whatsoever over public health policy. The state legislature
explicitly and expressly delegates exclusive jurisdiction over “all matters pertaining to the
preservation of the life and health” to local Boards of health at RCW 72.05.060.

5.48 Plaintiff alleges the Ordinance conflicts with and is pre-empted by state law, and
attempts to frustrate the purpose of the state’s regulatory scheme for local health districts and
boards of health. This local Ordinance is therefore, unconstitutional under Article X1, § 11 of the
Washington. State Constitution.

5.49 The Ordinance, which was never available for public inspection until after the
ordinance was already passed, merely consisted of strike-throughs and amendments to the
County Code, with no other text. It does not appear to have a savings clause. The Ordinance was

also codified with langnage making reference to a BOH resolution that does not exist. The entire
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ordinance should be declared null and void and de-codified from the Yakima County Code.

D. OPMA violations, by Defendants acting as a quorum of the BOCC and/er a

quorum of the BOH on or about January 4, 6, 11, 13, 18, 20, 25, prior to the seating of the

new Board of Health on January 27, 2021. County staff raises the alarms.

5.50 PlaintifPs public records request produced several startling admissions throughout
January 2021 on behalf of the Defendants and their agents that these “YHD briefings” and
“YHD COVID briefings” were actually recurrent study sessions in which deliberations,
discussions, considerations, reviews, evaluations, or final actions occurred, “actions” which
violate the OPMA if not conducted in public view. RCW 42.30.020(3).

5.51 The terms of several members of the BOH expired on December 31, 2020, New
members were not sworn in until January 27, 2021, [Exhibit K, minutes from BOH January 27
meeting.)

5.52 Plaintiff alleges from January 1 to January 27, particularly on Mondays of that month,
the Yakima County commissioners engaged in multiple study sessions, morphing back and forth
between their roles as county commissioners, and county commissioners who occupied seats on
the county Board of Health, Except now, with only four seated members of the Board of Health,
the three county commissioners were a quorum of the Board of Health, and two county
commissioners constituted a negative quorum.,

5,53 The first concern that a quorum of the Board of Health has been gathering, taking
action, and meeting to discuss and act upon official business is raised on Janvary 10, 2021, by
long-time civil servant and YHD executive director Andre Fresco.

5.54 Fresco wrote to County Commissioner Ron Anderson:

5.55 “Given that the Yakima Health District currently has only four board members, T will
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not be able to continue to join you for Commissioner Meetings. This is due to the fact that the
three county commissioners comprise a quorum of the Yakima Health District’s Board of Health
when meeting with me.” [Exhibit L, January 10, 2021 email from Andre Fresco fo
Commissioner Anderson]

5.56 On or about January 12, 2021, Julie Lawrence, Clerk of the Board of County
Commissioners, sent an email to Andre Fresco and Ryan Ibach, Yakima health district
employees entitled “BOH study sessions with Commissioners.” [Exhibit M, email from Julie
Lawrence to Fresco and Ibach.|

5.57 Ms. Lawrence’s email clearly states:

The Commissioners would like to continue COVID Briefings on Monday and
Wednesday momings. In addition publishing notice of your regular monthly
meetings, will you please publish notice of once-a-week study sessions, at which
Andre and Tony Miller can provide COVID updates? All three would like to attend
on Mondays, which would require that both BOH and BOCC publish notice...

5.58 Ms. Lawrence’s email memorializes that these “study sessions” were recurring at least
once a week, and no public notice was given.

5.59 Study sessions are meetings of a quorum of a governing body which fall under the
purview of the OPMA and must be open and public. Unlike special meetings, describe at RCW
42.30.080, study sessions are recurring meetings and must be publicized in the same fashion as
regular meetings.

5.60 Ms. Lawrence does not explicitly state that the purpose of her request was in order for
the meetings to comport with the law under the OPMA, but that is the implication of her e-mail
communication.

5.61 Ms, Lawrence’s communication demonstrates that county staff not only knew that

meetings, rather than briefings, were being held by the commissioners, bui also that these
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meetings needed to be publicly noticed in order to comply with the OPMA.

5.62 On or about January 15, 2021, Ms. Lawrence asks if a “COVID briefing” for January
18 has been cancelled. The Monday, January 18, 2021 commissioner calendar and public notice
board show no mention of study sessions. The calendar lists simply “briefings.”

5.63 The BOH public notices list no study sessions with the county commissioners, or
official BOH meetings or than regular meetings, during this time frame, either.

5.64 On or about January 15, 2021, Mr. Fresco’s direct response confirms that all three
commissioners have been attending these briefings in a “meeting” format. Fresco states he is
unwilling to publish notice of a public hearing of the Board of health that does not included the
entire panel of board of Health members. His email indicates that the three commissioners had
been meeting without inviting the fourth board of Health member. “The issue is not simply the
need for a public notice but also the fact that all Board of Health members would have to be
invited. This would then be a Board of Health meeting, not a Board of County Commissioners
meeting.” [Exhibit N, January 15, 2021 email from YHD Director Fresco to BOCC clerk
Lawrence].

5.65 These communications memorialize the fact that multiple county staff knew that
official county commissioner meetings were masquerading as “YHD briefings,” yet the
Defendants did nothing to alert the public as required by the OPMA.

5.66 The county commissioners may have, at times, attempted to label their meetings board
of Health meetings, but this semantic distinction still carried major consequences with respect to
open meetings laws. As Mr. Fresco pointed out, twice, infra, that not only were a quorum of
county commissioners meeting, the three commissioners constituted a quorum of BOH members.

5.67 Mr. Fresco is unwilling to publish notice of a public meeting in which, the fourth
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member of the Board of health is not even invited.

5.68 One day ptior to Ms. Lawrgnce’s email communication, on or about Janvary 11, 2021,
Yakima County civil staff counsel Don Anderson wrote an email to all of the Yakima County
Commissioners. [January 11, 2021 email from county counsel Don Anderson, obtained in
Plaintiff’s PRA request, Exhibit O]. The email, obtained via Plaintiff’s official public records
request, reads:

To make BOH meetings notices orderly, the BOH: 1) would continue to publish notice of

its monthly regular meetings; and 2) publish notice of the dates for one (or more) study

sessions each week. Obviously, it would probably make sense to only have one BOH

“study session” per woek, rather than three or more. The BOCC, acting as the BOH, would

also need to publish notice of all such meetings and study sessions.

5.69 The email of counsel is one of several admissions by County staff that the
Commissioners were 1o longer participating in mere briefings. It acknowledges that the meetings
needed to be publicized as official, recurring meetings by the BOH and the BOCC, so that the
public could attend and meaningfully participate, and official actions could be taken in the plain-
sight, rather than behind closed doors,

5.70 The BOCC never publicized the secret meetings, in violation of the OPMA at RCW
42.30, et. seq.

5.71 The BOH did not either, but did begin to schedule special meetings under RCW
42.30.080.

5.72 The minutes of a BOH meeting lay bare the situation, that there had been extensive
discussions by the county comumissioners going on behind closed doors: “Due to the long
discussions COVID-19 bring and due to the issues with the Board of Health, special meetings

will have a set time.” (February 24, 2021 meeting minutes,)[Emphasis added.]

5.27 At least one county commissioner seems to acknowledge the impropriety of the excessive
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number of county commissioner meetings and number of commissioners attending these study
sessions.

5.73 Within the same January 11, 2021 email chain from counsel, received by Plaintiff in
the same public records request, County Counsel counsels the county commissioners that the
Board of health could publicize COVID briefings on their website as public meetings, and the
meeting would adhere to the law, Commissioner Ron Anderson states: “Don, Given this, can we
assign one commissioner to the morning call meetings.” [See Exhibit O] Commissioner
Anderson admits here that a quorum has been meeting in unpublicized meetings.

5.74 Staff Counsel responds: “That is up to you. Another approach would be to have the
Board of health publish notice of the morning COVID update meetings with Andre and Tony, If
the BOH did so, then all three Commissioners could attend,”

5.75 County counsel warned the commissioners that they were a quorum of the Board of
Health and their January briefings, which were full-blown meetings, needed to be publicized as
either BOCC or BOH meetings.

5.76 Yet, Plaintiff alleges the COVID briefings that have morphed into meetings continue,
in person and via email, yet neither the BOH or the BOCC publish the notice required to satisfy
the OPMA.

5.77 Despite warnings from county staff, and county agents” own characterization of these
briefings in which a quorum of both county commissioners and county board of health members
were present as regular study sessions, there are no “study sessions” publicized on the
Defendants’ online public notice board for the entire period of December 2020, when Ordinance
No. 1-2021 was adopted, to the present. [Exhibit P, December through April 2021 BOCC

public notice board screenshots and December through February BOCC agenda center
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nofices.)

5.78 Despite their absence from the public notice boards, these meetings had to have been
oceutring, because on January 11, 2021, county counsel warned the Commissioners that they
wete holding these meetings improperly, too frequently (“three or more™ a week), and without
following proper public notice procedure. As study sessions, which county staff admits they
were, minutes containing a roster of who attended and what was discussed at the meetings should
be available, yet none have been made public,

E. The OPMA violations continue in February and March 2021 and are ongoing;

February 1 and March 10-12, 2021 OPMA violations.

5.79 Despite warning from legal counsel and county staff, the Defendants continued to
meet in a quorum, without properly publicizing the meetings as open and public under RCW
42.30.030. The commissioners’ violations of the OPMA were knowing and intentional
violations, with virtually no respect for the principles of government transparency and our long-
standing tradition in Washington state that meetings of governing bodies must be open and
public.

5.80 Plaintiff alleges the county commissioners are still meeting in study sessions without
properly publicizing these meetings and that the violations are ongoing.,

5.81 Plaintiff alleges that on February 1, 2021, after a brief pause and some uncomfortable
exchanges with Board of health staff, illegal meetings masquerading as briefings on the county
commissioner’s calendar resumed.

5.82 On January 31, 2021 Defendants Linde confirms he will be in attendance at what is
listed on the county commissioner’s calendar as only a “COVID briefing.” [Exhibit Q, Linde’s

January 31 email between all commissioners; Exhibit R, January 25-31 and Feb. 1-7, 2021

PLAINTIFF'S COMPLAINT FOR DECLARATORY, MANDAMUS LAW OFFICE OF ELIZABETH
AND INJUNCTIVE RELIEF gﬁé{%ﬁf&fiﬁf
Page 25 of 51 4208 72%7 Ave.

YAKIMA, WA 98908
P: (360} 909-6327
Email; ehallock. law@@gmail.com




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

commissioner calendar.}

5.83 Within the same email chain, the day before Linde’s confirmation of the meeting of a
quorum of commissioners set for February 1, 2021, McKinney writes to YHD executive director
Andre Fresco on January 30, 2021;

5.84 “I would like to confirm the regular morning COVID updates will resume with your
office beginning this Monday as we now have a full health board seated...” |See Exhibit Q,
January 30, 2021, email from Defendant McKinney to YHD director Fresco.]

5.85 Defendant McKinney, by her own admission, states that these YHD COVID briefings
are “regular” gatherings.

5.86 The email is sent to all the other county commissioners. Conspicuously absent are the
other non-county commissioner members of the Board of Health, These gatherings with YHD
staff were clearly intended for the county commissioners only, and as stated above, were noted
as “briefings” for the commissioners on the county commissioners” calendar.

5.87 If “action” as defined by the OPMA at RCW 42.30.020(3) occurred at these
gatherings, the requirements of the OPMA would have been triggered. County staff recognized
these briefings were actually meetings of a governing body under the OPMA which were not
being properly publicized and open to the public, as documented by the staff emails infra.

5.88 On Thursday March 11, Yakima County YHD staff member Andre Fresco boycotts a
meeting of commissioners slated for March 12. The subject of his email is still “COVID-19
commissioner update.” He writes to Julie Lawrence: “I’ve canceled my attendance at tomorrow’s
meeting, as we are now successfully moving to Phase 3.” [Exhibit S, March 11, 2021 email
from YHD director Fresco to BOCC clerk Lawrence.]

5.89 On March 12, 2021 Commissioner McKinney sent an email admonishing Fresco for
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his non-attendance at one of the illegal meetings. Within its text, she makes the most startling
admission yet that business is being conducted and decision-making is occurring in these
meetings masquerading as “briefings” and “updates™:

590 "I find your cancellation more than inconvenient, it is harmful to our ability to
conduct business and make decisions on behalf of all residents of Yakima County." [See Exhibit
C, email from McKinney to Fresco][emphasis added].

591 By Defendant McKinney’s own admission, County “business” was being
“conducted” and “decisions™ were being made at these YHD briefings with the commissioners,
in which a quorum of county commissioners were present.

5.92 “Action” as defined by the OPMA at 42,30.020(3) was occurring in these closed-
door meetings,

5.93 By definition, the “COVID briefings” were in fact, meetings of a governing body, as
defined by the OPMA at RCW 42.30.020(4).

5.94 Because they were meetings, that should have triggered the public notice and
participation requirements of the OPMA,

5.95 Yet none of the requirements of the OPMA were set into motion by the Defendants.

5.96 Ironically, Ms. McKinney declared that the failure of Mr. Fresco to participate in a
meeting that violates the OPMA somehow harms the public interest, when it is Ms. McKinney
herself who harms the public interest by conducting business and making decisions in secret
outside of the public’s view and violating a core principal of the OPMA.

5.97 The Commissioner’s calendar lists no business meetings, regular meetings, or study
sessions on either March 10 or March 12, 2021, the dates Defendant McKinney would have been

referring to in her email to Mr, Fresco regarding his non-attendance. [Exhibit T, March 10-12
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commiissioner’s calendar.] The Commissioner’s calendar lists only “COVID briefings.”

5.98 On either March 10 or March 12, the Commissioners were clearly conducting County
business and taking action, as defined by the OPMA, without announcing the meetings to the
public or allowing the public to engage in meaningful participation.

5.99 The pattern of morphing passive briefings into official meetings was one which
County legal counsel recognized, and warned the commissioners not to engage in. County staff
recognized the meetings needed to properly noted as study sessions in order to comport with the
OPMA, yet this task was never completed.

5.100 The named Defendants, in spite of clear warnings from legal counsel, and even a
boycott by county staff of the illegal meetings, knowingly and intentionally held these illegal
meetings in order to make decisions on behalf of Yakima County citizens, without allowing the
citizens to be a part of a governing body’s decision-making process as required by the OPMA.

5.101 Announcement of these “BOH sftudy sessions with Commissioners” were not
prominently displayed on the County commissioner’s website on its notice board.

F. OPMA violation, January 25, 2021, Defendants take action in an_illegal secret

meeting, take a secret ballot, and issuing a directive to YHD staff to draft a companion

resolution to Ordinance 1-2021.

5.102 On or around January 25, 2021, Plaintiff alleges a quorum of the BOCC and a
quorum of the BOH, (which was, at this point in time, 3 out of 4 members), met in unpublicized
gatherings and took action, as defined by the OPMA, in the form of discussing and deliberating
upon a companion resolution to Ordinance 1-2021. The Defendants then took additional action
and directea YHD staff to draft this resolution. The Defendants failed to make their meeting

open and public in violation of the OPMA at 42.30.030.
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5.103 Simultaneously, on or around January 25, 2021, the Defendants engaged in secret
balloting in violation of RCW 42.30.060(1). Again, Plaintiff alleges the Commissioners
deliberated upon a companion resolution, then made a decision by secret ballot, and issued a
directive to YHD staff to draft a resolution without doing so in an open and public meeting.

5.104 On or around January 25, 2021, Commissioner Linde composed an email to YHD
COO Ryan Ibach revealing that the Commissioners had taken action in secret: they had
discussed and deliberated upon the companion BOH resolution and had come to a decision,
behind closed doors, regarding county and BOH business:

The Yakima County BOCC would like a draft resolution mirroring our recently
passed ordinance regarding the appointment process for members of the Yakima
Health District Board and the hiring process for the Executive Director and Health
Officer be presented at our Wednesday Board of Health meeting. As Commissioner
McKinney has requested. We have spoken about this as a board and are in
agreement. [See Exhibit E, Email from LaDon Linde to Ryan Ibach requesting
BOH draft resolution to mirror the BOCC Ordinance 1-2021)

5.105 Linde states in his email that Commissioner McKinney has already requested a draft
companion resolution from the BOH. Suddenly, the members of the BOH, of which the county
commissioners make up the majority, are “in agreement™ about issuing a directive to YHID staff
to draft a companion resolution to the county commissioners’® Ordinance,

5.106 The last BOH open and public meeting had not been since December 17, 2021,

5.107 The fourth, non-commissioner, member of the BOH was not included in Linde’s
email communication,

5.108 The only way the BOH could be “in agreement” to issue a directive to staff would be
if Commissioners McKinney, Anderson, and Linde, or three out of four BOH members, had met

in private and held discussions and deliberations, illegally, and then taken a secret ballot to issue

a directive. The Defendants obviously did this, as clearly evidenced by Linde’s email, and
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violated RCW 42.30.060(1), the OPMA’s provision on secret balloting.

5.109 Two days prior to Linde’s email admission of a secret ballot, on January 23, 2021,
Ryan Ibach puts Commissioner McKinney on notice that she and the other commissioners are
not being transparent in the process of drafting a companion BOH resolution to Qrdinance No. 1-
2021. Ibach excoriates McKinney for failing to issue her directive for staff to draft a resolution in
an open and public meeting. Ibach points out her failure to consult other crucial players in the
legislative process, including BOH assigned counsel. He writes to Commissioner McKinney:

...I have several questions, that [ am hoping we can talk about, in regards to the due

process that has existed in the past. Here are my questions and concerns: Should a request

to draft a Board of health resolution come from the Board of Health? Does a Board of

Health resolution need to be reviewed by the Yakima Health District/Board assigned

counsel? Should the decision to draft a resolution be discussed and approved during a

Board of Health meeting that is open and public?...Should the Board of Health members

have input as to what should be included in a Board of IHealth draft resolution? ... You

mentioned to send a copy of the Board of Health draft resolution to the BOCC but should

we send a Board of Health draft resolution to the Board of Health?” [See, Exhibit D].

5.110 Ibach finishes with the following:

In 2018, Commissioner Mike Leita and I were assigned to work together to simultaneously

draft both the County Ordinance and the Board of Health Resolution so that the Board of

County Commissioners, the Board of Health, and Yakima Health District staff could all

address any concerns, have adequate input and work in partnership to create 2 documents

that mirrored each other. In order to improve communication and transparency, I just want

to malke sure we are all on the same page...[See, Exhibit D].

5.111 This scathing rebuke of Defendant McKinney’s lack of transparency in her attempt
to direct YHD staff to draft a companion resolution to Ordinance No. 1-2021 demonstrates that,
by January 23, 2021, the named Defendants knew that they were not being transparent in their
process. The named Defendants knew that they were violating open and public meeting laws on

the issue of drafting a companion resolution, because their own staff put them on notice. Ryan

Ibach had warned them to issue directives regarding a BOH resolution only in an open and
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public meeting, so that the public and the non-commissioner Board of Health member could
attend.

5.112 But just like the warnings of their own counsel on January 11 regarding publicizing
study sessions, these warnings from YHD staff went unheeded.

5.113 By January 25, 2021, the Defendants go on to violate the OPMA, because they
knowingly and intentionally ignored their own staff’s advice.

5.114 Plaintiff alleges that in these secret and unpublicized meetings the Defendants
McKinney and Linde knowingly took action in violation of the OPMA at RCW 42.30, et. seq.
and knowingly engaged in secret balloting in violation of RCW 42.30,060(1).

5.115 The Defendants’ roles as Board of Health members in no way disposes of, pauses,
relinquishes, or otherwise evades their status as elected members of the Yakima County Board of
Commissioners. When two out of three county commissioners meet and take action as defined
by the OPMA, either in person, email, or serial communication, they are, by definition, a quorum
of County Commissioners.

5.116 When the Defendants’ illegal directive was issued on January 25, 2021, the county
commissioners were acting as both a quorum of the BOCC and a quorum or negative quorum of
the BOH. The difference does have some distinctions, but at the end of the day, when the
commissioners got together in January 2021, in secret, and took action outside of the public’s
view, as well as engaged in secret balloting, they left both the BOCC and the BOH on the hook
for government agency violations of the OPMA.

G. Named Commissioners Engaged in Knowing Violations of the OPMA, RCW
42.30.120.

5.117 Plaintiff alleges the actions detailed herein of the named Defendants were knowing
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and intentional acts, as evidenced by the repeated warnings of County staff that the meetings of
either the BOCC and BOH were not being properly publicized.

5.118 Plaintiff alleges that the emails that have surfaced indicate only a fraction of the
illegal meetings and deciston-making made behind closed doors in regards to the changes the
County Commissioners instituted regarding the Yakima County Board of Health. The
Commissioners violated a core principal of the OPMA, as well as open governance in
Washington State, by deciding for themselves “what is good for the people to know and what is
not good for them to know.” RCW 42.30.010.

H. Washington State Attorney General warns localities to tread lightly when

interpreting emergency waivers to the OPMA. Regular study sessions, two to three times a

week, with no public notification, and secret balloting do not qualify as necessary “to meet”

an cImergency.

5.119 The OPMA waives some of the requirements only if there is a need for expedited
action by a governing body to meet the emergency. RCW 42.30.070. But the Washington State
Supreme Cowrt has ruled “the context and history of RCW 42.30.080 indicate that the term
“emergency” conterplates a severe one.” Mead School District No. 354 v. Mead Educ. Ass’n, 85
Wn.2d 140, 530 P.2d 302 (1975).

5.120 Governing bodies still have to adhere to regular notice requirements of the OPMA in
most cases, even under Governor Jay Inslee’s emergency COVID Proclamation 20-28.1,
pertaining to the Public Records Act at RCW 42.56 and the OPMA.

5.121 The Washington State Office of the Attorney General, in its March 6, 2020

publicized guidance on COVID and OPMA, wamns agencies subject to the OPMA to tread

carefully:
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The fact that there is an emergency in the city or state (including one that has been declared
by another agency), and which may impact the governing body in some way, may or may
not mean there is a “need” for “expedited action” by that governing body itself to “meet the
emergency.” As noted, the analysis would depend upon the facts and the authority of the
governing body. Recall that an agency often has other choices, such as cancelling or
rescheduling a meeting, or providing remote participation supplemental alternatives, if it
determines that it wants to reduce opportunities for virus transmission at public meetings.

("Open Public Meetings Act General Guidance from the Office of the Attorney General

Regarding the Coronavirus Disease, COVID-19, Event,” March 6, 2020, at p. 5.) [dnnexed

as Exhibit U]

5.122 Regular undisclosed meetings, multiple times a week, are not meetings contemplated
“to meet” an emergency. They are regular meetings which need to permit members of the public
to attend (RCW 42.30.040) and an agency cannot place conditions on attendance. (RCW
42.30.040).

5.123 There is no current legal exception to the OPMA te morph “COVID briefings” into
study sessions (vecurrent meetings which require public notice), discuss the composition of the
Yakima County Board of Health in a quorum outside of a public meeting, or engage in secret
balleting in order to unduly pressure unwilling public servants into drafting resolutions that suit
the needs of the Yakima County Board of Commissioners.

5124 On or around February 24, 2021, staff Attorney for the YHD, James Elliot,
addressed the Board of Health to discuss the changes to the Yakima County Code proposed by
Ordinance No. 1-2021. He noted several conflicts with state law at RCW 70.030 and 70.040; his
comments are appended to this complaint. [4rnexed as Exhibit V]. He advised that in crafting a
companion resolution to the commissioner’s Ordinance, the Board of Health could adopt all or
part of the Ordinance. To date, the Board of Health still has not ratified any resolution adopting
the changes proposed by Ordinance No. 1-2021,

VL FIRST CAUSE OF ACTION
Open Public Meetinps Act
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6.1 Plaintiff realleges and incorporates by reference the allegations set forth in each of the
preceding paragraphs of this Complaint.

6.2 Defendants’ conduct affected and continues to affect the public interest,

“Any person may commence an action either by mandamus or injuction for the purpose
of stopping violations or preventing threatened violations of this chapter by members of a
governing body.” RCW 42.30.130.

6.3 Plaintiff seeks to amend the complaint after discovery to include the dates of
violations of the OPMA alleged herein, spanning from March 2020 to the present.

6.4 Tt is the intent of the OPMA that the actions of public agencies, commissions, boards,
committees, or subcommittees of the state of Washington “be taken openly and that their
deliberations be conducted openly,” RCW 42.30.010.

6.5 The OPMA requires that “[a]ll meetings of [a] governing body of a public agency
shall be open and public and all persons shall be permitted to attend any meeting of the
governing body of a public agency, except as otherwise provided in this chapter.” RCW
42.30.030.

6.6 An agency may not place conditions on attendance. RCW 42,30.040.

6.7 "Governing body" is defined in the OPMA as "the multimember board, commission,
committee, council, or other policy or rule-making body of a public agency, or any committee
thereof when the commitiee acts on behalf of the governing body, conducts hearings, or takes
testimony or public comment." RCW 42.30.020(2). The governing bodies that met in this case
was the BOCC and the county commissioners acting as a quorum of the BOH from January 1 to

January 27, 2021.

PLAINTIFF'S COMPLAINT FOR DECLARATORY, MANDAMUS LAW OFFICE OF ELIZABETH
AND INJUNCTIVE RELIEF HALLOCK, PLLC
Page 34 of 51 ATTORNEY AT LAW

420 8 72% Ave,

YAKIMA, WA 98908
P: (360) 909-6327
Email: ehallock. law@gmail.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6.8 Under the OPMA, a "Meeting" is defined as "meetings at which action is taken"
(RCW 42.30.020(4)).

6.9 "Action" is defined as the transaction of the official business of a public agency by a
governing body including but not limited to receipt of public testimony, deliberations,
discussions, considerations, reviews, evaluations, and final actions,

RCW 42.30.020(3).

6.10 Plaintiff alleges that a quorum of the Yakima County Board of Commissioners took
action in closed door meetings designated on the commissioners’ calendar only as YHD or
COVID “briefings.” These gatherings were recognized by various County staff and County legal
counsel for what they actually were: recurrent meetings, in the form of recurrent study sessions,
occurring up to three times a week, in which a quorum of Commissioners attended and action, as
defined by the OPMA, was taken. These study sessions should have been publicized as study
sessions, so that the public could attend in accordance with RCW 42.30.030.

6.11 The “action” taken at these closed door meetings included the transaction _of County
business vis & vis deliberations, discussion, consideration, review, and evaluation,

6.12 The “action” included creating and shoring up the fate of Yakima County Ordinance
No. 1-2021, a drastic overhaul of the YCC at Section 6.04, et. seq., and its companion BOH
resolutions.

6.13 Plaintiff alleges the Defendant BOCC met illegally and in secret beginning March
27, 2020 in these “briefings,” or unpublicized study sessions.

6.14 Plaintiff alleges that once the current BOCC members met illegally and in secret in

these unpublicized study sessions from the time of their swearing-in in November 2020 to the

present.
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6.15 Plaintiff alleges that on or about December 10, and before the passage of Ordinance
No. 1-2021 on December 29, 2021, Defendants utilized these unpublicized study sessions to craft
and secretly ballot in violation of RCW 42.30.030, RCW 42.30.040, RCW 42.30.060, RCW
42.30.120.

6.16 That Ordinance passed unanimously, in 18 minutes, with no discussion, with no
Board of Health members notified, with one member of the public in the audience, with no pre-
approval of any amendments to BOH resolution 3-2018, and with no copy of the proposed
ordinance available to the public.

6.17 Plaintiff alleges the Ordinance was illegally adopted and should be enjoined from
enforcement and de-codified from the Yakima County Code.

6.18 Plaintiff alleges Defendants acted as a quorum of the BOCC and/or a quorum of the

BOH on or about January 4, 6, 11, 13, 18, 20, 25, prior to the seating of the new Board of Health

“on January 27, 2021, in violation of the OPMA.

6.19 By Commissioner McKinney’s own admission, within these closed door briefings
the Commissioners were fransacting the people’s “business™ and making “decisions,” resulting in
technical violations of the OPMA.

6.20 Not a single member of the public knew these meetings were occurring. Not a single
member of the public was invited. Even county staff recognized the meetings were illegal. Yet
no effort was made by Yakima County and the Yakima Board of County Commissioners to alert
the public and follow the legal notice requirements of the OPMA.,

6.21 Plaintiff alleges on January 20, 2021, Defendants engaged in secret balloting and
issued a directive to YHD staff in violation of OPMA at RCW 42.30.060(1)

6.22 On January 30, 2021, Defendants admitted in an email chain, which included all the
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commissioners that they were attending a February 1, 2021 briefing.

6.23 Plaintiff alleges on February 1, 2021 the Defendants held an illegal éecret meeting,
again masquerading on the county commissioners’ calendar as a briefing, without notifying the
public, in violation of the OPMA.

6.24 Plaintiff alleges that on or around March 10, 2021, the Defendants again held an
illegal secret meeting in violation of the OPMA.

6.25 Plaintiff alleges that these illegal meetings occurred throughout March and April
2021 and are still ongoing.

6.26 The OPMA states that public agencies of this state “exist to aid in the conduct of
the people’s business...The people of this state do not yield their sovereignty to the agencies
which serve them. The people, in delegating authority, do not give their public servants the right
to decide what is good for the people to know and what is not good for them to know.” RCW
42.30.010.

6.27 Defendants violated the spirit of and the black letter law of the OPMA by
conducting county business out of public view and by holding secret meetings without following
the requirements of notice to the public under the Act. RCW 42.30.030.

6.28 Plaintiff alleges the violations were knowing and intentional on the part of the
named Defendants, Commissioners Linde and McKinney.

6.29 Defendants Linde and McKinney had knowledge of the fact that the meetings they
attended were actually study sessions and/or meetings of a quorum of a governing body which
needed to be publicized. Yet, they chose to ignore their own counsel’s January 11, 2021 advice
that these study sessions were not being properly publicized, were too frequent, and needed to be

open and public. They chose to chastise rather than to listen to YHD staff who alerted them that
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their conduct was not transparent.

6.30 “Each member of the governing body who attends a meeting of such governing
body where action is taken in violation of any provision of this chapter applicable to him or her,
with knowledge of the fact that the meeting is in violation thereof, shall be subject to personal
liability in the form of a civil penalty in the amount of five hundred dollars for the first
violation.” RCW 42.30.120(1). Fines increase to $1,000 per violation for each additional

violation.> RCW 42.30.120(2).

6.31 Defendants McKinney and Linde attended OPMA trainings as part of their official
duties, (See RCW 42.30.205, each member of the governing body of a public agency must
complete training no later than ninety days after takin an oath of office or assuming duties as a
public official.) Despite this training, and with knowledge of the law set forth in the OPMA, the
named Defendants defied the basic principle of the OPMA and governance in Washington State
set forth in RCW 42.30, et. seq.

6.32 Between January 23 and January 25, 2021, Plaintiff alleges the Defendants
knowingly ignored the warnings of BOH COO Ryan Ibach. The Defendants knowingly took
action in an unpublicized gathering (or email chain or other medium of communication) of a
quorum of BOH and BOCC members by discussing and deliberating upon a BOH companion
resolution to their already codified Ordinance No. 1-2021, Thereby the Defendants took “action”
as defined by the OPMA, a “meeting” was held, and the meeting was not open and public, in
violation of the OPMA. RCW 42.30.030(4), RCW 42.30.030(3), RCW 42.30.020.

6.33 The Defendants then engaged in secret balloting, either over email communications

2 The public comment from the legislative session increasing the fines under the OPMA demonstrates the
fines are per adjudicated violation and are designed to increase in severity for each violation.
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or in person, with regards to the BOH companion resolution and issued a directive to YHD staff
to commence its drafting, in violation of RCW 42.060(1).

6.34 RCW 42.30.060(1) requires an "ordinance, resolution, rule, regulation, order, or
directive" must be adopted at a public meeting which has been scheduled in accordance with the
provisions of the OPMA. A directive includes directing county staff to draft a resolution.

6.35 On January 25, 2021, Defendant Linde, in conjunction with Defendant McKinney,
who is mentioned by name in Linde’s email (and had just been rebuked on January 23, 2021 for
attempting to direct Ryan Ibach fo draft the companion resolution without holding an open and
public meeting), attempt to use their collective might to force Mr. Ibach to do their bidding. The
Defendants issue an email directive to YHD staff to draft a companion BOH resolution to the
BOCC’s Ordinance 1-2021. The commissioners attempt to bully the staff into submission, after
meeting illegally, and after clearly having taken an illegal secret ballot.

6.36 Commissioner Linde admits in his email that this directive to County staff has been
decided upon by a quorum of Commissioners, stating “we are in agreement.” There had been no
public BOH meeting since December 17, 2020. The only possible way an “agreement” to issue
the directive would have been reached would have been through a secret ballot behind closed
doors in violation of of RCW 42.30.060(1).

6.37 During the period of January 1 to January 27, 2021, as YHD staff pointed out multiple
times, the commissioners were also meeting as a quorum or negative quorum of the only four-
member Board of Health. In issuing a directive on behalf of the BOH, while they constituted a
quorum or negative quorum of the BOH, the commissioners violated the OPMA.

6.38 The county commissioners also issued this directive to benefit their own troubled

Ordinance, so, arguably, the directive was also one made in a quorum, behind closed doors,
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utilizing a secret ballot, on behalf of the BOCC. Either way, a quorum of commissioners were
meeting in secret and making decisions about county business outside of the public view, in
violation of the OPMA.

6.39 Annexed to this complaint is a portion of “OPMA BASICS” provided by the
Municipal Research Service Council (“MSRC”) {Exhibit W] Some meetings of city or county
councils, such as training sessions, are not subject to OPMA. However, if while at a passive
meeting, a quorum. of a council discusses government business, that would be a violation of the
OPMA. (AGO 2006 No. 6). The same would hold true of a public health COVID-19 briefing,

6.40 As the MSRC document describes, once the meeting is no longer passive, and
county business is discussed, such as set forth by the facts complained of herein, the agency
meeting is subject to the procedures defined in OPMA. The County was violating, and continues
to violate the OPMA by not following those procedures.

6.41 The OPMA violations set forth herein were at times so obvious and egregious it
prompted County staff and legal counsel to plead with the Commissioners to propetly notice
their meetings, rather than continue to violate the law.

6.42 The Yakima County Commissioners ignored their own staff and legal counsel’s
advice, instead choosing to leave the taxpayers holding the bag for their blatant and brazen
violations of open-government laws. The County and the BOH and BOCC dropped the ball, too;
they never publicized thé meetings they recognized to be recurrent “study sessions” so that the
public could attend and meaningfully participate in government decision-making,

6.43 To promote government transparency and public input in government decision-
making, the OPMA is to be construed broadly and in favor of the public and citizen Plaintiffs.

RCW 42.30.910.
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6.44 Defendants’ and named Defendants’ acts and practices alleged in this Complaint
violate RCW 42.30, et. seq., for which relief is appropriate as prayed for below.

VIL. SECOND CAUSE O ACTION
Wa. Const. Article X1, Section 11: Unconstitutionality of Ord. No. 1-2021

7.1 Plaintiff realleges and incorporates by reference the allegations set forth in each of the
preceding paragraphs of this Complaint,

7.2 A local law or ordinance is void if it is in conflict with ot pre-empted by state law, in
violation of Article X1, § 11 of the Washington Constitution. An ordinance is pre-empted by
state law where it attempts to frustrate the purpose of state law and the state’s regulatory scheme.

7.3 RCW 70.46, et. seq. and RCW 70.05, er. seq. set forth the state’s regulatory scheme
regarding local health districts and boards of health, respectively.

7.4 The powers, duties, and jurisdiction of local health boards to achieve the state’s goals
of preserving life and health stem directly from the legislature, in accordance with RCW
70.05.060.

7.5 The state legislature delegates power directly to local boards of health. “Each local
board of health shall have supervision over all matters pertaining to the preservation of the life
and health of the people within its jurisdiction.” (RCW 70.05.060.)[emphasis added.]

7.6 The powers, duties, and jurisdiction of expanded local health boards are not derived
from the authority, votes, or will of local boards of county commissioners. By statute, health
boards become essentially independent from the county commissioners with regards to specific
powers and duties delegated directly to them by the state legislature.

7.7 The legislature was very specific in its demands of health districts in order to achieve

its statewide goals of increased public health.
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7.8 The legislature demands that local boards of health enforce “the public health statutes
of the state and rules promulgated by the state board of health and the secretary of health.” RCW
70.05.060(1).

7.9 The legislature demands that local boards of health “provide for the control and
prevention of any dangerous, contagious or infectious disease within the jurisdiction of the local
health department.” RCW 70.05.060(4).

A. Requiring an intermediary vote and permission from county commissioners to

form public health committees interferes with the jurisdiction and duties of the Yakima

County Board of Health. Ordinance 1-2021 conflicts with and is pre-empted by state law,

and is unconstitutional under Art. XI, Sec, § 11 of the Washington State Constitution.

7.10 Yakima County Ordinance No. 1-2021, now codified at Yakima County Code
section 6,04, ef. seq., prohibits the local health board from forming committees or subcommittees
to address statewide emergency public health issues. The relevant subsection reads:

Neither the Yakima County Health District nor the Yakima Board of Health shall create

any committee or sub-committee which creates or enforces any policy except as

expressly provided by chapter 70.05 RCW, chapter 70.46 [sic], chapter 70.026.04.010(6)

[sic], chapter 43.20 RCW or chapter 43.70 RCW, without the approval of the Board of

Yakima County Commissioners. YCC 6.04.010(6).

7.11 Deliberately citing each chapter of the Revised Code of Washington, and notably
excluding chapter 43,06 RCW, the Governor’s powers, is no mere oversight, especially in
combination with the January 11, 2021 critique the Commissioners leveled at the Governor,
annexed as Exhibit A. Under the doctrine of exclusio unius in statutory construction, the listing

of specific statutes is used in order to exclude those that are not listed. If this Ordinance were

allowed to remain law, in the event of a statewide public health orders under RCW 43.06.220,
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such as those stemming from the COVID event, only the Board of County Commissioners would
be able to create committees and hold study sessions to deal with the crisis under the Ordinance.
The Board of Health members would not be able to address these crisis issues in committee or
subcommittee without a full vote of the Board of County Commissioners.

7.12 Ordinance No. 1-2021, therefore, frustrates the state’s statutory scheme delegating
power directly to local health districts to carry out the legislature’s goals of fully preserving life
and health and controlling and preventing infectious disease, especially in an emergency when its
mechanisms and capacity to deliver services are most needed. RCW 70.05.060.

7.13 The state legislature, in delegating power and jurisdiction to health boards in all
matters pertaining to the preservation of the life and health of the people, did not intend that
during a statewide public health emergency, the standard operating procedures of boards of
health and regular ways of doing business would be thwarted by a separate agency with no
jurisdiction over public health matters.

7.14 The state legislature also made clear that is was the duty of the local health district
officer to “Enforce the public health statutes of the state, rules of the state board of health and the
secretary of health,,.” RCW 70.05.070(1). Both the BOH and the local health district officer
have been specifically charged by the legislature to follow state law in matters of public health,
and there is no reason to list the state laws that they may address through the formation of
committees and sub-committees. The Yakima County Boards of Health and health district officer
ate required by the state legislature to follow and enforce all state laws, including the Governor’s
emergency proclamations.

7.15 Nowhere in RCW 70.05.060, RCW 70,46, et. seq., or the state’s regulatory scheme

for health districts is there any express or implied delegation of power to county legislative
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bodies by the legislature to impose a requitement of intermediary votes by county legislative
authorities before a board of health can act as required under the statute, Local boards of health
do not need to get “permission” from boards of county commissioners before acting upon urgent
matters of public health within their jurisdiction.

7.16 Simply put, Ordinance No, 1-2021 prohibits the health Board from utilizing the
power delegated to them directly by the legislature when a statewide public health emergency is
declared under RCW 43,06.220.

7.17 The Ordinance’s purpose, as evidenced by its very own text, {which would have
been unnecessary and redundant language had it not specifically excluded the state statute
authorizing emergency public health orders), is to frustrate state law and undermine the state’s
public health regulatory scheme.

7.18 The ordinance directly conflicts with the authority and jurisdiction vested in public
health boards at RCW 70.05.060 and conflicts with the state’s regulatory scheme for health
districts and health boards found at RCW 70.05, ef. seq. RCW 70.46, et. seq.

7.19 The Ordinance is pre-empted by the statewide regulatory scheme giving public
health boards jurisdiction over all public health matters and delegating to them specific powers
and duties that cannot be undermined in an emergency public health situation by a separate
agency lacking jurisdiction.

7.20 Because the Ordinance conflicts and is pre-empted by state law at RCW 70.05 060,
it is unconstitutional under Article XI, § 11 of the Washington State Constitution, The Ordinance
should be declared null in void in its entirety.

B. The Ordinance requires a county commissioner always be the chair of the Board

of Health and be granted two votes, giving the county commissioners a permanent negative
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quorum on the Yakima County Board of Health. Ordinance 1-2021 conflicts with and is

pre-empted by state law, and is unconstitutional under Art. XI, Sec. § 11 of the Washington

State Constitution.

7.21 Ordinance 1-2021 gives the chair of the Yakima BOH two votes. [codified as YCC
6.04.010(1)]. It then goes on to crown a county commissioner permanent chair of the BOH. The
Board of Health must include "Three members of the board of county commissioners, one of
whom shall be elected as chair of the Board of Health . . ." [codified as YCC 6.04.010(1)(a)].

7.22 However, this arrangement conflicts with RCW 70.05.040, which does not
guarantee a County commissioner, or even an elected official, serve as chair, but instead states:
“At the first meeting of a district board of health the members shall elect a chair to serve for a
petiod of one year.” RCW 70.05.040.

7.23 Within the state’s regulatory scheme, there is no express or implied delegation of
power to county legislative authorities to stack the Boards of local health districts to ensure a
County Comumissioner is always the chair, and that a Commissioner always has two votes, With
a seven member health Board, three commissioners can always block the passage of any
resolution put forth by a city official or civilian BOH member with their negative quorum.

7.24 As noted infi-a, the legislature’s purpose in expanding the membership of health
boards via ESSB 5253 was to expand the membership of boards of health and increase the
capacity of health districts to deliver services; not to always give county commissioners the
deciding vote over matters of public health. In amending RCW 70.05.030, the legislature
intended for Board of Health decision-making power be shared between county commissioners,
city officials and more experienced members of the public health community.

7.25 The Ordinance encroaches even further on the independence of the Board of Health
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by requiring all sub-commitiees have as their majority, county commissioners. YCC 6.04.010(7).
This would result in the odd situation that every single BOH committee meeting becomes a
public meeiing of county commissioners under the OPMA at RCW 42.30, et. seq. This could
expose the BOH to legal liability (especially given the allegations in this case), and impede the
BOH’s ability to carry out the duties delegated to it under state law.

7.26 Pre~emption doctrine holds that in the event of an inconsistency on any matter upon
which the legislature has acted, “the statute prevails.” C’hemic.‘al‘ Bank Chemical Bankv. WPPSS,
99 Wn.2d 777, 793 (1983). When a state statute and a municipal ordinance on the same subject
matter cannot be harmonized, the municipal ordinance must yield. State v, Seattle, 94 Wn.2d
162, 166, 615 P.2d 461; Spokane v. J-R Distrib. Inc., 90 Wn.2d 722, 730, 585 P.2d 784 (1978).

7.27 The Ordinance conflicts and is pre-empted by state law at RCW 70.05.020. The
Ordinance also frustrates the state’s regulatory scheme for expanded member Boards of Health,
The Ordinance is unconstitutional under Asticle X1, § 11 of the Washington State Constitution.

C, State law does not delegate to the county commissioners exclusive authority to

select the Health Officer of the health district. The Ordinance conflicts with and is pre-

empted by state law, and is unconstitutional under Article XI, § 11 of the Washington State

Constitution.

7.28 “The local health officer and administrative officer shall be appointed by the local
board of health,” RCW 70.05.050. State law provides that boards of health select the health
district’s health officers.

7.29 However, Ordinance 1-2021, as codified, states: “In the event of a vacancy in the
Health Officer position, a new Health Officer shall be appointed by the Board after all the

following steps have been completed:... The Board of Health, by a majority vote, has selected a
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candidate to serve as the Health Officer of the health district.” [Codified as YCC 6.04.030(5).]

7.30 YCC 6.04.010(7), discussed infra, requires that county commissioners are the head
of all BOH committees, including nominating committees for staff positions. Additionally, the
health officer must be approved by a majority vote of the BOH. Because the county
commissioners always have a negative quorum under Ordinance 1-2021, they can block any
nomination for health officer.

7.31 This power grab frustrates the state’s regulatory scheme and its spirit and purpose in
the creation of expanded member health boards at RCW 70.05.030. The Ordinance conflicts with
state law, is pre-empted by state law, and is an unconstitutional violation of Article XL, §11.

D. The ordinance contains no savings clause.

7.32 The Ordinance as written, (which is still as of this date not available for public
inspection on the BOCC’s website), contained no provision such that if any portion of the act is
found unconstitutional or invalid, the remainder of the Ordinance is valid.

7.33 Because the sections of the Ordinance discussed infra are unconstitutional, the entire
Ordinance should be rendered null and void and should be decodified.

7.34 In the alternative, the unconstitutional sections must be deleted or amended.

VIII. THIRD CAUSE OF ACTION
Uniform Declaratory Judgements Act

8.1 Plaintiff realleges and incorporates by reference the allegations set forth in each of the
preceding paragraphs of this Complaint,

8.2 Under the Washington State Uniform Declaratory Judgments Act, courts of record
within their respective jurisdictions enjoy broad general powers to declare rights, status and other

legal relations in any proceeding where declaratory relief is sought, in which a judgment or
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decree will terminate the controversy or remove an uncertainty, whether or not further relief is or
could be claimed. (See RCW 19.86.010-030).

8.3 Defendants, and each of them, by their acts described herein created a confroversy by
holding public meetings outside of the public view, without initiating proper public notice as
required by law.

8.4 These uncertainties give rise to a cause of action under the Uniform Declaratory
Judgments Act for declaratory relief as prayed for below that will resolve this actual and existing
controversy between genuinely adverse parties. Such a declaration will conclusively terminate
the controversy giving rise to this proceeding and is in the public interest.

IX. FOURTH CAUSE OF ACTION
Attorney’s Fees

9.1 Plaintiff realleges and incorporates by reference the allegations set forth in each of the
preceding paragraphs of this Complaint.

9.2 Costs of this action and reasonable attorneys’ fees are provided by the OPMA at
RCW 42.30.120(4).

X. REQUEST FOR RELIEF

WHEREFORE, Plaintiff, prays for relief pursuant to each cause of action set forth in this
Complaint as follows:

A. For an order directing a speedy hearing in this action and advancing such hearing on
the court’s calendar;

B. That the Court adjudge and decree that the Defendants have engaged in the acts and
practices complained of herein;

C. That the Court issue a preliminary and permanent injunction prohibiting and
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testraining Defendants and their representatives, successors, assigns, officers, agents, setvants,
employees, and all other persons acting or claiming to act for, on behalf of, or in active concert
or participation with Defendants for continuing or engaging in the unlawful conduct complained
of herein;

D. That the Court issue a preliminaty and permanent injunction enjoining the
Defendants from implementing and enforcing Yakima County Ordinance No. 1-2021 ;

E. That the Court adjudge and decree that the acts and practices complained of herein
constitute a violation of the Open Public Meetings Act, RCW 42.30;, et. seq.;

F. That Court issue a Writ of Mandamus, under RCW 42.3 0.130, compelling the
Defendants to overturn and decodify Yakima County Ordinance No, 1-2021;

G. For preliminary and permanent injunctive relief, under RCW 42.30.1 30, restraining
the Defendants from participating in any public health “briefings,” in which more than one
Commissioner is present and notice has not been made in accordance with the OPMA;

H. That a Writ of Mandamus issue from this Court compelling the Defendants to
propetly note and publicize county commissioner study sessions or public meetings in which a
quorum of Comunissioners are present, clearly and conspicuously on the County website as a
meeting of county commissioners, including when the quorum of Commissioners discuss
business under the jurisdiction of the Yakima County Board of Health.

I That a Writ of Mandamus issue from this Court compelling the Defendants to
provide the Plaintiff and the public with minutes from the so-called “COVID briefings™ of 2020
and 2021;

J. That a Writ of Mandamus issue from this Court compelling the Defendants to

henceforth directly contact and give the members of the Yakima County Board of Health at least
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24 hours notice that the county commissioners are holding any study sessions, special meetings,
or other such gatherings in which a quorum of county commissioners are present, and the
membership, representation on the district health board, or other matters relative to the formation
or operation of the health district are on the agenda;

K. That the Court adjudge and decree that the acts and practices complained of herein
regarding the individually named Defendants constitute personal, knowing violations of the
Open Public Meetings Act, in violation of RCW 42.30.120, and that the Defendants be fined
$500 each for the first violation, and $1000 for each additional violation, as indicated by the
statute.

L. That a Declaratory Ruling issue under the Seal of this Court declaring that the
Defendants violated the Open Public Meetings Act by holding closed-door meetings in which the
public’s business was conducted, without proper public notice and a chance for citizen
participation;

M.  That a Declaratory Ruling issue under the Seal of this Court declaring that the
Defendants violated the Open Public Meetings Act by engaging in secret balloting;

N. Thata Declaxétory Ruling issue under the Seal of this Cowrt declaring that Yakima
County Ordinance No. 1-2021 was illegally adopted;

O. That a Declaratory Ruling issuc under the Seal of this Court declaring Yakima
County Ordinance No. 1-2021 unconstitutional under Article XI, § 11 of the Washington
Constitution and that the Ordinance is null and void in its entirety, or in part.

P. That an order issue from this Court restraining Defendants from holding further so-
called “COVID briefings,” until they are clearly and conspicuously on its public website as study

sessions, in the same location as notice for regular meetings.

PLAINTIFF'S COMPLAINT FOR DECLARATORY, MANDAMUS LAW OFFICE OF ELIZABETH
AND INJUNCTIVE RELIEF HALLOCK, PLLC
Page 50 of 51 : ATTORNEY AT LAW

420 S 12N Ave,
YAKIMA, WA 98908
P: (360) 909-6327

Tisvncuels salarllonmte §mumesr™ %1




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Q. That the Court impose penalties and fines on Defendants under the OPMA and award
these to the Plaintiff;

R.  That the Court make such orders pursuant to RCW 19.86 and RCW 42.30 as it deems
appropriate to provide that Plaintiff recovers the cost of this action, including reasonable
attorneys’ fees as provided by RCW 42.30.120(4) and any other relevant statutes;

S. That the Cowrt give Plaintifl leave to amend the Complaint to conform to the
evidence presented at trial; and

T.  That the Court order such other or further relief and nominal damages as the Court

may deem just or proper.

DATED this 27% day of April, 2021,

By Counsel, @

Ehzabeth Hallock WSB #41825

Law Ofﬁce of Elizabeth Hallock, PLLC
420 8 72" Ave, Suite 180

Yakima, WA 98908

Ph: 360-909-6327

Ehallock Jaw@gmail.com
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EXHIBIT A




YAKIMA COUNTY BOARD OF COMMISSIONERS
PROCLAMATION

A PROCLAMATION IN SUPPORT OF LOCAL PUBLIC HEALTH AGENCY
MANAGEMENT OF COVID-19 PREVENTION AND RESPONSE, AND CALLING
FOR IMMEDIATE CHANGE TO STATE COVID-19 MANAGEMENT,
ENFORCEMENT POLICIES, AND STATUTORY LANGUAGE LIMITING STATE
OF EMERGENCY DURATION WITHOUT LEGISLATIVE APPROVAL

WHEREAS, on January 31, 2020, the United States Department of Health and Human
Services Secretary Alex Azar declared a public emergency for the novel coronavirus (COVID-
19) beginning on Jannary 27, 2020; and

WHEREAS, on February 29, 2020, Governor lay Inslee signed a Proclamation declaring
a State of Emergenoy exists in all counties in the State of Washington due to the number of
confirmed cases of COVID-19 in the state; and

WHEREAS, on March 23, 2020, Governor Inslee issued Proclamation 20-25: "Stay
Home, Stay Healthy”, requiring Washingtonians to stay home unless they are engaged in an
essential activity and restricting gatherings for social, spiritual, and recreational purposes and
ordering all businesses closed unless they are designated as an essential business; and

WHEREAS, on May 31, 2020, Governor Inslee issued Proclamation 20-25.4: “Transition
From *“Stay Home - Stay Healthy” County-By-County Phased Reopening” allowing phased
reapening of qualifying counties based on “target metrics (intended to be applied as ‘targets’ and not
hard-line measures)”; and '

WHEREAS, on October 13, 2020, Washington State Secretary of Health John Wiesman
approved Yakima County’s application to move to Phase 2 of Governor Inslee’s Phased Approach
to Reopening Washington Plan with a warning that approval could be revoked “if circumstances
change within your county jurisdiction on a county to county application, such as a significant
community transmission, no or minimal access to COVID-19 testing, inadequate surge capacity in
the hospital, inadequate PPE supplies, inadequate case and contact investigations, inadequate
performance on daily contact for cases in isolation or contacts in quarartine, inadequate isolation or
quarantine facilities, or other conditions warranting significant concern.”; and

WHEREAS, since the move to Phase 2, the safe operation of Yakima County businesses and
establishments, including restaurants, bars, brewpubs, movie theaters, gyms, museums, and churches,
have at no time ever been linked to “significant community transmission,” proving that it is the
behavior of individuals in private settings, not the conduct of the businesses and establishments
themselves, that contribute to community transmission; and




WHEREAS, Yakima County businesses and establishments under their representative local
governments have been open, practicing all necessary transmission prevention behaviors, gainfully
employing county residents, and safely serving the local community with no evidence that they are
the direct cause of “significant community transmission”; and

WHERLEAS, Virginia Mason Memorial Hospital, Astria Sunnyside Hospital and Yakima
County medical providers have risen to the challenge and have not experienced, “no or minimal
access to COVID-19 testing, inadequate surge capacity in the hospital, or inadequate PPE supplies”;
and

WHEREAS, Yakima County Public Health Department staff, Public Health Officer Dr.
Theresa Everson, and contracted community service providers have diligently carried outtheir duties
and, for months, exceeded all case and contact investigation metrics established by the Washington
State Department of Health and surpassed the performance of Washington State Centralized
Investigators; and

WHEREAS, Yakima County Public Health Department continues to maintain daily contact
for cases in isolation, the resources necessary for contacts to quarantine, and the ability to respond to
outbreaks and high-risk settings; and

WHEREAS, Yakima County and its elected officials and representative local governments
have been a leader in the state in providing seven-day-a-week free drive-thru testing sites for all
residents wishing to be tested, whether symptomatic ot not; and

WHEREAS, Yakima County has never been at risk of having “inadequate isolation or
quarantine facilities”; and

WHEREAS, during this Phase 2 period, neither the Secretary of Health nor the Governor
have moved to revoke Yakima County’s Phase 2 approval set forth in the Phase 2 approval letter;
and

WHEREAS, Public Health Officer Dr. Theresa Everson has issued health ordets, including
a mask directive on June 3, 2020 which preceded the statewide mask mandate on June 26, 2020,
directed to assist local citizens with preventing transmission while working to preserve the
livelihoods of Yakima county residents; and

WHEREAS, Governor Inslee has issued no less than 327 COVID-related proclamations with
multiple amendments directed at all 39 counties, all on county by county basis with varying
transmission rates, demographics, community values, cultural norms and populations ranging from
Just over 2,000 to 2.6 million people; and

WHEREAS, Governot Inslee’s Proclamation 20-25.8 of November 15, 2020 entitled “Stay




Safe — Stay Healthy” abruptly closed businesses which had not previously been identified as a
systemic community transmission source in Yakima County; and

WHEREAS, Governor Inslee’s “Healthy Washington Roadmap to Recovery” announced
publicly January 5, 2021 creates subjective and arbitrary regions in which local elected officials and
governments have no legal control or influence over the jurisdictions in which they are subject to
inclusion with, and in which the demouratic process of dually elected legislative bodies to create laws
impacting the residents of Washington State was circumvented; and

WHEREAS, these same businesses, having previously been closed by gubernatorial health
order, subsequently reopened in Phase 2 and invested significant time and financial resources to
ensute customers and staff followed common-sense COVID-19 prevention protocols to limit
transmission and keep business doors open; and

WHEREAS, disruptions to workers and small businesses are serious, as small businesses
are the backbone of our economy, and provide the foundation of employment, essential services
for the community, a vital role in the overall health and welfare for citizens, and revenue for
cities and other public agencies to continue to provide essential setvices for the public weifare
and benefit; and

WHERIEAS, citizens who have lost their primary soutce of income due to economic -
impacts from the COVID-19 restrictions may be unable to afford to stay home or practice social
distancing which could have a negative impact on the public's health; and

WHEREAS, the Yakima County Board of Commissioners recognizes that one of its
essential functions is to secure the health and welfare of Yakima County’s citizens under the
dually elected representative local authorities within Yakima County;

NOW THEREFORE BE IT PROCLAIMED that the Board of County
Commissioners of Yakima County, Washington, in the interests of securing the health and
welfare of the citizens of Yakima County, concludes that those businesses either closed or
gravely impacted by Proclamation 20-25.8 and “Healthy Washington-Roadmap to Recovery”
and which had previously operated using all necessary COVID-19 prevention protocols, have
been unjustly, arbitrarily, and capriciously impacted along with the livelihoods of both owners
and employees; and

BE IT FURTHER PROCLAIMED that the Board of County Commissioners calls on
the residents and citizens of Yakima County to support all local businesses by following all
necessary COVID-19 prevention protocols, and continuing to support friends and neighbors
employed locally by purchasing goods and services and patronizing establishments practicing
COVID-19 prevention protocols; and




BE IT FURTHER PROCLAIMED that the Board of County Commissioners supports
the work of the Yakima County Public Health Department and Public Health Officer to advance
the results they have achieved partnering with businesses, governments and public agencies,
schools, healthcare facilities, community organizations, churches and c¢itizens to minimize
community transmission, mitigating the secondary community mental health impacts, and
encouraging continued use of all necessary COVID-19 prevention protocols; and

BE IT FURTHER PROCLAIMED that the Board of County Commissioners
recognizes and appreciates the work of local law enforcement and regulatory bodies to model
all necessary COVID-19 prevention protocols and focus on educating citizens as the first and
best option towards minimizing community transmission; and

BE IT FURTHER PROCLAIMED that the Board of County Commissioners
concludes that local official governmental management of preventing community transmission
spread, not sweeping state proclamations creating arbitrary regional boundaries over which we
have no authority, is and remains the primary means of ensuring healthcare facility readiness by
positively interacting with citizens to reduce the risk of what is proven to be the leading source
of infection spread — casual social gatherings where prevention measures are not adhered to; and

BE I'T FURTHER PROCLAIMED that the Board of County Commissioners calls on
Governor Jay Inslee to recognize the democratically fundamental authority of local elected
officials to effectively manage community transmission spread within their respective
Jurisdictions, and swiftly shift current state response policy to respecting, informing, suppotting,
and supplying local authorities” management directives and community messaging; and

BE IT FURTHER PROCLAIMED that the Board of County Commissioners calls on
Governor Jay Inslee, state regulatory agency directors, and state agents charged with workplace
compliance enforcement within Yakima County to immediately cease issuance of fines and
licensure sanctions, and instead adopt the model of local law enforcement agencies across the
state by educating and encouraging businesses to follow all necessary COVID-19 prevention
protocols where improvement-opportunities may exist; and

BE I'T FURTHER PROCLAIMED that the Board of County Commissioners firmly
believes that only through swift and thorough action on the part of Legislative elected officials
can publicly vetied improvements be made to the health and mental well-being of employers,
employees, students, families and citizens alike be achieved.

BE IT FURTHER PROCLAIMED that Yakima County will take appropriate action
to address proclamations which unlawfully violate due process rights, property rights or
interferes unlawfully with representative democratic local government’s lawful authority; and

BE IT FUTHER PROCLAIMERB that the Board of County Commissioners is committed




to protecting the Constitutional rights of its residents and will actively engage in lawful
approaches to challenge regulations that the Board of County Commissioners believe are
improper and will furthermore not endorse the expenditure of resources on enforcement or
assisting in the enforcement of aforementioned arbitrary and capricious proclainations and acts
by Governor Jay Inslee; and

BE IT FURTHER PROCLAIMED that the Board of County Commissioners, in
consideration of the indefinite nature of this State of Emergency, calls on Governor Jay Inslee
and the Washinglon State Legislature to immediately begin examination and drafiing of those
measures necessary to amend statutory language under Title 43, Chapter 6 of the Revised Code
of Washington for the purposes of requiring legislative approval for any State of Emergency
lasting longer than 14 days and immediately nullifies the “Stay Home-Stay Healthy” and
“Healthy Washington-Roadmap to Recovery” orders.

This Proclamation shall become effective upon adoption and shall continue until further
formal action of the Yakima County Board of Commissioners,

BATED this 11" day of January 2021.

YAKIMA COUNTY BOARD OF COMMISSIONERS

M

Amanda Mgl{inney, Commissioner
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EXHIBIT B




Yakima Health District

1210 Abtanom Ridge Drive
Union Gap, Washingion 98903
Phone (509) 5754040 Fax
(509) 575-7894

Ity yakimnpblighenlth ors

REQUEST FOR PUBLIC RECORDS
(OTHER THAN PERSONAL MEDICAL RECORDS)

(Plense Prian)
NAME: _Angie Gimrd DATE: March 14, 2024

ADDRESS: 3201 W, Lincoin Ave

CITY: Yakima BTATE: WA ZIP: 98908
TELEPHONE: _309-969-7388 BMAIL ADDRESS: angiogirnd;

REQUEST MADERBY: | | In person | | Telephone [ X | electronie nil | Joanil [ ] fax
HOW WOULD YOU PREFER TO BE CONTACTED AND/OR RECEIVE RECORDS?
1 } Mail/lnWriting |} Teleplione 1 X ] Bleotronié Mait [ ] Fax

RECORDS REQUESTED:

Please deseribe below the records you are requesting and any additional informntion that wilt help us locate the records for you
as quickly as possible. Please include dates i kinown and porcel numbers, il applicable,

Thiis is o formal public reconds remquest under RCW 42.56. Please providle me with af correspondence between employees,
agens, and Bonrd of Health members of the Yakinm Cowmmy Heatth District and dw Yakima Counly commissioners and their
eniployees and agents {including corporate covnsel) Grom Novembar 1, 2020 o March 12, 2021, including but 1ot limited to:
*  Apendas, secting minutes, resolutions, and public notices that are NOT available on the Yakinm Health Disteict
Wabsite
¢ Digital, leleplionic, or written meeting requests and any cormespondence reganding snch meetings regordicss of
whether or 101 they occurred {e.g. BOH Study Sessions with Compissionass)

s Memos
*  Telophone logs
#  HEmails
o Toxl messapos

If any records need to be redacted, plense provide an exemprion log and the reason for the exemplion under RCW 42,50

I 1 Records immediately provided upon seques! by:




If | aw requesting a list of individats, | certify that the records listed above will niot be used for commengial purposes,

I understand that i 1 request paper copies of records that T will be requived to pay £0.25 per page 1© obtain coplics ol the
records, although I may seview records al the Yakima Health Disiricl at no charge to me,

For YHD use only
Depariment Recciving
Request:
Date Request Completed:
Number of Copiss: Peisom Regelving Reguost: Total
Cost;

Date Request Received:
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Froim: Amanda McKinney <amanda.mckinney@co.yakima.wa.us>

Sent: Friday, March 12, 2021 8:30 AM

To: Julie Lawrence; Ron Anderson; LaDon Linde; Craig Warner; Don Anderson; Andre Fresco
Subject: Re: COVID-19 Commissioner Update

Good morning Andre,

| find your cancellation more than inconvenient, it iﬂﬂ@fﬁmﬁ@@ﬂ%ﬁﬁmﬂe
decisions on behalf of all residents of Yakima County. We have many things to discuss regarding the
announced Phase 3, most significantly how the two metrics put our community at a disadvantage. We must
work diligently to coordinate efforts to ensure we are able to actually meet those metrics by March 22nd.

| request you fulfill your commitment and take this meeting as scheduled and apprise us as is generally
prescribed in your duties as Director of the Yakima Health District,

Please let me know how | can be in further service to you, | am here to help.

Best wishes,

Amanda McKinney

Commissioner District 1

Board of Yakima County Commissioners
509-424-0043
www.Facehook.com/CommissionerAmandaMcKinney

www.yakimacounty.us
This email is subject to disclostire as a public record under the Public Records Act, RCW Chapter 42.56

“The preservation of the sacred fire of liberly, and the destiny of the republican model of government, are justly considered deeply, perhaps as
finally, staked on the experiment entrusted to the hands of the American people.” - George Washington

From: Julie Lawrence <julie Jawrence@co.yakima.wa.us>

Sent: Thursday, March 11, 2021 11:05 PM

To: Ron Anderson <Ron.Anderson@co.yakima.wa.us>; LaDon Linde <ladon.linde@co.yakima.wa.us>; Amanda McKinney
<amanda.mckinney@co.yakima.wa.us>; Craig Warner <craig.warner@co.yakima.wa.us>; Don Anderson

<dan.anderson@co.yakima.wa,us>

Subject: Fwd: COVID-19 Commissioner Update




Please see Andre's message below.

Get Qutlook for i0S

From: Andre Fresco <andref@co.yakima.wa.us>

Sent: Thursday, March 11, 2021 10:49:02 PM

To: lulie Lawrence <julie.lawrence@co.yakima.wa.us>
Subject: COVID-19 Commissioner Update

Hi Julie,

P've canceled my attendance at tomorrow’s meeting, as we are now successfully moving to
Phase 3. Tomorrow is busy, as our goal at the Health District is o begin actively planning for
Phase 3 activities as well as new tiers for vaccine distribution. Would you please convey this to
the Commissioners.

My thanks,
Andre
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B




Girard, Angie

From: ~ Amanda McKinney <amanda.mckinney@co.yakima.wa.us>
Sent: Monday, January 25, 2021 8:03 AM -

To: Ryan tbach

Subject: Re: YHD Board Resolution

Attachments: image001.png

Great, | just sent a Team invite.

Best wishes,

Amanda McKinney

Commissioner, District 1

Board of Yakima County Commissioners

¢ 500.424.0043

0 509.574.1500

www.yakimacounty.us
www.Facebook.com/CommissionerAmandaMcKinney

This email is subject to disclosure as a public record under the Public Records Act, RCW Chapter 42.56

“The preservation of the sacred fire of liberty, and the destiny of the republican model of government,
are justly considered deeply, perhaps as finally, staked on the experiment entrusted to the hands of the
American people.” — George Washington

On Jan 24, 2021, at 9:48 PM, Ryan ibach <ryan.tbach@co.yakima,wa.us> wrote;

Good evening Amanda. | have time at 10:30 tomorrow.

<image001.png> Ryan lbach, R.S.
Chief Operating Officer
Yakima Health District
Phone: 508-249-6521 | Fax: 509-249-6621
www.vakimapublichealth.org

From: Amanda McKinney <amanda.mckinney@co.yakima.wa.us>
Sent: Sunday, January 24, 2021 8:52 PM

To: Ryan Ibach <ryan.ibach@co.yakima.wa.us>

Subject: Re: YHD Board Resolution

Hello Ryan, thank you for foliowing up. Do you have time between 10-11am tomorrow to talk via
teams?

1




Best wishes,

Amanda McKinney

Commissioner, District 1

Board of Yakima County Commissioners

c 509.424.0043

0 5098.574.1500

www.yakimacounty.us
www.Facebook.com/CommissionerAmandaMeKinney

This email is subject to disclosure as a public record under the Public Recards Act, RCW
Chapter 42.56

“The preservation of the sacred fire of liberty, and the destiny of the republican model
of government, are justly considered deeply, perhaps as finally, staked on the
experiment entrusted to the hands of the American people.” — George Washington

On Jan 23, 2021, at 7:10 PM, Ryan thach <ryan.ibach@co,yakima.wa.us> wrote:

F

Good evening Amanda. In regards to your emaii below, knowing that you haven't had
the opportunity to go through the new Board of Health member orientation that we
have discussed, | have several questions, that 1 am hoping we can talk about, in regards
to the due process that has existed in the past. Here are my questions and concerns:

. Should a request to draft a Board of Health resolution come from the Board of
Health?

. Should the decision to draft a resolution be discussed and approved during a
Board of Health meeting that is open to the public?

- Does a Board of Health resolution need to be reviewed by the Yakima Health
District/Board of Health assigned counsel instead of the County assigned
counsel?

- Should the Board of Health members have input as to what should be inciuded
in a Board of Health draft resolution?

- Have the other three current Board of Health members heen made aware of
this request? | am asking because this was not mentioned in the email below
and they were not Cc'd in that email.

- You mentioned to send a copy of the Board of Health draft resolution to the
BOCC but should we send a Board of Health draft resolution to the Board of
Health?

. The County assigned counsel was Cc'd on the helow email but | noticed that the
assigned counsel for the Yakima Health District/Board of Health was not
included in that email.

fn 2018, Commissioner Mike Leita and [ were assigned to work together to
simultaneously draft both the County Ordinance and the Board of Health Resolution so
2




that the Board of County Commissioners, the Board of Health, and Yakima Health
District staff could all address any concerns, have adequate input and work in
partnership to create 2 documents that mirrored each other. in order to improve
communication and transparency, | Just want to make sure we are all on the same
page. | am looking forward to talking to you more about this matter.

<image005.png> Ryan Ibach, R.S.
Chief Qperating Cfficer
Yakima Health District
Phone: 508-249-6521 | Fax: 509-249-6621
www.yakimapublichealth.org

From: Amanda McKinney <amanda.mckinney@co.yakima,wa.us>
Sent: Tuesday, January 19, 2021 11:28 AM

To: Ryan Ibach <ryan.ibach@co.yakima.wa.ug>

Cc: Don Anderson <don.anderson@co.yakima.wa,us>; Joseph Brusic
<josephb@co.yakima.wa,us>

Subject: YHD Board Resolution

Good morning Ryan,

| am following up on Ordinance 1-2021 which will reguire a sister Resolution to
be drafted for review and approval by the Yakima Health Board during the next
regular board meeting on January 27, 2021. | am requesting that you please send
a copy of the draft resolution to the BOCC and include assigned counsel Mr.
Brusic and Mr. Anderson for review to ensure the resolution appropriately
addresses the amendments resolved. A copy of the Ordinance was provided to
you on lanuary 6, 2021. 1 have attached a copy again for convenience. Thank you
in advance for assisting with this Resolution.

Please let me know how | can be in further service to you, l am here to help.
Best wishes,
<image003.jpg>

<image004.png>

Amanda McKinney
Cormmissioner District 1

Board of Yakima County Commissioners
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From:
Sent:
To:
Subject:

taDon Linde <ladon.linde@co.yakima.wa.us>
Monday, January 25, 2021 10:09 AM

Ryan [bach

BOH Resolution

Good morning Ryan,

The Yakima County

BOCC would like a draft resolution mirroring our recently-passed ordinance regarding the

appointment process for members of the Yakima Health District Board and the hiring process for the Executive Director
and Health Officer to be presented at our Wednesday Board of Health meeting. As Commissioner McKinney has
requested. We have spoken about this as a board and are in agreement.

Thanks,

LaDon Linde

Commissioner Sistrict 3

Board of Yalkima County Commissioners
50%-574- 1500

LY, LAY D
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EXHIBIT A

Chaptey 6.04
COUNTY HEALTH DISTRICT

Seciions:

6.04.010 Membership — Appointment — Term — Compensation —
Reimbursement of Expenses.

6.04.020 Fund Established.
6.04.030 Officer Appointment.
6.04.040 Payroll.

6.04.050 Claims Payment.
6.04.060 Meetings.

6.04.070 Food Permit Transfer.
6.04.080 Budget Adoption.

Seetion 1—Yakima-County-Code-section-6:04-are hereby-amended-asfollows:6.04.010
Membership — Appointment — Term — Compensation — Reimbursement of
Expenses.

(1) The district bBoard of hilealth of the health district of Yakima County
shall consist of the following seven members, each of whom shall have one vote.
except the chair of the Board of Health, who shall have two votes:

(a) Three members of the board of county commissioners, one of whom
shall be elected as chair of the Board of Health for a one-year term, not to
exceed four consecutive terms,

(b) Two elected officials of the cities and towns within Yakima County to
be nominated by the nominating committee and appointed by the bBoard of
hHealth to represent the collective inferests of all cities within Yakima
County; and

(6) Two citizens from within Yakima County with an interest in public
health to be nominated by the nominating committee and appointed by the
bBoard of hHealth for fout-year terms, which terms shall be staggered so that
every two years one of such terms shall expire. A citizen may seIve no more
than two consecutive four-year terms.

Ordinance No. XXX-2020 Page 1 of'5




(d) Appointment process for elected city officials and citizen
representatives will follow procedures as outlined in Yakima Health District
Board of Resolution 2018-3, as amended consistent with this Section.

(2) Elected officials shall be appointed by the Board of Health after all of the
following steps have been completed.

(a) The Yakima Health District has made the cities and towns in Yakima
County aware of a vacant position by promoting and seeking qualified
candidates;

(b) Interested candidates have submitted letters of qualification and interest
within 30 days of the announcement that the position is vacant,

(c) The nominating committee has reviewed the submitted letters, conducted
interviews and has nominated candidates to the Board of Health for
consideration;

(d) The Board of Health has reviewed the submitted letters and interviewed
the nominated persons: and

{(e) The Board of Health, by a majority vote, has selected a candidate to serve
a term on the Board of Health.

(3) Each elected official mewmbershall serve a torm of twa years at the pleasure of

the entity or entities appointing thesa-him/her. Consecutive terms are allowed, but
in no event may a member serve beyond the term of the elective office which
qualifies him or her to serve on the board of healths: provided, that no elected
official is eligible for appointment to the Board of Health if his/her elected term
expiration date would leave a mid-term vacancy on the Board of Health. An elected
official may serve no mote than four consecutive two-year terms.

(4} The Yakima County Coroner shall serve as an ex-officio member of the Board
of Healih. The Coroner shall not have voting privileges, shall not be included in
the count when determining the number needed for a quorum and shall not be
counted when determining if a quorum is present.

(5) For purposes of this Section, the following terms shall be defined as follows:

(a) “Elected official” shall include an official appointed to an elected position:
and

(b) “Nominating committee” shall mean the Board of Yakima County
Commissioners.

(6) Neither the Yakima County Health District nor the Yakima Board of Health
shall create any committee or sub-committee which creates or enforces any policy
except as expressly provided by chapter 70.05 RCW, chaptet 70.46, chapter 70.02

Ordinance No. XXX-2020 Page 2 of 5
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RCW., chapter 43.20 RCW or chapter 43.70 RCW, without the approval of the
Board of Yakima County Commissionets.

(7) All Board of Health committees shail include the members of The Board of

Yakima County Commissioners, who shall also comprise the majority all such
cominitiees.

(48) No member shall receive compensation from the Yakima County health
district for serving as a member of the board of health.

(Ord. 3-2000 § 1, 2000: Ord. 1-1996 § 1, 1996: Vol. W p. 342 (part), 1950).
6.04.020 Fund Established.

A fund to be designated as district health fund shall be established by the freasurer
of Yakima County, Washington, who shall be the treasurer and custodian thereof, and in
which said fund shall be placed all moneys received by the health district from any source
and out of which shall be expended all moneys disbursed by the health district, in
accordance with law.

(Vol. W p. 342 (part), 1950).
6.04.030 Health Officer Appointment.

A qualified physician, trained and experienced in public health, is appointed district
kHealth eQfficer of the health district. In the event of a vacancy in the Health Officer
position, a new Health Officer shall be appointed by the Board of Health after all of the
following steps have been completed:

(1) The Yakima Health District has made the public aware of the vacancy by
promoting and seeking qualified candidates:

(2) Interested candidates have submitted letters of qualification and interest
within 30 days of the announcement that the position is vagant;

(3) The nominating committee has reviewed the submitted letters, conducted
inferviews and has nominated candidates to the Board of Health for consideration:

(4) The Board of Health has reviewed the submitted letters and interviewed
the nominated persons; and

(5) The Board of Health, by a maj ority vote, has selected a candidate to serve
as the Health Officer of the health district,

(Vol. W p. 342 §1, 1950).
6.04.035 Executive Director Appointment.

An Executive Director of the health district is appointed. The Executive Director
shall act as executive secretary and administrative officer for Board of Health, and shall be
responsible for administering the operations of the Board including such other
administrative duties required by the Board of Health, except for duties assigned to the
Health Officer as enumerated in RCW 70.05.070 and other applicable state law,

Ordinance No, XXX-2020 Page 3 of 5
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In the event of a vacancy in the Executive Director position, a new Executive

Director shall be appointed by the Board of Health after all of the following steps have
been completed:

(1} The Yakima Health District has made the public aware of the vacancy by
promotine and seeking qualified candidates;

(2) Interested candidates have submitted letters of qualification and interest
within 30 davs of the snnouncement that the position is vacant;

(3) _The nominating committee has reviewed the submitted letters, conducted
interviews and has nominated candidates to the Board of Health for consideration;

(4) The Board of Health has reviewed the submitted letters and interviewed
the nominated persons; and

{(5) The Board of Health, by a majority vote, has selected a candidate to serve
as the Executive Director of the health district.

6.04.040 Payroll.

Monthly payrolls of the health district may hereafter be certified for payment upon
approval of the chairperson of the board of health, or such other member of the board of
health as designated in the chairperson’s absence,

(Vol, W p. 342 §2, 1950).
6.04.050 Claims Payment.

All claims against the health district shall be paid only upon approval of the
executive director of the health district and a majority of the members of the board of
health.

(Vol. W. p. 342 §4, 1950).
0.04.060 Meetings.

Regular meetings of the district board of health shall hereafter be held at the hour
of 8:30am, upon the last Wednesday of each month, excepting when said day may fall upon
a holiday, the regular meeting shall be held upon the day preceding; special meetings of
the district board of health may be called at any time on order of the chairperson of the
board of health, or at the request of any members thereof.

(Vol. W p. 342 §5, 1950).
6.04.0/70 Food Permit Transfer.

The maintenance and administration of the issuance and collection of food permits
are transferred to the Yakima Health District.

To effectuate said transfer, books of receipts, applications, and permits are
transferred from the possession of the board of county commissioners to the possession of
Yakima Health District.

Ordinance No. XXX-2020 Page 4 of 5




(Vol. VIp. 428 (part), 1961).
6.04.080 Budget Adoption.

Adoption of the annual budget of the health district shall require the presence of a
quorum of members of the board of health and shall require the concurrence of a majority
of those members present, and two-thirds of the county commissioners.

Gection 2 This ord Lall b efective.] it

Ordinance No. XXX-2020 Page 5 of 5
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YAKIMA HEALTH DISTRICT
BOARD OF HEALTH

RESOLUTION APPROVING THE SELECTION Resolution 2018-03
PROCESS FOR ELECTED CITY OFFICIALS AND
CITIZEN MEMBERS TO THE BOARD OF HEALTH

WHEREAS, pursuant to RCW 70.05.030 allowing the board of county
commissioners, at its discretion, to adopt an ordinance to provide for pravisions of
appointing a local health board; and

WHEREAS, pursuant to Board of Yakima County Commissioners Ordinance 2-
2018 amending sectlon 6.04.010 of Yakima County Code allowing the Yakima Health
District board of health to appoint two elected city officials and two citizen representatives
to the board of health; therefore

BE IT HEREBY RESOLVED, that elected city officials, to serve on the board of
health, will be appointad by the members of the board of health after; the Yakima Heaith
District has made the citles and towns In Yakima County aware of an open position by
promoting and seeking potential candidates; after interested persons have submitied
letters of qualification and interest; after board of health members have reviewed
submitted letters and interviewed selected persons; and after board of health, by majority
vote, have chosen a person to serve a term oh the board of health; and

BE IT HEREBY FURTHER RESOLVED, that citizen representatives to serve on
the board of heaith, will be appointed by members of the board of health after; the Yakima
Health District has made the community aware of an open position by promoting and
seeking potential candidates; after candidates have submitted letters of qualifications and
interest; after the board of health members have reviewed submitted letters and
interviewed selected candidates; and after the board of health, by majority vote, have
chosen a person to serve a term on the board of health; and

BE IT HEREBY FURTHER RESOLVED, that any current board member may not
vote on an open position in which they are a candidate.

PASSED AND ADOPTED this 25" day of April, 2018.

Kot Aloavern

Chair of the Board, Gail Weaver

o\ ‘,‘
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YAKIMA HEALTH DISTRICT
BOARD OF HEALTH

RESOLUTION APPROVING THE SELECTION Resolution 2018-03
PROCESS FOR ELECTED CITY OFFICIALS AND
CITIZEN MEMBERS TO THE BOARD OF HEALTH

WHEREAS, pursuant to RCW 70.05.030 allowing the board of county
commissioners, at its discretion, to adopt an ordinance to provide for provisions of
appointing a local health board; and

WHEREAS, pursuant to Board of Yakima County Commissioners Ordinance 2-
2018 amending section 6.04.010 of Yakima Counity Code allowing the Yakima Health
District board of héalth to appoint two elacted city officials and two citizen representatives
to the board of health; therefore

BE IT HEREBY RESOLVED, that elected city officials, to serve on the board of
heaith, wil be appointed by the members of the board of health after; the Yakima Health
District has made the cities and towns in Yakima County aware of an open position by
promoting and seeking potential candidates; after interested persons have submitted
letters-of qualification and interest; after board of health members have reviewed

- submitted letters and Interviewed selected persons; and after board of health, by majority
vote, have chosen a person to serve.a term on the board of héalth; and

BE IT HEREBY FURTHER RESOLVED, that citizen reprasentatives to serve on
the.board of health, will be appointed by members of the board of health after; the Yakima
Health District has made the community aware of an open position by promoting and
seeking potential candidates; after candidates have submitted letters of qualifications and
interast; after the board of health members have teviewed submitted lefters and
interviewed selected candidates; and after the board of health, by majority vote, have
chosen a person to serve a term on the board of health; and

BE IT HEREBY FURTHER RESOLVED, that any current board member may not
vote on an open position in which they are a candidate.

PASSED AND ADOPTED this 25" day of April, 2018.

Chair of the Board, Gall Weaver
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March 23, 2020 -
March 29, 2020

March 2020 April 2020
SubMo TuWe Th Fr Sa SuMo TuWe Th Fr Sa
123 4656 7 i 2 3 4
8 9101112 13 14 5 6 7 8 91011
15 16 17 18 19 20 21 12 1314 1516 17 18
22 23 24 25 26 27 28 19 20 21 22 23 24 25

29 30 31 26 27 28 29 30

Monday, March 23

8:00am - 5:00pm CMRS: COVID-19 State of Emergency Study
Session {1

B:30am - 3:00am CMRS: YHD Briefing {Microsoft Teams Mesting) -
Commissioners Calendar £1

9:00am - 10:00am CMRS: Study Session Situation Updates (BOCC
Canference Room/ Microsodt Teams) - Commissioners Catendar £73

1:00pm - 2:00pm Call-in COVID-19 Communication (Call in
1-509-574-2920 PIN 2920#} - Commissioners Calendar

Tuesday, March 24

8;00am - 5:00pm CMRS: COVID-19 State of Emergency Study
Session {1

{4 8:20am - 9:00am CMRS: YHD Briefing (Microsoft Teams Maeting) -
Commissioners Calendar {7

T 9:00am - 10:00am CMRS: Study Session Situation Updates (BOCC

Conference Room/ Microsoft Teams) - Commissioners Calendar

10:00am - 10:30am CMRS: Study Session COVID-19 Grants (BGLC

Conference Roam / Teams Meeiting) - Cormissioners Catendar

11:00am - 12:00pm WA State DOH and the State EQC will be
hosting a local government briefing - Commissioners Calendar

Wednesday, March 25

B& 8:00am - 5:00pm CMRS: COVID-19 State of Emergency Study
Session {7

B8 8:00am - 8:30am CMRS: YHD Briefing Microsoft Teams Meeting} -
Commissioners Calendar {71

E18:30am - 11:00am CMRS: HEALTH DISTRICT BOARD VIA
CONFERENCE CALL (Health District) - Commissioners Calendar {0

B81:00pm - 2:00pm CMRS: Study Session Public Services (BOCC
Conference Roam ) - Commissioners Calendar

B 2:00pm - 3:00pm CMRS: Study Session Situation Updates (BOCC

Conference Room/ Microsoft Teams) - Commissioners Calendar {7}

5:30pm - 7:00pm CMRS: Central Washington Chamber of

Commerce Meeting-CWHCC (10 North 9th Street Yakima Holiday inn)
')

Thursday, March 26

B 8:00am - 5:00pm CMRS: COVID-19 State of Emergency Study
Session {1

B 5:30am - 9:00am CMRS: YHD Briefing (Microsoft Teams Meeting) -
Commissioners Calendar £ 1

-00am - 10:00am CMRS: Study Session Situation Updates (BOCC

Conference Room/ Micrasoft Teams) - Commissioners Calendar {2

%10:00am - 11:00am CMRS: Daily Briefing with Clerl 8 Agenda
Overview (BOCC Conference Room) - Commissioners Calendar £

E411:00am - 12:00pm CMRS: STUDY SESSION Diractor Updates
(BOCC Conference Room) - Commissioners Calendar {7

Friday, March 27

B2 8:00am - 5:00pm CMRS: COVID-18 State of Emergency Study
Session {}

B 2:30am - 9:00am CMRS: YHD Briefing (Microsoft Teams Meeting) -
Commissioners Calendar {7

19:00am - 10:00am CMRS: Study Session Situation Updates (BOCC
Conference Room/ Microsoft Teams) - Commissioners Calendar {7

Saturday, March 28

Sunday, March 29

:00am - Calendar is published on Fridays. The Calendar is subject
to change. Call (509) 574-1500 to confirm meeting dates/times. {7

Commissioners Calendar

3/23/2020 10:46 AM
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March 30, 2020 -
April 5, 2020

March 2020 April 2020
SuMe TuWe Th Fr Sa SuMo TuWe Th Fr Sa
1 23 45 67 12 3 4
8 910111213 14 56 7 8 9101
15 16 17 18 19 20 21 12 13 14 15 16 17 18
22 23 24 25 26 27 28 1920212223 2425

29 30 3 26 27282930

Monday, March 30

B 8:30am - 9:00am CMRS: YHD Briefing (Microsoft Teams Meeting) -
Commissioners Calendar £71

B 9:30am - 10:00am CMRS: 9:30 AM Agenda Review and HR Matters
i1

10:00am - 5:00pm CMRS: COVID-19 State of Emergency Study
Session ¢

Tuesday, March 31

B2 5:30am - 9:00am CMRS: YHD Briefing (Microsoft Teams Meeting) -
Commissioners Calendar ¢71

% 9:00am - 9:30am CMRS: Pre-Agenda Briefing / Current Issues
(BOCC Conference Room ) - Comimissioners Calendar {7}

10:00am - 10:30am AGENDA (Microsoft Teams Meeting) -

Commissioners Calendar {7

B 11:30am - 5:00pm CMRS: COVID-19 State of Emergency Study
Session ¢

Wednesday, April 1

B 8:30am - 9:00am CMRS: YHD Briefing (Microsoft Teams Meeting) -
Commissioners Calendar £

B 9:00am - 10:30arm CMRS: Study Session Department Updates
(Microsoft Teams Meeting) - Commissioners Calendar

B 10:30am - 5:00pm CMRS: COVID-18 State of Emergency Study
Session {1

Thursday, April 2

1 8:00am - 9:30am Law and Justice Cominittee (Large GAB
Conference Room) - Jessica Humphrays

B8 9:30am - 10:00am CMRS: YHD Briefing {Microsoft Teams Meeting) -
Commissioners Calendar £

BB 11:30am - 12:00pm CMRS; Agenda Overview - Commissioners
Calendar £

E11:00pm - 5:00pm CMRS: COVID-18 State of Emergency Study
Session {7

& 2:00pm - 3:00pm CMRS: Yakima Emergency Operations and
Yakima Health District conference call {Conference Call} -
Commissioners Calendar {2

Friday, April 3

B 8:30am - 9:00am CMRS: YHD Briefing (Microsoft Teams Meeting) -
Commissioners Calendar {1

B 9:00am - 10:30am CMRS: Study Session Department Updates
{Microsoft Teams Meeting) - Commissioners Calendar

B8 10:30am - 3:30pm CMRS: COVID-19 State of Emergency Study
Session {7

3:30pm - 4:30pm Coronavirus (COVID-19) ~ Webinar Information -
Jjaime Bodden

Saturday, April 4

Sunday, April 5

B8:00am - Calendar is published on Fridays. The Calendar is subject
to change. Call (509) 574-1500 to confirm meeting dates/times, {1

Commissioners Calendar

3/31/2020 8:44 AM




. April 2020 May 2020
Aprll 6, 2020 = SuMo TuWe Th Fr Sa SuMo TuWe Th Fr Sa
123 4 12
- 5678 91011 34567839
Apr|l 12 2020 1213 14 15 16 17 18 10 11 12 13 14 15 16
r 1920 21 22 23 24 25 17 18 19 20 21 22 23
26 27 28 29 30 2425 26 27 28 29 30
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Monday, April 6 Tuesday, April 7

B 8:30am - 9:30am CMRS: YHD Briefing (Microsoft Teams Meeting) - | E8:30am - 9:00am CMRS: YHD Briefing (Microsoft Teams Meeting) -
Commissioners Calendar {7 Commissicners Calendar £

B 9:30am - 10:00am CMRS: 9:30 AM Agenda Review and HR Matters | E9:00am - 9:30am CMRS: Pre-Agenda Briefing / Current Issues
) (BOCC Conference Room ) - Commissionets Calendar {1

BE10:00am - 11:30am AGENDA (TELECONFERENCE ) - Commissioners
Calenday {7

B 1:00pm - 2:00pm CMRS: Study Session GMA (TELECONFERENCE) -
Commissioners Calendar £

E12:00pm - 4:00pm CMRS: COVID-19 State of Emergency Study
Session (Microsoft Teams Meeting} - Commissioners Calendar §1

E2:10:30am - 11:30am CMRS: Public Services Updates (Teams
Meeting) - Commissioners Calendar {2

1:00pm - 4:00pm CMRS: COVID-19 State of Emergency Study
Session {Microsoft Teams Meeting) - Commissioners Calendar {71

Wednesday, April 8 Thursday, April 9

Ed8:30am - 9:00am CMRS: YHD Briefing {Microsoft Teams Meeting) - ¥ 8:30am - 9:00am CMRS: YHD Briefing {Microsoft Teams Meeting} -
Commmissioners Calendar {1 Commissioners Calendar £

{Z19:00am - 4:00pm CMRS; COVID-19 State of Emergency Study 2 9:30am - 10:30am CMRS: Dally Briefing with Clerk & Agenda
Session (Microsoft Teams Meeting) - Commissioners Calendar {7 Overview (BOCC Cenference Room) - Commissioners Calandar {3

EZ11:00am - 1:00pm CMRS: COVID-19 State of Emergency Study
Session (Microsoft Teams Meeting) - Commissioners Calendar {1

B8 1:00pm - 2:00pm CMRS: Study Session re: farm worker housing
{Microsoft Teams Meeting) - Comrmissioners Calendar

B 2:00pm - 3:00pm CMRS: Yakima Emergency Operations and

Yakima Health District conference call {Conference Call } -
Commissioners Calendar £

Friday, April 10

B 2:30am - 9:00am CMRS: YHD Briefing (Micrasoft Teams Meeting) -
Commissioners Calendar {

EZ9:00am - 3:30pm CMRS: COVID-19 State of Emergency Study
Session (Microsoft Teams Meeting) - Commissioners Calendar £7

B2 3:30pm - 4:30pm Coronavirus (COVID-19) -- Webinar information -
jaime Boddern ¢

Saturday, April 11

Sunday, April 12

B a:00am - Calendar is published on Fridays. The Calendar is subject
to change. Cali (509) 574-1500 to confirm meeting dates/times. {1

Commissioners Calendar 1 4/7/2020 5:17 PM—-
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Victoria Reyes

Administrative Assistant

Yakima Health District

1210 Ahtanum Ridge Drive

Union Gap, WA 98903

P {509) 249-6549 | ¥: (509) 249-6649
“Prevention is our Business”

From: Julie Lawrence <julie Jawrence@co.yakima, wa.us>
Sent: Wednesday, December 2, 2020 10:15 AM

To: Victoria Reyes <yictoria.reyes@co.yakima.wa.us>
Subject: RE: CMRS briefings

Thanks Victoria! Is there a reoccurring Zoom Meeting that | can add to the calendar?

Julie Lawrance

Clerk of the Board

Bosrd of vakima County Cormmissioners
Yakima County Board of Equalizaticn

From: Victoria Reyes <victoria.reyes@co.yakima.wa.us>
Sent: Wednesday, December 2, 2020 10:10 AM

To: iutie Lawrence <julie jawrence@co.yakima.wa.us>
Subject: CMRS briefings

Good morning Julie,

Andre Fresco is requesting to not schedule a COVID-19 briefing on the days that there is a Board of Health meeting.
That is the only date he cannot attend the 8 am meeting with the commissioners. The dates below are when we
have our Board of Health meetings:

January 27, 2021
February 24, 2021
March 31, 2021
April 28, 2021
May 26, 2021
Sune 30, 2021
July 28, 2021
August 25, 2021
September 29, 2021
October 27, 2021
December 1, 2021

Please let me know if you have questions or concerns, thank you,




Victoria Reyes

Administrative Assistant

Yakima Health District

1210 Ahtanum Ridge Drive

Union Gap, WA 98903

Ph: (509) 249-6549 | F: (509) 249-6649
“ppoyention is our Business”
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OF YAKIMA COUNTY (¢ ISSIONERS

Amanda McKinney Ron Anderson LaDon Linde
District 1 Distiict 2 Distriet 3

December 10, 2020.

Yakima Health'District
Andre Fresco, Director
Gail Weaver, Board Chair
Members, Board of Health

Dear Sirs/Madams,

The Board of Yakima County Commissioners (BOCC) writes to express its concerns associated with RCW
Chapter 70.05, Board of Yakirna County Commissioners Ordinance 2-2018 and Yakima Health District (YHD).
Board Resolution 2018-63. 1n particular, the BOCC wishes to address the sequence of events occurring at,
and following, the recent Yakima Health Board public meeting oh December 2, 2020: Specifically, the BOCC
finds the call for a vote on re-appointmeant of members to the Board of Heaith (BOH) was done in a manner
inconsistent with YHD Resolution 2018-03. This resolution expressly states appointments will be made after
* Yakima Health District has made cities and towns/cofmmunity in Yakima County aware of an.open position
by pramoting, seeking potential candidates...” Additionally, the BOH moved to appoint a-slate-of candidates
rather than each member independeiitly, and allowed members with expiring seats {o vote in favor of their
own re-appointment, bath of which are in violation of YHD Board Resolution 2018-03,

Subsequently on Friday, December 4; Director Fresco contacted by phone each member of the Board of
County Commissioners to notify the Board that YHD would be remedying these violations and publicly
posting the vacancies to the public for no less than 30 days. During this call, Director Fresco voluntarily
divulged there has traditionally been an informal selection committee which seeks and reviews applications
for both BOH member positions and District Health Officer.

While we believe the former issue will be remedied in a manner satisfactory to the Board of County
Commissioners, the latter raises a significant question as to the validity of the search process, vetting and
overall appropriateness for the Board-of Health to hold a vote to affirm a contractual agreement with
proposed interim Health Officer, Dr. Jecha, While Dr. lecha’s willingness to serve our community, and
filkewise many others, and his knowledge in the fields acknowledged and appreciated, there is a high level of
scrutiny ofi the function of our Health District, and therefore it is incumbent upon the entire Board of Health
to be involved as required by law in the selection process to ensure the community has a volce through their
appointed representatives, There is no enumeration of powers delegated to an informal selection-committee
In any State, County or YHD-document. To the contrary, RCW 70.05.060 states that “Each local board of
health-shall have supervision aver all matters pertaining td the preservation of the life and health of the
people within its jurisdiction...”.

T

128 North Second Street | Room #232 | Yakima, WA 98901 | 509-574-1500 | www.yakimacounty.us/cmrs




District 1 District 2 Pistrict 3

y COUNTY COMMISSIONERS

Amanda McKinney Ron Andersoiu LaDeon Linde

Because Director Eresco has acknowledged that the entire Board of Health was not involved inthe
recruitment, interviewing,. reviewing.of documents and vetting of Dr. Jecha, nor any other candidates, and
given the extremely sensitive nature of the pesition, the Board of County Commissioners advises that all
Jaws, ordinances and resotutions must be fofiowed prior ta the approval of a.contract with an interim Health
Officer.

The Board of County Commissioners further advises that Director Fresco publicly post the position of Health
Officer forthe Yakima Health District at his earliest convenience fof a time period of no tess than two weeks.
Upon the close of that time period, the Board of Health will be given the oppoftunity to review applications
and conduct interviews, and within 30 days of the close of the job posting; shall coiivene a special meeting to
vote on approval to enterinto a contract with new Health Officer,

The Board of County Commissioners wishes to convey its gratitude to Dr. Jecha for hig desire to serve as
Health Officer to the community of Yakima County, and the BOCC welcomes his application in a new
sefection process that is consistent withthe REWS which govern the Yakima Mealth District, the local Yakima
Board of Health and the appointmerit of a Health Officer,

Sincerely,

Ron Anderson _ Adignda McKinney BADon Lind
Chairman of the Board Conkmissioner, District 1 Commissioner, District 3
Conunissioner, District 2 '

128 North Second Stréet | Room #232 | Yakima, WA 98901 | 509-574-1506 | www.yakimacounty.us/cnu's
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" YAKIMA HEALTH DISTRICT

Prevention Is Our Business

3. Review of Submitted Public Written Comments — 28 written comments that were submitted by

members of the public were read by Ryan Ibach, Chief Operating Officer. Submitted comments
are available upon request.

4. CONSENT AGENDA: MOTION Vice Chair Ron | MOVE TO APPROVE: Amanda
Anderson entertained a motion to approve the McKinney
January 27, 2021 Yakima Health District Consent SECOND: LaDon Linde
Agenda. v Approved
[ Declined
] Amend

The following items were adopted upon approval of the consent agenda:

o December 2, 2020 Yakima Health District Board of Health minutes.
s December 17, 2020 Board of Health Special Meeting minutes.

» Approval of accounts payable and payroll issued in November 2020 in the amount of
$616, 618.52 and December 2020 in the amount of §1,097,029.38.

5. BOARD BUSINESS: Andre Fresco, Yakima Health District (YHD) Executive Director

Recognition of Mayer Barbara Harrer

Andre Fresco recognized the work and dedication of Barbara Harrer, who served on the Board for over
forty years. A plaque will be given to Mayor Harrer and a portrait will be mounted in the Executive
Conference room at the health district, as a thank you for her service to our Board and community.

Appointment of Board of Health Members

Andre Fresco shared his appreciation for those who applied for the Citizen Representative position and
the City Representative positions, all of whom were extremely qualified. Ryan Ibach stated a total of 17
candidates applied for the position. All 17 candidates were given the opportunity to participate in an
interview, except for two candidates who declined to proceed. Interviews were conducted by the Board
of Health Interview Committee members, Ryan Ibach, Amanda McKinney, and Dr, Sean Cleary. The
seven candidates for the city representative positions are: Patricia Byers, Naila Duval, Beth Husted, Jose
Trevino, Julie Shilling, Dr. Kay Funk, and Barbara Harrer. Those who applied for the citizen position
are: Chris Schmelzer, Dr. Dave Atteberry, Gail Weaver, Guadalupe V. Huitron-Lilly, Jodi Daly, Joel
Thome, Lyndsey Bazan, Peggy Steere, Dr. Raul Garcia, and Ronda Edwards. Ryan Ibach asked the
Board to vote via email to himself and Victoria Reyes.

¥

Py
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From:
Sent;
To:
Subject:

Commissioner McKinney,

Andre Fresco <andref@ca.yakima.wa,us>
Sunday, January 10, 2021 9:22 PM
Amanda McKinney

Commissioner Meetings

Given that the Yakima Health District currently has only four board members, | will not be able
to continue to join you for Commissioner Meetings. This is due to the fact that the three
county commissioners comprise a quorum of the Yakima Health District’s Board of Health

when meeting with me.

| will continue to make myself available to answer any questions you may have and am happy
to contact you individually to discuss issues related to public health and specifically the COVID-
19 response. Thank you in advance for your understanding.

Respectfully,
Andre
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From: Julie Lawrence <julielawrence@co.yakima.wa.us>
Sent; Tuesday, January 12, 2021 11:38 AM

To: Andre Fresco; Ryan lbach

Subject: BOH Study Sessions with Commissioners
Importance: High

Good morning all,

The Commissianers would like to eontinue COVID Briefings on Monday and Wednesday mornings. In addition to
publishing notice of your regular monthly meetings, will you please publish natice of once-a-week study sessions, at
which Andre and Tony Miller can provide COVID updates? All three would like to attend on Mondays, which would
require that both BOH and BOCC publish notice. Commissioner Linde has also asked that the Wednesday briefing
continue - He would be the only Commissioner in attendance, so there would be no need to publish notice for that
meeting. Please let me know if you have any questions!

Thanks,

Julie Lawrence

Clerk of the Board

Board of Yzkima County Commissioners
'skima County Board of Equalization

N
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From: Julie Lawrence <julielawrence@co.yakima.wa.us>
Sent: Friday, January 15, 2021 4:.03 PM

To: Andre Fresco

Subject: RE: Monday's COVID Briefing

Hi Andre,

Thank you for your reply. Does this include the Wednesday morning meeting that only Commissioner Linde attends?

Thanks,

Julie Lawrence

Clack of the Board

foard of vakima County Commissioness
vakima County Board of Egualization
S0R-574-3502 7

This emat! is subjec o dao

Pty s

ez as 2 pablic recard undar the Punliz Rasords Acy, ROV Cnaprer 4256

From: Andre Fresco <andref@co.yakima.wa.us>

Sent: Friday, January 15, 2021 3:55 PM

To: lulie Lawrence <julie.lawrence@co.yakima.wa.us>
Subject: RE: Monday‘s COVID Briefing

lulie,

Thank you for your email. Unfortunately, the Yakima Health District is unable to honor the request for a Board of
County Commissioner update meeting. The issue is not simply the need for a public notice but also the fact that all
RBoard of Health members would have to be invited to the meeting. This would then be a Board of Health meeting, not a
Board of County Commissioners meeting.

| recognize the complexity of the situation and apologize for any inconvenience it creates. The Board of Health can

certainly meet for special meetings in the future. But we would then be including our directors and the Health District's
legal counsel to the meeting as well.

Respectfully,
Andre

trom: Julie Lawrence <julie.lawrence@co.yakima,. wa.us>

Sent: Friday, jJanuary 15, 2021 11:02 AM

To: Andre Fresco <andref@co.yakima.wa.us>; Antone Miller <aptonem@co.vakima, wa,us>
Subject: Monday's COVID Briefing

: ~
Good morning, @




is the COVID Briefing on Monday morning cancelled, due to the Holiday?

Thanks,

Julie Lawrence

Clerk of the Board

Board of Yakima County Commissionars
Yakima County Board of Equalization

508-574-1502 vy y

yakynaLounby us
Thiz amalt ic subjecs te disdasurs as & public recoed undas the Publiz Records Act, RO

W Crapter 42,58
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Girard, Anaie

From: Don Anderson <don.anderson@co.yakima.wa.us>
Sent: Monday, January 11,2021 9:.01 AM

To: Ron Anderson

Cc; taDon Linde; Andre Fresco; Joseph Brusic
Subject: RE: Commissioner Meetings

Ron,

To make BOH meeting notices orderly, the BOH: 1) would continue to publish notice of its monthly regular meetings;
and 2) publish notice of the dates for one {or more) study sessions each week. Obviously, it would probably make sense
to only have one BOH “study session” per week, rather than three or more. The BOCC, acting as the BOH, would also
need to publish notice of all such meetings and study sessions.

bon

Don L. Anderson

Chief Civit Deputy Prosecuting Aftorney
@ Corporate Counsel Division
Yakima County Prosecutor’s Office
128 North 2nd Street, Room 211
Yakima, WA 98901

: 509-574-1206

5 don.anderson@co.yakima,wa.us

From: Don Anderson

Sent: Monday, Januaty 11,2021 8:14 AM

To: Ron Anderson <Ron.Anderson@co.yakima.wa.us>

Cc: LaDon Linde <ladon.linde@co.yakima.wa.us>; Andre Fresco <andref@co.yakima.wa.us>
Subject: RE: Commissioner Meetings

Ran,

That is up to you. Another approach would be to have the Board of Health publish notice of the morning COVID update
meetings with Andre and Tany. If the BOH did so, then all three Commissioners could attend.

Don

From: Ron Anderson <Ron.Anderson@co.yakima.wa.us>

sent: Monday, January 11, 2021 7:21 AM

To: Don Anderson <don.anderson@co.yakima.wa.us>

Cc: LaDon Linde <ladan.linde@co.vakima.wa,us>; Andre Fresco <apdref@co.yakima. wa.us>
Subject: FW: Commissioner Meetings

Don,
Given this, can we assign one commissioner to the morning call meetings? q

i




EXHIBIT P




Gowemrnenl Gaavicay Laz B hsntioe Eoryimanily Som a2

&b LOTODE gss 183
B8 Correeties teene )
+ £ opnty Slus Ot B 12153 Preslavation e
a I3 County Confirdysionees 1652
i geard of Equalization &
1 Chabins
4 Contvisionts darilo 1
v B County Budsts
o 12 County Code 74
» 5 Finsrohd Sugeits -
B oz, .
4 Beicas #
+ B Orieancy k|
(MR
£ Press Rateates o4l
« 1 pllahed Pubc ot 1w
| R
5 2451 Publizhod Lol bl ¢
~ Vi Selsh Canlral Winkfoce
# B} Weakly Calniier ¢
i3 2016 Wagly Calender




Qovgrmsd Sptviess Livne B gt Cormipalty Hawlioi?
8 Avcnet Gt ey hevess 3 s am
- i A ahjrad
- Awgﬂ 20 (8)
« B Boifing & Fooe Safity i
T Comoest
i3 datratiitds £
« B Courity Cartos Olfies
Cosrity Compimisodien R ]
£ Bopetd ol Erualization
7 tislv s 48
i Consistmes Awdlo
+ % County 20 . s
- B Gounty Code
» 5 Flrgocil fagons . .
£3 e
¥3 Mabiess : #-
» £5 CHrBe . A0 B SRl &3
« BB peloss T —
B Prass iglatien ) ) f' EME?G 4 19%
» E WnSaber Pyl Noties gm‘_ Mmﬂ J‘ - ) )
EES&E%%%#J % Gt Lpsppnn” ¥ =




[l Assessar

pssigned Counsel 1 Displaying items 1 - 10 of 10
ia]t l
b Auditor Display Name Size (KB)
Building & Fire Safety i . ) :
[} Coroner Solid Waste Litter- Pickup Notice To Proposers 76
E Corrections RESOLUTION for Public Hearing_of Franchise for the Town of 105
County Clerk's Office Harrah Legal Notice (franchise 03-2020)(Star)
County CommISSI-om?rs Public Notice 30-2021 Dog_Control 63
El Board of Equalization . :
[ Claims Natice of Public Hearing, 73-2021 96
Ll Commissicners Audio Notice of intent - Release Funds Treneer Water System (Joe) 113
b County Budget '
Czt:gti Cl;d?ee s 46-2021 RESO - Lowrie 2021 Vacate and to set Public Hearihg &7
Financial Reports Legal Notice {Michele)
& Misc. 45-2021 RESO - Borton 2021 Vacate and Set Public Hearing 68
Naotices Legal Notice {(Michele)
Bl Ordinance )
36-2021 Reso setting PH 50
Policies 9 |
Press Releases 2.2.21 Notice to Bidders - Purchase of 2021 Gravel Road ; 66
£l Published Public Notices Stabilization Matetial
2020 Published Legal N 1,12.21 Notice to Bidders 66

[ 2021 Published Legal N
South Central Workforce D
Weekly Calendar

Court Services
COVID-19

DRYVE - Driving Rural Yakim
El Emergency Management
Facilities

Franchise Services

) General Public Services
GIS

Groundwater Management Al
Health District
Horticulture

HSD COV!D-19
Human Resources
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Select Language |



Tools 1
Agenda Center RSS
View current agendas and minutes for ali boards and commissions. blolify Mo
Previous years' agendas and minutes can be found in the Document
Center. Adobe Reader may be required to view some documents.
iy
¥ Board of Commissioners 2021 2020

Agenda Minutes Media Download

Feb (Eebruary) 9, 2021 — Amended Feb (February) 8,

2021 9:26 AM

Board of Yakima County Commissioners Regular Agenda

Meeting

Eeb (February} 2, 2021 — Posted Jan (January) 28, 2021 () [ |

2:46 PM

Board of Yakima County Commissioners Regular Agenda

Meeting

Jan (January) 26, 2021 — Posted Jan (January) 21, 2021 (& (=)

2:52 PM

Board of Yakima County Commissioners Regular Agenda

Meeting

Jan Uanuary) 19, 2021 — Posted Jan (January) 14, 2021 (2] (=)

345 PM

Board of Yakima County Commissioners Regular Agenda

Meeting

Jan (January) 12, 2021 — Posted Jan (January} 7. 2021 () =

127 PM

Board of Yakima County Commissioners Regular Agenda

Meeting @

Select Language | 1|




Agenda Minutes Media Download

Jan (January) 5, 2021 — Posted Dec (December) 30. @) [
2020 12118 PM ‘

Board of Yakima County Commissioners Regular Agenda

Meeting

Government Websites by CivicPlus® &@p

Sy

I Calact | andiiade | ¥ |




Tools

Agenda Center RSS
View current agendas and minutes for all boards and commissions. Dolify Me

Previous years' agendas and minutes can be found in the Document
Center, Adobe Reader may be required to view some documents.

Lar e
i P

¥ Board of Commissioners 2020
Agenda Minutes Media Download
Dec {December) 29, 2020_— Posted Dec (December) 22, (] (=)

2020 3,58 PM

Board of Yakima County Commissioners Regular Agenda

Meeting

Dec (December) 29, 2020 — Posted Dec (Decemben) 23, C/RE]
2020 1.03 PM

Special Agenda - Public Hearing to Consider Amending
Yakima County Code Section 6.04 Regarding Provisions for
the Appointment and Term of Members of the Yakima
Board of Health

Dec (December) 22, 2020 — Posted Dec £ 17, (=
2020 354 PM

Board of Yakima County Commissioners Regular Agenda
Meeting

=

J

(3

Dec {December} 15, 2020 — Posted Dec (Decembet) 10, | @j (
2020 4.03 PM

Board of Yakima County Commissioners Regular Agenda

Meeting

Deg (December) 9, 2020 — Posted ( 18 (&

|
&

2020 4:03 PM ) @
Special Agenda - Public Hearing for Consideration of the
Final 2021 Budget




Agenda Minutes Media  Download
Dec (December) 8, 2020 — Posted Dec (December) 3, [@J E@

2020 4:02 PM

Board of Yakima County Commissioners Regular Agenda

Meeting

Dec (December) 1, 2020 — Posted Nov (November) 24, [}@ E—f@

2020 4:37.PM

Board of Yakima County Commissioners Regular Agenda

Meeting

Government Websites by CivicPius® Gp

@
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Girard, Anﬂie

I R R —
From: Andre Fresco <andref@co.yakima.wa.us>
Sent: Sunday, January 31, 2021 8:15 PM
To: LaDon Linde; Amanda McKinney; Ron Anderson; Julie Lawrence; Don Anderson; Craig
Warner; Antone Miller
Subject: RE: CMR COVID updates
S

Yes, | plan to be on the call tomorrow morning.

Thank you,
Andre

From: LaDon Linde <ladon.linde @co.yakima.wa.us>

Sent: Sunday, January 31, 2021 5:57 PM

To: Amanda McKinney <amanda.mckinney@co.yakima.wa.us>; Ahdre Fresco <andref@co.yakima.wa.us>; Ron Anderson
<Ron.Anderson@co.yakima.wa.us>; Julie Lawrence <julie.lawrence@cao.yakima.wa.us>; Don Andersen
<don.anderson@co.yakima.wa.us>; Craig Warner <craig.warner@co.yakima.wa.us>; Antone Miller
<antonem@co.yakima.wa,us>

Subject: RE: CMR COVID updates

That sounds right to me. Hope to see/hear you all tomorrow morning|

—
s

j;aDan'L:fnde

Commissioner District 3

Board-of Yakima County Comnissioners

'509:574-1500

www.yakimagouniy.us . _

This-email is-subject to disclosure as a public record underthe Public Records Act, RCW Chopter 42,56

From: Amanda McKinney <amanda.mckinney@co.yakima.wa.us>
Sent: Saturday, lanuary 30, 202T 8730°AM
To: Andre Fresco <andref@co.yakima.wa.us>; Ron Anderson <Ron.Anderson@co.yakima wa.us>; LaDon Linde
<ladon linde@co.vakima.wa.us>; Julie Lawrence <julie.lawrence@co.yakima.wa.us>; Don Andersan

<don.anderson@co.yakima.wa.us>; Craig Warner <craig,warner@co.yakima.wa.us>; Antone Miller
<antonem@®co.yakima.wa.us>
Subject: CMR COVID updates

Good morning Andre,

| would Hke to confirm the regular morning COVID updates will resume with your office beginning this Monday as we
now have a full health board seated. 1 {ook forward to receiving your confirmation,

Best wishes,

Amanda McKinney
Commissioner, District 1 Ve
Board of Yakima County Commissianers
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25, 2021 -
31, 2021

Janua

Monday, January 25

2 2:30am - 0:00am CMIRS: COVID-19 Briefing (Microsoft Teams
Meeting) - Commissioners Calendard

0.00am - 11:00am CMRS: 9:00 AM Agenta Review and HR Matters
(37

:30pm - 4:30pm CMRS: Study Session - Regarding Technology
Services (Micrasoft Teams Meeting) - Commissioners Calendar

January 2021 February 202
Subo TuWe Th Fr Sa SuMo TuWe Th Fr Sa
1 2 123 456
34567865 7 8 9190111213
Wi 1213141516 14 15 16 17 18 19 20
17 1819 20 21 22 23 21.22 23 24 25 26 27
24 25 26 27 28 29 30 28
3
Tuesday, January 26

9100am - 9:30am CMRS: Pre-Agends Briefing / Current fssoes
{Microsoft Teams Meating) - Comnissioners Calendar<

0 10:00am -~ 11:00arn COMMISSTONERS WEEKLY AGENDA MEETING

{Zoom;

https:/fzoom.us/if840845012127pwd =Q1VNdGYFemJa TWIORZREUUH

WWwe27209) - Julie Lawrence O

1:00pm - 2:00pm CMRS: Quarterly Study Session - Facilities

{Microsoft Teams Meeting) - Commissioners Calendar

2:00pm - 3:30pm CMRS: HR Study Sesslon (Worldorge Data)

{BOCC Conferance Room) - Commissioners Calendar

Wednesday, January 27
E18:00am - 9:00am CMRS: COVID-19 Brlefing (Microsoft Teams

Meeting) - Commissioners Calendar

s30am - 11:008m CMRS: January Board of Health Meeting

{https://zoom.us /98B0 0225027 pwd=emVPZm51VihRNDh4bU1LVNZS

R3A3QT09) - Victoria Reyes

11:00pm ~ 2:00pm CMRS: Jall Review {Mlcrosofi Teams Meeting) -
Commissioners Calendar

@zhoopm - 5:00pm CMRS: Follow up on discussions with other PA's
[Micrasoft Teams Meeting) - Commissioners Calendar

:20pm - 7:00pm CMRS: Central Washington Chamber of

Commerce Meeting-CWHCC {10 Nerth 9th Street Yakima Holiddy Inn)
O

Thursday, January 28

#:30am - 9:30am CMRS: Quarterly Study Sesslon - Public Services
{Microsoft Tesms Meeting) - Commissioners Calendar

Friday, January 29

9:00am - 10:00am CMRS: Agenda Querview (Zoom Meeting) -
Commissioners Calendar&

Saturday, January 30

Sunday, January 31

Ed8:00am - Calendar is published on Fridays. The Calendar is subject
to change. Call (509) 574-1500 to confirm meeting dates/times, &

Commiissiéners Cafendar

1/25/2031 8:33 A




February 2021
SuMo TuWe Th Fr Sa

Mareh 2021
SuMo TuWe Th fr Sa

12 3465% 123 454
7 8 910111213 7 8 81011 1213
14 15 16 17 18 19 20 1415 16 17 18 19 20
21 22 23 24 25 26 27 2122 23 24 25 26 27
28 28 26 30 34

Monday, February 1
8:30am - 9:00arn CMRS: COVID-19 Briefing (Microsoft Tears
Meeting) - Commissioiers Calendard

& 9:00am - 11:00am CMIRS: 9:00 AM Agenda Review and HR Matters
o

111:00am ~ 12:00pr CRRS: Study Session - Financial Services
{Microsoft Teams Meeting) - Cornmissioners Calendar

Tuesday, February 2

100am - 8:00am Downtown Asseciation of Yakima Community
Brealtfost (BOCC Members Attending) (2nd Street Grifl ) -
Commissioners Calendar®

:00arm - 9:30am CMRS: Pre-Agenda Briefing / Current lssues
(Microsaft Teams Meeting) - Commissioners Calendar&

10:00am - 11:00am COMMISSIONERS WEEKLY AGENDA.MEETING
{Zoom;

https://zoom,us/j/940845012127pwd = Q1 VN AGYFernla TWIORZREUUY
WwW127209) - Julie Lawrence &

£ 1:00pm - 2:00pm CMRS: Study Sessinn w/ Matt Pietrusiewicz
{Microsoft Teams Meeting) - Cormmissioners Calendar

2:00pm - 2:30pm CMRS: Study Session - Human Services (Microsoft
Teams Meeting) - Comwmissioners Calendsr

3:00pm - 4:00pm CMRS; Bi-Weakly Water Issues Study-Sessions
{Microsoft Teams Maeting) - Commissioners Calendar

Wednesday, February 3

B2 8:00am - 9:00am CVIRS: COVID-19 Briefing  {Microsoft Teams
Meeting) - Commissicners Catendars

:00pm - 2:00pm CRIRS: Jail Review (Microsoft Teams Meeting) -

Commissioners Calendar

100pm - 8:00pm Footprinters (BOCC Membars Attending) (Elks
Club Selah } - Commissioners Calendar <

Thursday, February 4

9:00am - 10:00am CMRS: Quarterly Study Session - Facilities
(Microsoft Teams Meeting) - Commissloners Calendar

Friday, February 5
Bi8:30am - 10:00amm HOLD - Commissioners Calendar

10:00am - 11:00arm CMRS: Agenda Overview (Zoom Meeting) -
Commissioners Calendar{

Saturday, February 6

Sunday, February 7

8:00am - Calendar is published on Fridays, The Calehdar is subject
to change. Call {509) 574-1500 to confitm meeting dates/times, O

Commissioners Calendat

1 172872021 11:23 AM
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Please see Andre’s message helow.

Get Outlook for i0S

From: Andre Fresco <andref@co.yakima,.wa.us>

Sent: Thursday, March 11, 2021 10:49:02 PM

To: lulie Lawrence <julie.lawrence@co.yakima.wa.us>
Subject: COVID-19 Commissioner Update

Hi Julie,

I've canceled my attendance at tomorrow’s meeting, as we are now successfully moving to
Phase 3. Tomorrow is busy, as our goal at the Health District is to begin actively planning for
Phase 3 activities as well as new tiers for vaccine distribution. Would you please convey this to
the Commissioners, ‘

My thanks,
Andre
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March 8, 2021 -
Miarch 14, 2021

Monday, March 8

E8:30am - 9:00arm CVIRS: COVID-18 Briefing (Microsoft Teams
Meeting) - Commissioners Calendar

n00am - 17:00am CMRS; 9:00 AM Agenia Review and HR Matters
<

1:18am - 11:45am CWIRS! Discussion-Dairy Track Out {(Public
Services) {PS ConfRm419) - Commissioners Calendsr

March 2021 April 2021
Supo TuWe Th Fr Sa SuMo TuWe Th Fr Sa
123 4586 12 3
7 8 91011213 456?8910
14 15 16 17 18 18 20 11121314 1516 %
21 22 23 24 25 26 27 1819 20 21 22 23 24
28 29 30 3 25 26 27 28 29 30
Tuesday, March 9

ER0:00arm - 9:30am CMRS: Pre-Agenda Briefing / Current fssues
(Microsoft Teams Meeting) - Commissioners Calendar&

10:00am - 11:00am COMMISSIONERS WEEKLY AGENDA MEETING
& PUBLIC HEARINGS (Zoom;

hitps,//zoom.us/j/54084501 21 2 pwd=QTVNAGVECmaTWIORZREUUE
WWit22209) - Julie Lawrence<

11:00am - 11:308m EMRS: Public Services/BOLC briefing-County
Surplus Property Recommendation (BOCC Conference Roomy) -
Commissioners Calendar®

[1:00pm - 5:00pm HOLD {Human Resources Canferance Room) -
Cammissioners Calendar

Wednesday, March 10

s00am - $:00am CMRS: COVID-19 Briefing (Microsoit Teams
Meeting} - Commissioners Calandarl

130pm - 7:30pm March Board of Health Special Meeting
(https://zoom.us/j/OTRRO5347267pwd = MytOWXVZhTVORIU24)SaFqOV
7ZXdz09) - Victoria Reyes

Thursday, March 11

Friday, March 12

:30aim - 9:008m CMRS: COVID Briefing (Microsoft Teams Meeting)

- Commissioners Calendar

19:00am - 10:00am CMRS: Agenda Overview (Zoom Meating) -
Commissloners Calendar<

2110:00am - 10:30am Meating w/ Chris Wickenhagen (HOME
Pragram) (Microsoft Teams Meeting) - Commissioners Calendar

[ 1:00pi - 5:00pm HOLD (Humian Resources Confarence Room) -
Commissioners Calendar

Saturday, March 13

Sunday, March 14

8:00am - Calendar is published on Frldays, The Calendar is subject
to change. Call (508} 574-1500 to confirm meeting dates/times. O

Commissioners Catandar

1 3/5/2021 12:57 P
(]

‘

|




EXHIBIT U




March 6, 2020

OPEN PUBLIC MEETINGS ACT GENERAL GUIDANCE
FROM THE OFFICE OF THE ATTORNEY GENERAL
REGARDING THE CORONAVIRUS DISEASE (COVID-19) EVENT

Some state and local agencies may be considering their options for how to conduct public meetings
under the state’s Open Public Meetings Act (OPMA) at RCW 42.30, during the outbreak of
coronavirus disease 2019 (COVID-19) in Washington State. Sece also Governor’s Proclamation
20-05 declaring a state of emergency in all counties and directing state resources to affected
political subdivisions.

The current COVID-19 event may impact many state and local agencies, including governing
bodies subject to the OPMA. This document provides general information about the OPMA from
the Office of the Attorney General under RCW 42.30.210. This document is not legal advice or a
legal opinion. An agency should consult with its assigned legal counsel if it has questions or
needs legal advice or a legal opinion. State agencies should consult with their assigned Assistant
Attorney General.

This document suggests general guidance, options and resources for agencies that are concerned
about virus transmission and are seeking to reduce opportunities for such transmissions at public
meetings governed by the OPMA. This guidance document for agencies and their attorneys
addresses only the OPMA, and as of the events on the date above, Other laws may apply to some
meetings of some agencies. In addition, depending upon the agency and its governing statutes, or
agency resources, other options might be available at a particular agency.

This guidance provides information on the laws as of the date above, Later-enacted statutes, case
law, or other legal developments may affect the analysis.

For more information about COVID-19, see this webpage of the Washington State Department of
Health:  https.//www.doh.wa.gov/Emergencies/Coronavirus. Information about strategies to
mitigate exposure is also available from many federal and local agencies.




1. In light of this COVID-19 event, what questions should the agency be asking itself if
it has concerns about virus transmission at a public meeting and before it proceeds
with holding a current meefing or schedules a future meeting, when the meeting is
required to be open te the public under the OPMA?

We suggest that the agency should be considering at least the following:

¢ Does the governing body really need to hold the meeting at this time or are there
matters that can wait or be set over to a future meeting?

¢ If s0, can the meeting be cancelled or rescheduled? If an agency needs 1o cancel a
regular meeting, it can wait until the next or a future regular meeting to conduct
business (RCW 42.30.070, RCW 42.30.077), or it can schedule the items on the
agenda of a future special meeting (RCW 42.30.080). (More details below.)

» If the governing body does need to meet, does it need to meet on all the agenda
items? Could the number of agenda items be reduced so the governing body can
make decisions only on the most urgent or time-sensitive or essential items, thus
decreasing the time needed for the public meeting?

o If the governing body does need to meet to decide some matters, can it set up a
conference call or other remote participation options for the members? (More
details below.)

¢ If the governing body does need to meet to decide some matters, can it set up
options (in addition to a meeting room location) where the public could choose to
listen to the discussion such as via conference call or other remote alternatives,
rather than attending a meeting in person? (More details below.)

¢ If there is information that could be distributed or made available in writing to the
governing body and the public by agency staff and which does not need governing
body action, can the staff provide that information without a discussion at a
governing body’s meeting? An example might be a staff briefing memo or an
updated agency calendar of events,

o If the governing body accepts public comments at a meeting, can it strongly
encourage written comments instead? {(More details below.)

2. How doeés an agency reschedule or cancel a meeting under the OPMA?

The OPMA does not use the word “cancel.” Some OPMA procedures appear to apply or
may apply to rescheduled meetings. The OPMA does not provide specific direction on
how to cancel or reschedule a meeting due to a situation such as the COVID-19 event.
However, there are times at which an agency governing body must cancel or reschedule a
meeting. Here is some suggested guidance.

Rescheduling (“Adjourning™) a Meeting. The OPMA uses the word “adjourn” in RCW
42.30.090, which, as this Municipal Research and Services Center article describes, “can
be really understood as rescheduling a meeting.” Robert Sepler, “Windstorms, Blizzards
and More: What Can Be Done When Weather-Related Issues Cancel a Public Meeting,”
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Dec. 5, 2016, available at http://mrsc.org/Home/Stay-Informed/MRSC-Insight/December-
2016/When-Weather-Cancels-a-Public-Meeting.aspx.

RCW 42.30.090 provides,

The governing body of a public agency may adjourn any regular, adjourned
regular, special, or adjourned special meeting to a time and place specified
in the order of adjournment. Less than a quorum may so adjourn from time
to time. If all members are absent from any regular or adjourned regular
meeting the clerk or secretary of the governing body may declare the
meeting adjourned to a stated time and place. He or she shall cause a written
notice of the adjournment to be given in the same manner as provided in
RCW 42.30.080 for special meetings, unless such notice is waived as
provided for special meetings. Whenever any meeting is adjourned a copy
of the order or notice of adjournment shall be conspicuously posted
immediately after the time of the adjournment on or near the door of the
place where the reguiar, adjourned regular, special, or adjourned special
meeting was held. When a regular or adjourned regular meeting is
adjourned as provided in this section, the resulting adjourned regular
meeting is a regular meeting for all purposes. When an order of adjournment
of any meeting fails to state the hour at which the adjourned meeting is to
be held, it shall be held at the hour specified for regular meetings by
ordinance, resolution, bylaw, or other rule.

The MRSC article prov{des other suggestions on how to adjourn a meeting.

In addition, for state agencies that have filed a regular meeting schedule in the Washington
State Register with the Code Reviser under RCW 42.30.075, that statute also provides,
“Notice of any change from such meeting schedule shall be published in the state register
for distribution at least twenty days prior to the rescheduled meeting date.” See also WAC
1-21-076.

Cancelling a Meeting. The MRSC article also describes that while the OPMA does not
requite any specific procedure for canceling an upcoming meeting, the author recommends
“providing notice of the cancellation to the public in the same manner that notice is given
for a special meeting under RCW 42,30,080.” It may be easier for an agency to simply
cancel (rather than “adjourn” or reschedule) a meeting, and hold it later as a special meeting
if the next appropriate date/time is not a regular meeting date/time.

. Many governing bodies typically hold in-person meetings with most or all governing
body members in physical (in-person) attendance at the agency designated meeting
office or other meeting room. On occasion, some members participate by conference
call. Can all governing body members participate by conference call?

3fPage
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Yes. All governing members can participate by phone. While not required by the OPMA,
it may be a good idea to note on the agenda that the members are participating by phone.

If a governing body has a policy about when it will permit telephone participation by its
members, it may need to review that policy.

. If some or all of the governing body members are participating remotely by phone,
how does the public attend the meeting fo observe?

The OPMA permits members of the public to attend governing body meetings, RCW
42.30.030. An agency cannot place conditions on attendance. RCW 42.30.040. When
one or more governing body members participate remotely by phone, the agency needs to
have a speakerphone available at an agency meeting location (agency office or other

designated physical location) where the public can attend to listen to the discussion. AGO
2017 No. 4.

While a speakerphone and a meeting physical location are needed, the agency can look at
options for additional means for the public to attend to observe, such as through phone call-
in numbers the public can use, or real time streaming of the meeting online, or
GoToMeeting, or similar remote means for the public to listen to the discussion.

If an agency has these additional means for the public to observe remotely (via phone,
onlihe, or otherwise), we suggest the agency provide public notice of that on the agenda,
listing the details. It should also provide public notice of those options through other
means, patticularly if this is a new meeting process at the agency. Those public notices
could be made, for example, on the agency’s website, via email to stakeholders, social
media postings, news releases, or other relevant or available means,

On those notices, the agency can also strongly encourage membets of the public to use
those alternate means of attending the meeting, rather than attending in person, given the
cufr;ent" situation, The agency can also post that information (about how to attend remotely)
at the physical location of the meeting where the speakerphone is set up.

However, under the OPMA, an agency cannot prohibit a member of the public from
attending in person at the agency location where the speakerphone is set up, even if all
governing body members are participating remotely.

. What about public comment? How does an agency accomplish that remotely?

The OPMA does not require public comment. If an agency typically permits or wishes to
permit public comment, it could consider accepting only written comments for the time
béing. An agency should consult with its assigned attorney if it is required through other
laws outside the OPMA to accept public comment, and to determine if written comments
are sufficient.
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If an agency does wish to solicit and accept written comments from the public, it should
also provide information on how to do that in its public meeting notices.

. Could the governing body remotely “meet” via an exchange of texts or emails, and
then later make those records available to the public?

No. While those records would be public records, when a quorum collectively meets to
conduct official agency business (“action”) it must do so in a public meeting where the
public can attend, not by email or text. See RCW 42.30.010; RCW 42.30.030; Wood v.
Batile Ground School District, 107 Wn, App. 550, 27 P.3d 1208 (2001); see also RCW
42.30,060(2) (no secret ballots).

. Doesn’t the OPMA have other meeting procedures when there is an emergency that,
in effect, suspend some of these requirements?

Yes, but those procedures are limited and they do not apply to all emergencies and may not
apply to all governing bodies. What may be an emergency for one governing body that
needs take expedited action in its jurisdiction (for example, perhaps a particular a health
board) may not qualify as an emergency for a different governing body that is not required
to take expedited action to meet or deal with the emergency (for example, perbaps a
particular planning commission). The analysis will depend upon the law, the facts, and the
" authority of the particular governing body.

Regular Meetings. Specifically, the OPMA regular meeting statute at RCW 42.30.070
allows for an emergency meeting as follows:

e If, by reason of fire, flood, earthquake, or other emergency,

o there is a need

o for expedited action

e by a governing body

- fo meet the emergency,

e the presiding officer of the governing body may provide for a meeting sife other
. than the regular meeting site

e and the notice requirements of this chapter shall be suspended during such
emergency.

(Emphasis added).

The fact that there is an emergency in the city or state (including one that has been declared
by another ageney), and which may impact the governing body in some way, may or may
not mean there is a “need” for “expedited action” by that governing body itself to “meet
the:emergency.” As noted, the analysis would depend upon the facts and the authority of
the governing body. Recall that an agency often has other cheices, such as cancelling or
rescheduling a meeting, or providing remote participation supplemental alternatives, if it
determines that it wants to reduce opportunities for virns transmission at public meetings.
Note that while the “meeting site” of a regular meeting may be changed, the same
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procedures apply for having a speakerphone available if some governing body members
are attending remotely. Currently, that speakerphone arrangement should not be an issue

as many if not most agency staff and officials have cell phones and most cell phones have
a speaker capability.

Special Meetings. Somewhat similarly, the special meeting statute at 42.30.080 provides
that:

¢ The notices provided in this section may be dispensed with

¢ in the event a special meeting is called

e to deal with

e an emergency involving injury or damage to persons or property or the likelihood
of such injury or damage,

e when time requirements of such nofice

» would make notice impractical and

e increase the likelihood of such injury or damage.

(Emphasis added).

As with the regular meeting analysis, the fact that there is an emergency including one
declared by some other agency may or may not mean the governing body has to “deal with”
an emergency that involves injury or damage to persons or property or the likelihood of
that, and that the usual notice procedures impede its ability to do that. Again, an agency
may have options such as rescheduling or canceling a meeting, or providing remote
supplemental participation alternatives. Moreover, again, any conclusions would be
dependent upon the law, the facts and the authority of the governing body.- Note that this
statute concerns only the notices, and not a change in locations.

Court Decisions. While there is little case law on emergency meetings, the appellate
courts have on two occasions looked at whether a situation is an emergency for a particular
governing body.

In Mead Seh. Dist. No. 354 v. Mead Educ. Ass'n, 85 Wn.2d. 140, 530 P.2d 302 (1975), for
example, the court held that the type of emergency contemplated by RCW 42.30.070 and
RCW 42.30.080 to justify a meeting of a particular governing body without having to
comply with the OPMA is a “severe one” that “involves or threatens physical damage” and
requires urgent or immediate action by the governing body. In that case, a teachers’ strike
did not justify an “emergency” meeting by the school board, under RCW 42.30.080. The
court described:

The context and history of RCW 42,30.080 indicate that the "emergency" it
contemplates is a severe one. The term is used in the parallel provision of
~ RCW 42.30.070, which permits notice of scheduled meetings to be
dispensed with in case of "fire, flood, earthquake, or other emergency . . ."
The reference in RCW 42.30,080 is similar. Its emergency exception was
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not included in the original version of the Open Public Meetings Act of
1971 submitted in the Senate. S. Jour. 704 (1971). It was added in response
to the concern of several legislators that the notice requirement would be
unworkable and unjustified in unusual circumstances. This difficulty was
first expressed in debate on the Senate floor by Senator Scott, who noted
that the restriction of business to matters mentioned in prior notices might
hamstring agencies in their ability to respond expeditiously to unexpected
developments:

If you have an emergent situation, and / use the instance of a public
utility district operation where you had a flash flood, you would not
be able to bring that up . (Ttalics ours.) S. Jour. 705 (1971).

In order to dispense with the notice required by RCW 42.30.080, therefore,
an emergency must exist which involves or threatens physical damage. The
circumstances must be unexpected and must call so urgently for action that
even the 1-day delay the notice entails would substantially increase a
likelihood of such injuries. The situation facing the Mead School District
Board when it was called to meet on April 29, 1974 [to approve a lawsuit
to stop the strike], was not this kind of emergency.

This constricted reading of the exception to the notice requirement of RCW
42.30.080 is justified, we believe, in light of the remedial purpose of the
Open Public Meetings Act of 1971. RCW 42.30.910. The legislative
command that the coverage of the act's provisions be "liberally construed"
implies a concomitant intent that its exceptions be narrowly confined. The
act is intended to guarantee public access to and participation in the
activities of their representative agencies. RCW 42.30.010. The decisions
of governmental bodies are usually important and the circumstances in
which they are made are often pressing. Were we to allow them to escape
public scrutiny by the simple expedient of declaring the sitnations they face
emergent, we would subject the act's requirements to the whim of the public
officials whose activities it is designed to regulate.

The Mead decision was discussed in the more recent unpublished Court of Appeals
decision of Hilliard v. Lewis County Water & Sewer District # 5, 2019 WL 279846 (July
2, 2019). The court rejected the argument that the sewer and water board must formally
“declare” an emergency. However, the court remanded the case to determine the facts
concerning whether there was an actual emergency that permitted an emergency special
meeting of that board under RCW 42.30.080. While this Hilliard decision is unpublished
and cannot be cited as binding precedent, it does reflect that a court will look at whether
the urgent matter qualifies as an emergency for a particular governing body.
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ﬂ YAKIMA HEALTH DISTRICT

Prevention Is Our Business

The Board voted as follows:

Amanda McKinney: City Representatives - Patricia Byers and Julie Shilling
Citizen Representative - Dr. Dave Atieberry

L.aDon Linde: City Representatives - Patricia Byers and Naila Duval
Citizen Representative - Dr. Dave Atteberry

Ron Anderson: City Representatives — Patricia Byers and Naila Duval
Citizen Representative — Dr. Dave Atteberry

Sean Cleary: City Representatives — Naila Duval and Julie Shilling

Citizen Representative — Gail Weaver
As aresult, the Board appointed the following three members:

Mayor Patricia Byers for the Ciiy Representative
Councilwoman Naila Duval for the City Representatives
Dr. Dave Atteberry for the Citizen Representative

Board of Health Draft Resolution

Andre Fresco introduced YHD Attorney James Elliott to discuss the ordinance that was passed by the
Commissioners on January 5, 2021, James discussed his draft resolution, that in his opinion falls legally
under the authority of RCW 70,05.030 and RCW 70.05.040. Two issues that have caused public concern
are the Chair of the Board, and the voting rights of the Board. James discussed the remaining five
points: appointment process and terms of Board of Health membets, adding the county coroner as an ex
officio member, changes to the power to the Board of Health Committees, appointment process for the
Health Officer, and appointment process of the Executive Director.

Discussion: Discussion from both James Elliott and the Board members regarding the voting rights
of the Board and the rights the Commissioners have over the size and composition of the Board.
James clarified that the composition of the Board is to legally have a majority of elected officials
and changing that would be in violation of RCW 70.05.030. Per the county code, that was passed on
Tanuary 5, 2021, the seven board members should each have one vote, except the Board chair, who
will have two. James stated in his opinion, giving a second vote to the chair does not fit legally into
the authority of RCW 70.05.030. Another point of discussion is per the county code 6.04.010, the
Board chair shall be a county commissioner for a one year term and serve no more than four
consecutive terms. James clarified that the Board of Heath is not required to follow this per the
wording in both RCW 70.05,030 and RCW 70.05.040. James Elliot clarified that this Board
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YAKIMA HEALTH DISTRICT

el Prevention Is Our Business

does not have the authority to change the county code that passed on January 5®, but can adopt a
resolution that accepts a portion of that code or in its entirety.

MOTION: Amanda McKinney motions to move on | MOVED: Amanda McKinney
with the agenda and discuss the changes to the resolution | SECOND: Naila Duval

at a different time. v’ Approved

[} Declined

{1 Amend

Appointment of Board Chair and Vice Chair

Andre Fresco request the Board to appoint a Board Chair and Vice Chair. James Elliot reads RCW
70.05.040 which states a Board Chair is to be elected at the first meeting in a year.

MOTION: Commissioner Amanda McKinney motions to | MOVED: Amanda McKinney
nominate Commissioner Ron Anderson as Board Chair. | SECOND: Patricia Byers

v’ Approved

Ol Declined

LI Amend

MOTION: Commissioner Amanda McKinney motions | MOVED: Amanda McKinney
to nominate Dr. Sean Cleary as Vice Chair. SECOND: Dr. Dave Atteberry
v’ Approved

[ Declined

Ul Amend

6. FINANCIAL REPORT: Chase Porter, Senior Finance Manager

November 2020 Budget Sunmmary

We had a monthly gain in excess revenue of approximately $80K, bringing our annual excess revenue
to approximately $931K.

November 2020 Revenue and Expenditures
o Annual budgeted revenues and expenditures are $6.4M and $6.8M, respectively.
s Year-to-date budgeted revenue and expenditures are $5.9M and §6.3M, respectively.
s Year-to-date actual revenue and expenditures are $6.7M and $5.8M, respectively
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Local Government Slccess

Ask MRSC - Open Public Meetings Act FAQs

Below are some of the common and frequently asked questions we have received regarding the Open Public
Meetings Act (OPMA) in Washington State.

It is part of MRSC's series on the Open Public Meetings Act.

To view the answer to a question, simply click on the question. If your question is not addressed here or you wish
to contact one of our staff attorneys directly, eligible government agencies can Ask MRSC.

FAQs on Public Meetings During COVID-19 Outbreak

For answers to frequently asked questions related to public meetings during the COVID-19 pandemic and in
response to the governor's emergency orders, see MRSC's COVID-19 FAQs on Public Meetings and Public
Hearings.

Is a Meeting Subject to the OPMA?

Are all gatherings of members of the governing board considered a “meeting?"

When is a governing body taking “action?”

Are social gatherings or other organizations' meetings subject to the OPMA?

s a tour of a new business a public meeting subject to the OPMA?

If the governing body attends a training session, is it a public meeting subject to the OPMA?

Generally, no. RCW 4230070 states that:

[i]t shall not be a violation of the requirements of this chapter for a majority of the members of a governing
body to travel together or gather for purposes other than a regular meeting or a special meeting as these
terms are used in this chapter: PROVIDED, That they take no action as defined in this chapter.

Additionally, per Citizens Alliance v. San Juan County (2015), passive receipt of emails or other one-way forms

of communication are not participation in a meeting; such passive receipt of information does not demonstrate
the necessary intent to meet.




An attorney general opinion (AGO 2006 No. 6) concluded that a quorumn of a city or county council attending a
meeting that was not called by the council is not a meeting of the council and therefore not subject to the
OPMA, However, if, while at the training the quorum of councilmembers discusses city business, that would be a
violation of the OPMA. In RCW 42.30.020(3) “action” is defined broadly to include “deliberations, discussions,
considerations, reviews, [and] evaluations”; therefore, this would encompass discussions among the quorum
that occur while they attend a training.

If the training session is limited to the agency, and a quorum of the governing body attends, it would be prudent
to treat it as a meeting subject to the OPMA because it is likely that the members would be discussing and
considering agency business.

(Link to this question),

Meeting Procedures

What can | do at a special meeting?
What can we do if someone is causing a disturbance during the meeting?

If a meeting is conducted by telephone or other remote software, does there have to be a physical location?

Quorum

Can the presence of an "ex-officio” member of a committee of the governing body transform the committee

What if | fose my quorum during a meeting?

What is a serial meeting?

Committees and Advisory Boards

Can a member of the governing body attend a meeting of a committee of the governing body if they are not
assigned to that committee?

Executive / Closed Sessions

What is the difference between an executive session and a closed session?

Who decides who gets to attend an executive session?

Can an executive session be recorded?

Can we conduct interviews in executive session? @

Can we discuss the city manager's performance evaluation/contract renewal/compensation in executive session?
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STATE OF WASHINGTON
YAKIMA COUNTY SUPERIOR COURT

ANGIE GIRARD, Citizen of Washington.
Plaintiff,

VS,
DECLARATION OF PLAINTIFF
COUNTY OF YAKIMA, A Washington ANGIE GIRARD

County, YAKIMA COUNTY BOARD OF
COUNTY COMMISSIONERS, YAKIMA
COUNTY BOARD OF HEALTH, AND
LADON LINDE and AMANDA
MCKINNEY, in their individual and
personal capacities.

Defendants.

I, ANGIE GIRARD, declare under penalty of perjury in the State of Washington that the
following statements are true, based on my personal knowledge.
1. Iam over the age of 18, I am competent to provide testimony in this matter, and I do so
based on my personal knowledge.
2 Tam a resident of Yakima, WA, located in Yakima County. [ bave lived here almost my
entire life.
3. On March 14, 2021, I submitted a public records request under RCW 42.56 to the
Yakima Health District. (Annexed to the complaint as EXHIBIT B). T requested that if

any recoxds were redacted that I be provided with an exemption log and reason for the

DECLARATION OF ANGIE GIRARD
Page 1 OF 2
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exemption under RCW 42.56.

4. The results of that records request contained various emails between Yakima county
commissioners and county staff, many of which are appended to my complaint.

5. ] am a concerned citizen of Washington state and believe that there is ongoing harm to
the community and public interest due to past and ongoing violations of the Washington
Open Public Meetings Act (“OPMA™) by the Defendants. I believe that our local Board
of Health is being dramatically overhauled outside of the public’s view, and without a

meaningful opportunity for the public to participate, all in violation of the OPMA.

Executed at Yakima, WA, this @'Z@Day of Aprii, 2021,

Plaintiff Angie‘Girard
5201 Lincoln Avenue
Yakima, WA 98908
Phone: 509-969-7388

DECLARATION OF ANGIE GIRARD
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