ORDINANCE

AN ORDINANCE ENACTING SECTIONS 19-6 AND 24-4 OF THE CITY OF TUPELO CODE OF ORDINANCES PRESCRIBING THE PROHIBTIONS OF CRIMINAL LOITERING AND AGGRESSIVE SOLICITATION AND ASSESSING THE PENALITIES FOR VIOLATION OF EACH
WHEREAS, pursuant to Miss. Code Ann. § 21-19-15 (1972, as amended), the governing authorities of municipalities shall have power to make all needful police regulations necessary for the preservation of good order and peace of the municipality and to prevent injury to, destruction of, or interference with public or private property; and 
WHEREAS, pursuant to Miss. Code Ann. § 21-37-3 (1972, as amended), the governing authorities of municipalities shall have the power to exercise full jurisdiction in the matter of streets, sidewalks, sewers, and parks; and
WHEREAS, the City of Tupelo Code of Ordinances contains provisions concerning the prohibition of certain conduct in public or private spaces that are deemed to pose a danger to the general public, health, safety and welfare, including the prohibitions on the discharge of weapons, large assemblies that interfere with public travel and the riding of bicycles on public sidewalks; and 
WHEREAS, the City of Tupelo does not currently have an ordinance, nor is there any Mississippi Law that generally prohibits the standing, lurking, loitering of positioning of oneself in certain designated places in any manner restricting the free flow of pedestrian and vehicular traffic, endangering themselves, the public or any public safety personnel, or creating reasonable fear of danger to the personal safety and welfare of the immediate community; and 
WHEREAS, there is additionally no ordinance nor state law that generally prohibits the acts associated with aggressive solicitation that are detrimental to the public health, safety and welfare such as using intimidating or coercive conduct, soliciting from individuals under the age of 18, soliciting from individuals while those individuals are especially vulnerable, or where solicitation may interfere with the flow of pedestrian or vehicular traffic; and 
WHEREAS, the City of Tupelo has seen an increase in its homeless population and the number of homeless related contacts by the Tupelo Police Department as shown by data attached hereto as Exhibit “A,” and this increase in the local homeless population directly correlates with an increase in cases of loitering and aggressive solicitation activity at or near heavily traveled public streets, public waterways, entryways to public establishments, and on private properties, and such conduct poses a significant threat to the public health, safety and welfare; and
WHEREAS, the City of Tupelo has a necessary interest in protecting the health and safety of the public, public safety personnel, and individuals that lawfully assemble in public and private places by negating the risks posed by loitering and aggressive solicitation upon vehicular and pedestrian traffic, waterways, private establishments, railroads, and other public and private spaces; and 
WHEREAS, the provisions adopted hereby are narrowly tailored to achieve the necessary interests stated above. 
NOW, THEREFORE BE IT ORDAINED by the governing authorities of the City of Tupelo, Mississippi, the following, to-wit: 
I. The prefatory findings of this Ordinance are hereby accepted, incorporated herein and found to be a proper exercise of the policing power of the City of Tupelo, Mississippi. 
II. Section 19-6 of the City of Tupelo Code of Ordinance shall be created and shall state the following: 
Section 19-6: Criminal Loitering 
(a) A person commits the offense of criminal loitering if the person:
a. Stands, lurks, loiters, or positions themself, or causes a minor under their supervision to stand, lurk, loiter or position themself within or upon the following places in any manner restricting the free flow of pedestrian and vehicular traffic, endangering themselves, the public or any public safety personnel, or creating reasonable fear of danger to the personal safety and welfare of the immediate community: 
i. In front of any private driveway, or any portion thereof in any manner that may obstruct the ingress and egress to and from such private driveway;
ii. On any private property, unless such person has actual permission from the property owner, or their duly authorized agent, to be present on the property; 
iii. Upon any sidewalk, alley or public space as to cause an interference with the normal operations of any business or office; 
iv. Within or about the driving lane of any public road, street, or highway including any crosswalk or bicycle lane; 
v. Along any creek, ditch, or waterway; 
vi. Within fifty (50) feet of the intersection of two or more streets, including on-ramps and off-ramps, when any street thereof has an Average Daily Traffic Count exceeding two thousand (2,000) vehicles;
vii. Within twenty-five (25) feet of any street right of way, including the on-ramps and off-ramps thereof, when such street has an Average Daily Traffic Count exceeding two thousand (2,000) vehicles;
viii. Within twenty-five (25) feet of any street right of way, including the on-ramps and off-ramps thereof, when such street has a designated speed limit in excess of 35 miles per hour. 
ix. Within thirty (30) feet upon the approach to any flashing beacon, stop sign, or other traffic-control signal located at the side of a roadway;
x. Within twenty-five (25) feet of the centerline of any railroad;
xi. Alongside or opposite any street or right-of-way construction zone or other roadway obstruction;
xii. Upon any bridge, or other elevated structure upon a street, or within a street tunnel;
xiii. At any place where official signs prohibit such activity;
xiv. Within or about any government building when not otherwise engaged in any lawful conduct; or 
xv. At any other place where doing so may obstruct the free flow of traffic and pedestrians, endanger the public safety and welfare, or create reasonable fear of danger to the personal safety and welfare of the immediate community.
b. For this section, Average Daily Traffic Count shall be defined as the quotient of the total traffic volume recorded during any given period and divided by the total number of days in that period. The period for recording such a traffic count shall never be less than 48 consecutive hours.
(b) Any person committing the offense of criminal loitering as defined by this chapter shall be guilty of a misdemeanor, and upon conviction thereof for a first offense, shall receive a fine not to exceed $250, or imprisoned for a period not to exceed 1-month, or both, For each subsequent conviction, the offender shall receive a fine not to exceed $500, or imprisoned for a period of up to 90-days, or both. 
III. Section 24-4 of the City of Tupelo Code of Ordinance shall be created and shall state the following: 
Section 24-4: Aggressive Panhandling 
(a) Definitions. In this section, the following definitions apply: 
Aggressive Manner, Aggressive Behavior or Aggressively means:
a. Using violent or threatening gestures toward a person;
b. Continuing to solicit from a person after the person has given a negative response to such soliciting;
c. Intentionally touching or causing physical contact with another person without that person's consent while soliciting;
d. Intentionally blocking or interfering with the safe or free passage of a pedestrian or vehicle by any means, including causing a pedestrian or vehicle operator to take evasive action to avoid physical contact;
e. Soliciting money from anyone who is waiting in line for tickets, for entry to a building or for any other purpose;
f. Approaching or following a person for solicitation individually or as part of a group of two or more persons, in a manner and with conduct, words, or gestures intended or likely to cause a reasonable person to fear imminent bodily harm or damage to or loss of property or otherwise to be harassed or intimidated into giving money or other thing of value;
g. Soliciting, begging or panhandling of minors less than 18 years of age; or
h. While also being in violation of the provisions of Section 19-6 of this Code. 
      	Automated Teller Machine. A device, linked to a bank or financial institution's account records, which can carry out transactions, including, but not limited to account transfers, deposits, cash withdrawals, balance inquiries, and mortgage and loan payments which are made available to banking customers.
      	Bank. A bank, savings bank, savings and loan association, credit union, trust company, or similar financial institution.
      	Check Cashing Business. An entity in the business of cashing checks, drafts, or money orders for consideration. 
      	Parking Meter or Parking Pay Station. A location on a street, parking lot or parking garage where people pay, for parking by either cash or credit, to a person or at a machine or other device designed to accept payment for parking.
      	Private Building. Shall be deemed to include, but is not limited to, retail or service establishments, such as restaurants, convenience food stores, laundromats, service stations, hotels, offices, and similar privately owned establishments open to the public. This term does not include any building owned, leased or operated by the federal or state government, political subdivisions thereof, municipalities, special districts, any public administration board or authority of the state.
      	Public Area. An area to which the public has access and includes, but is not limited to, the common area of a hospital, apartment house, office building, transport facility, shop, basement, building entrance or doorway, lobby, hallway, stairway, mezzanine, elevator, foyer, public restroom or sitting room or any other place used in common by the public, tenants, occupants or guests situated in any private building.
      	Public Place. A place to which a governmental entity has title to which the public has access, including, but not limited to any street, highway, sidewalk, walkway, parking lot, plaza, transportation facility, school, place of amusement, park, or playground.
      	Solicit, Ask, Beg or Panhandle. To request, by the spoken, written, or printed word, or by other means of communication an immediate donation or transfer of money or another thing of value from another person, regardless of the solicitor's purpose or intended use of the money or other thing of value, and regardless of whether consideration is offered, or to advertise or market anything of value in an Aggressive Manner as to coerce potential customers to take action. 
(b) A person commits the offense of aggressive panhandling if the person solicits or markets: 
a. In an Aggressive Manner in any place; or
b. Within 20 feet of the following areas where the public is considered vulnerable or where solicitation would interfere with the flow of pedestrian or motor vehicle traffic:
i. An automated teller machine;
ii. The entrance or exit of a bank;
iii. The entrance or exit of a check cashing business;
iv. An authorized charitable contribution activity;
v. A parking meter or parking pay station on a street; 
vi. A public parking garage or parking lot pay station; 
vii. The entrance, exit or outdoor seating area of a restaurant, or the service area of an outdoor eating establishment;
viii. In a bus, at a bus station or stop, or at a facility operated by a transportation authority for passengers including but not limited to any school bus stop;
ix. An entrance of a commercial building; 
x. Within fifty (50) feet from any land owned by a public or private school and used in whole or in part for providing education services to any children 18 years of age and younger;
xi. Within ten (10) feet of a gas station, liquor store, or convenience store property;
xii. In a public restroom; or
xiii. At a public event that is operating by permit issued by the city at or on any city property as defined in the city code. 
c. The solicitation of contributions while standing on a traffic median, shoulder, improved shoulder, sidewalk, or the improved portion of the roadway from occupants of any vehicle on a roadway, street or thoroughfare shall only be permitted in compliance with applicable terms and conditions set out in this Code, including, but not limited to, Section 19-6, provided that such solicitations are not in an aggressive manner as defined in this section. 
(c) Private property.
a. No person may solicit, ask, beg or panhandle on private property or residential property without permission from the owner or occupant.
b. It shall be unlawful for any person to:
i. Solicit, ask, beg or panhandle, as those terms are defined in this section, in any public room in any private building, without the written permission or consent of the building's owner or managing and authorizing agent. For enforcement of this subsection, it is presumed that if the owner, lessee, managing agent or other person in charge of a building prominently displays a sign as provided in subsection (iii), then the activities declared unlawful in this section are deemed to be without the permission or consent of the building's owner, lessee, managing agent or other person.
ii. Solicit, ask, beg or panhandle, as those terms are defined in this chapter, on any private property where the owner, lessee, managing agent or other person in charge of such property displays a sign as provided in subsection (iii).
iii. Conspicuous notice. To invoke the protections afforded under this section, each owner, lessee, managing agent or person in charge of the operation of a private building or private property shall prominently display a sign on the premises, such as the lobby or entrance of the private building or private property, where it may be read by any person going in or out of the building or private developed property stating generally: "NO PANHANDLING PERMITTED SEC. 24-4 CITY OF TUPELO CODE OF ORDINANCES" "NO SOLICITORS" or "NO SOLICITATION."
(d) Any person who engages in any activity specified in subsection (b) or (c) shall be guilty of a misdemeanor punishable by a fine not exceeding $1,000, or imprisonment for a period not to exceed 90-days, or both. 
IV. This ordinance shall go into effect thirty (30) days after passage. The Clerk of the Council shall cause this ordinance to be published at least one (1) time in the Northeast Mississippi Daily Journal and to post a copy at three locations within the municipality in accordance with Miss. Code Ann. § 21-17-9.
After a full discussion of this matter, this Ordinance was reduced to writing, and with no request having been made for the same to be read aloud, Council Member _________________________ moved that that foregoing Ordinance be adopted and said motion was seconded by Council Member _______________________________, and upon the matter being put to vote, the results were as follows:
Councilmember Mims voted			_______________
Councilmember Bryan voted			_______________
Councilmember Beard voted			_______________
Councilmember Davis voted			_______________
Councilmember Palmer voted			_______________
Councilmember Gaston voted			_______________
Councilmember Jones voted			_______________

	WHEREUPON the foregoing Ordinance was declared, passed and adopted at a regular meeting of the Council on this the _______ day of ____________, 2024
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						CITY OF TUPELO, MISSISSIPPI


						________________________________
						NETTIE DAVIS, City Council President

ATTEST:


________________________________
MISSY SHELTON, Clerk of the Council
						
APPROVED:


						_________________________________
						TODD JORDAN, Mayor
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