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RON R. PARRY WRITER'S DIRECT DIAL NO.: (513) 629-9485 
EMAIL:  RRPARRY@STRAUSSTROY.COM WRITER'S DIRECT FAX: (513) 241-8259  

 
April 29, 2020 

 
Via E-mail     
mike_joseforsky@cinfin.com 
 
Mike Joseforsky, AIC, AIM 
Senior Claims Specialist 
The Cincinnati Insurance Company 
P.O Box 4254 
Evansville, Indiana  47724 
 
 Re: Insured: Yiddle Mister Bill DBA Cynthia’s Ristorante 
  Policy No.: EPP 007 57 84 
  Claim No.: 3534840 
  Date of Loss: 03/15/2020 
 
Dear Mike: 
 

This is to provide the information you requested in your April 12, 2020 letter to Mrs. 
Cynthia Gardner: 

I. 

 Please describe any direct physical loss or damage to your premises or 
property at your premises by the Coronavirus. Additionally, please specify 
these details and supply these documents: 

o The reason or reasons why you believe that there was direct physical 
loss or damage to your premises or to property at your premises. 

o Copies of all inspection reports and test reports referring or relating to 
actual or suspected presence of Coronavirus at your premises or 
property at your premises. 

o Documents referring or relating to the presence of Coronavirus at your 
premises, including among employees, customers or other visitors to 
the premises. 
 These documents should include any relevant correspondence 

or emails. 

RESPONSE: 

As your third question below indicates, it is not necessary that there be physical loss or 
damage at our premises or to property at our premises. Pursuant to the coverage relating to loss 
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of business income resulting from the action of a Civil Authority, it is sufficient that there is 
physical loss or direct physical damage at any property, including property other than our own. 

II. 

 Please state whether you have been ordered by a civil authority, such as a 
government official, to close, or restrict access to, your premises. If so, please 
specify these details and supply these documents: 

o Identify the civil authority that issued the order or orders. 
o Identify the date and nature of the order or orders. 
o Supply a copy of the order or orders. 

RESPONSE: 

Please see the attached Order from the Kentucky Cabinet for Health and Family Services.  

III. 

 Identify any property, other than your own, that suffered direct physical loss 
or direct physical damage, thereby causing the civil authority order to issue. 
Additionally, please specify these details and supply these documents: 

o The reason or reasons why you believe that there was direct physical 
loss or direct physical damage to premises or to property at premises 
other than your own premises. 
 The reason or reasons why you believe that the presence of 

Coronavirus at that other premises caused the issuance of the 
civil authority order involved in your claim. 

o Copies of all inspection reports and test reports referring or relating to 
direct physical loss or direct physical damage to that other premises. 

o Copies of all inspection reports and test reports referring or relating to 
actual or suspected presence of the Coronavirus at that other premises 
or property at that other premises. 

RESPONSE: 

We assume that the officials acting on behalf of the Kentucky Cabinet for Health and 
Family Services had sufficient evidence of the presence of the virus at various premises in the 
Commonwealth and that evidence served as the basis for the attached Order. See also the 
following article:  

https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fkyem.maps.arcgis.com%2fapps%2fopsd
ashboard%2findex.html%23%2f55763d9941ee4408854c6c8db77c8e2d&c=E,1,wQz3H2ZJ3Cg
OTq7xdFhzATQXoIkzh45y3USZiasAIA2UiTgsE6x-1-
lSzbDjUjaYOuHGQPDPBoemROPApH1PHEeJLW6p-PMd335zEq4UPpY,&typo=1 

https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fkyem.maps.arcgis.com%2fapps%2fopsdashboard%2findex.html%23%2f55763d9941ee4408854c6c8db77c8e2d&c=E,1,wQz3H2ZJ3CgOTq7xdFhzATQXoIkzh45y3USZiasAIA2UiTgsE6x-1-lSzbDjUjaYOuHGQPDPBoemROPApH1PHEeJLW6p-PMd335zEq4UPpY,&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fkyem.maps.arcgis.com%2fapps%2fopsdashboard%2findex.html%23%2f55763d9941ee4408854c6c8db77c8e2d&c=E,1,wQz3H2ZJ3CgOTq7xdFhzATQXoIkzh45y3USZiasAIA2UiTgsE6x-1-lSzbDjUjaYOuHGQPDPBoemROPApH1PHEeJLW6p-PMd335zEq4UPpY,&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fkyem.maps.arcgis.com%2fapps%2fopsdashboard%2findex.html%23%2f55763d9941ee4408854c6c8db77c8e2d&c=E,1,wQz3H2ZJ3CgOTq7xdFhzATQXoIkzh45y3USZiasAIA2UiTgsE6x-1-lSzbDjUjaYOuHGQPDPBoemROPApH1PHEeJLW6p-PMd335zEq4UPpY,&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fkyem.maps.arcgis.com%2fapps%2fopsdashboard%2findex.html%23%2f55763d9941ee4408854c6c8db77c8e2d&c=E,1,wQz3H2ZJ3CgOTq7xdFhzATQXoIkzh45y3USZiasAIA2UiTgsE6x-1-lSzbDjUjaYOuHGQPDPBoemROPApH1PHEeJLW6p-PMd335zEq4UPpY,&typo=1
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We are sure that you are aware of the case law indicating that physical loss or physical 

damage need not be actual visible destruction of property. The case law supports the proposition 
that airborne pollutants or diseases can qualify as physical loss or damage.  

One additional point that we would make is that we have reviewed other similar policies 
issued by the Cincinnati Insurance Company. We are aware that one of the available coverages 
from CIC is “Crisis Event Coverage”. We noted that under the Crisis Event Coverage there is a 
specific exclusion relating to viruses. You have referred to no specific virus exclusion in the 
coverage for loss of business income arising from the action of a Civil Authority. We think this 
is significant. 

We hope that you are now in a position to discuss payment to our client under the terms 
of the policy. If you are, then we will submit the relevant financial information to you so that you 
can make the calculations to provide the coverage that you owe. If it is your intention to deny 
coverage then obviously we will not waste our time in putting together the financial information 
to support the claim. 

 
     and 
 

      Mark Bryant 
     Bryant Law Center, PSC  

 
RRS/klr 
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