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INTERLOCAL COOPERATION COMPACT

THIS INTERLOCAL COOPERATION COMPACT (“Agreement”) made and entered into as of
the first day of June, 2001 by and among the CITY OF PADUCAH, KENTUCKY (“City™), the
COUNTY: OF McCRACKEN, KENTUCKY (“County™), the PADUCAH-McCRACKEN COUNTY
CONVENTION AND VISITORS COMMISSION (“Burcau”) and the PADUCAH-McCRACKEN
COUNTY CONVENTION CORPORATION (““Corporation™), '

. WITNESSETH _ '
WHERAS, the parties have determined that it is necessary and desirable that substantial
improvements and additions be made to the existing Julian Carrolt Convention Center (“Convention
Project”) and, in conjunotion with the Four Rivers Center for the Performing Arts, Inc. (“Four Rivers"),
have determined that it is necesszry and desirable to construct a new Four Rivers Aits Center (“Arts
Project”) and to finance said Convention Project and. Arts Project through the issuance of approximately
$ 9,290,000 of the City’s General Obligation Bonds, Series of 2001 (“Bonds"), and

WHEREAS, the parties to this Agreement now wish to establish their respective rights and
duties in connection with the Convention Project and Arts Project and memorialize their atrangements
for the'allocation of the Room Tax, as hereinafier defined, in order to provide for the orderly payment
and retirement of the Bonds, all in accordance with the Interlocal Act;

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS BETWEEN
THE PARTIES, IT IS AGREED AS FOLLOWS: '

“ACT” or “CONVENTION ACT"” means KRS 91A.350 through 91A.392, as amended,

“ADJUSTMENTS” means the calculation of the actual dollar amoﬁms or Contributions due from the
Bureau, the City and the County each year to pay the principal and interest requirements of the Bonds
after the application of the Pledged Tax for the period in question.

“ARTS ALLOCATION” means that portion of the proceeds of the Bonds allocated to Four Rivers for
construstion of the Arts Project; said portion not to exceed $3,000,000, with Project Fund earning being

applied only to the Convention Allocation.

“ARTS CENTER” or “ARTS PROJECT" means the new center for the performing arts to be
constructed by Four Rivers Centet for the Performing Arts, Inc. and financed from the Arts Allgcation

and other funds available to Four Rivers.

“BOND FUND” or “SINKING FUND” or “SBRIES 2001 SINKING FUND" means the “City of
Paducah General Obligation Bond and Interest Redemption Fund of 2001" established by the Bond

Ordinance.

“BOND ORDINANCR” means the Ordinance bassed and adopted by the City Commission authoﬁzing
the issuance of the Bonds and setting forth the contractual obligations of the City. ‘

“BONDS" means approximately $9,290,000 principal amount of the City’s General Obligation Bonds,
Series of 2001, authorized pursuant to the provisions of KRS 66.011 through 66.171; (subject to the
Permitted Adjustment); notwithstanding anything contained hetein to the contrary, said Bonds, at the
election of the City, may be issued in two or more Series. ‘
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- “BUREAU’S.CONTRIBUTION” means 33 1/3% of the Overage which shall be deducted by the
County upon its collection of the Room Tax and applied to the payment of the Bonds,

“BUREAU’S SHARE" means 50% of the aggregate Room Tax; provided, however, said amount shall
be reduced by the deduction of the Bureau’s Contribution.

“CITY" means the City of Paducah, Kentucky acting by and through its City Commission.
“CITY’S CONTRIBUTION" means 33 1/3% of the Overage,

“CODE" means the Internal Revenue Code of 1986 as amended and all Regulations promulgated
thereunder,

“COMMISSION” or “BUREAU” means the Paducgh-McCracken County Convention and Visitors
Commisslon established pursuant to KRS 918.350 (2) and doing business as the “Paducah-McCracken
County Conventlon and Visitors Bureau.” :

“CONVENTION ALLOCATION” means that portion of the proceeds of the Bonds allocated to the
Corporation for the construction of the Convention Project; said portion being $6,000,000, plus the
Escrowed Tax, plus the investment earnings on the Project Fund,

“CONVENTION CENTER” means the Julian Carroll Convention Center as same presently exists and
as same i3 subsequently improved, S

“CONVENTION PROJECT” means the improvements and additions to the existing Convention Center
financed from the Convention Allocation and other funds available to the Corporation,

/“CORPORATIONI\means the Paducah-McCracken County Convention Center Corporation, & non-

[t

.......... .

“Frofit, chatitable corporation established at the direction of the City and County to act as their agency
and instrumentality for the purpose of promoting convention and trade shows generally,

Ova ¥ p079732
“CORPORATION CONTRACT” means thé“agreement between the City and the Corporation
/ whereunder the Corporation shall agree to construct the Convention Project upon its receipt of the
\Eonv'cntion Allocation, and agree to operate, maintain and insure the Convention Center with the

orporation's Share,

& “éORPORATION'SSHgﬁE";mGMS1666% of the aggregate Room Tax which shall be applied at the
\s\c'al'é' diséfetion of the Corporation to the operation, maintenance and insurance of the Convention Center,

=

“COUNTY" means the County of McCracken, Kentucky acting by and through its Fiscal Court
. « . /

“COUNTY'S GUARANTEE” meansg the annual amount due as a prineipal and interest payment on its
Note which shall equal 50% of the annual principal interest requirements on the Bonds,

“COUNTY’S CONTRIBUTION" means 33 1/3% of the Overage.
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“DATE OF DELIVERY" means the date on which the Bonds are delivered to the purchaser thereof.

“DEBT SERVICE" means the aggregate annual principal arid interest requirements of the Bonds,

“ESCROWED TAX" means that portion of the Pledged Tax authorized under KRS 91A.392 due and
owing to the County pnor to March 31, 2001, '

“FOUR RIVERS CONTRAC T" means the agreement between thc City and Pour Rivers whereunder
Four Rivers shall agree to construct, operate, maintain and insure the Arts Center upon its recexpt of the
Artg Allocation,

“INTERLOCAL-ACT” means KRS 65,210 through 65300,
“KRS"” means the Kentuoky Revised Statutcs, as amonded.

“NOTE" means the Gcneml Obligation Note issued by the County in favor of the City in the pnnclpal
amount equal to 50% of the principal amount of Bonds issued by the City and bearing interest at the
same rate.

/._..,,—.:-'— _‘

@‘OVERAGE/ means the excess of Debt Service over and above the proceeds of the Pledged Tax;

g
~galculated on an annual basis,

“PARITY BONDS” means additional bonds of the City secured by the same Pledged Tax and the
County's, Clty g and Bureau’s Contributions as to the Bonds.

© “PLEDGED TAX" means 33 1/3% of the aggregate Room Tax. e By

“PROJECT FUND" means the account estabhshcd by the Band Ordmance into which the proceeds of
the Bonds shall be deposited.

“PRINCIPAL DUE DATE" means June 1 of each year when principal matures on the City's Bonds.

/«';/

o qI\
\f///f’ RECONCILIATION DA’I‘E’j means each November 15 and May 15 at which times the City and \\ ) .,

Y

Y

33 ;; “County shall ‘caloulate the receipts of the Pledged Tax for the period preceding the Due Date and > > /7,\;"
N ealoulate the Contributions, if any, required of the Cxty, the County and the Bureau, /

“ROOM TAX” or "TAX" means the special transient room tax authorized to be levied by the County in '
accordance with KRS 01A.390 and91A.392, in the aggregate authorized amount of 6%.

“TERM or “TERM QF BONDS" means the period bcgmnmg with the dated date of the Bonds and
runining until the last principal maturity of the Bonds is paid and retired, including all interest thereon.

GENERAL FINANCING PLAN

Ttis the intention of the parties to this Agrcement to set forth their respectlve rights and duties in
connection with ﬁnancing certain portions of the Convention Project and Arts Project.

23

LTS

2 i s e Ao O

TR h(-v-._-.vl.-rv_.‘ﬂl:)q- a3

T




@5-04-'15 13:57 FROM-Paducah General Gov 2704435058 T-632 P@0A4/0008 F-525

- ! '
¥ ' v ]

. A portion of the financing will be provided by the City and County to the Corporation and Four
- Rivers and shall be supplied from the proceeds of the City's Bonds which shall supplement other monies
available to said Corporation and Four Rivers from other sources. :

The City shall issue its Bonds in the aggregate amount of approximately $9,290,000 which, after
the deduction of the expenses incident to the authorization, issuance and sale of said Bonds, shall be
disbursed $6,000,000 as part of the Convention Allocation and $3,000,000 as the entire Arts Allocation.

The Bonds shall be secured by the full faith, credit and taxing power of the City; provided, -
however, before determining the City's Contribution there shall be first applied to the principal and
interest requirements of the Bonds all of the proceeds of the Pledged Tax; thereafter, the difference
between the annual principal interest requirements of the Bonds and the annual receipts of the Pledged
Tay, if any, (the “Overage™) shall be borne 33 1/3% by the City, 33 1/3% by the County and 33.1/3% by

“~ theBureau, ‘ woe :

In order to secure the payment of the County's Guarantee the County shall authorize, issue and
deliver its General Obligation Note to the City in a principal amount equal to 50% of the principal
amount of Bonds actually issued and delivered by the City, bearing interest at the same rates as said
Bonds. The County’s Guarantee under said Note shall be subject to a credit each year equal to the
annual receipts of the Pledged Tax, plus the City’s Contribution and the Bureau's Contribution,

The City and Four Rivers shall enter into an agreement (“Four Rivers Contract”) whereunder the
City shall agree to issue its Bonds and-provide Four Rivers with the Arts Allocation to be applied to the
construgtion of the Arts Project, together with other funds available to Four Rivers. Four Rivers will
agtee to construct, operate, maintain and insure the Arts Project without any further contributions from
the City or County or Bureau,

\\( ' The City and Corporation will enter into an Agresment whereunder the City will agree to issue
&» s Bonds and provide the Convengion Allocation to the Corporation for application to the construction

¢ A ofthe Convention Project and thgCorporation will agres to utilize the Corporation’s Share for the
& continued operation, mainterance and insurance of the Convention Center, Save for the Corporation’s

[}
U )/ Share, no further contributions will be mudo by the City or County or Bureau to the Convention Conter

N iont%
Y the Corporation. i

THic Bureau hereby agrees to accept the Bureau’s Share, subject to the deduction each year of the
Bureau's Contribution, as setforth herein and apply same for the purpose of promoting convention and
tourist activity and financing its operations generally,

. RIGHTS AND DUTIES OF THE CITY

The City shall isaue its Bonds and distribute the Convention Allocation and Arts Allocation in
' accordance with the terms of this Agreement and the Corporation Contract and Four Rivers Contract,

Sixﬁultaneously with the delivery of the Bonds, the City shall recelve the County’'s Note ina
principal amount equal to 50% of the principal amount of the City’s Bonds and bearing nterest at the
same rates as said Bonds and maturing on the same schedule as the City’s Bonds.

Each six months on the Reconcifiation Date the County, the Bureau and the City shall calculate
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the annual receipts of the Pledged Tax for the six month period preceding a Due Date which amount
shall be subtracted from the total principal and interest requirements becoming due on the City's Bonds
on the said Due Date; 33 1/3% of said difference constituting the City’s Contribution, 33 1/3% of sald
difference constituting the County’s Contribution and 33 1/3% of said difference constituting the
Bureay's Contribution. '

The City shall enter into.the Four Rivers Contract with Four Rivers whereunder the City shall
agree fo supply the Arts Allocation from the proceeds of its Bonds and Four Rivers shall agree to
construct the Arts Project, and maintain, operate and insure same so long as the Bonds remain
outstanding. ~

The City shall enter into the Corporation Contract with the Corporation whereunder it shall agree
to supply the Convention Allocation from the proceeds of its Bonds, the Bscrowed Tax and Project Fund
earntngs and the Corporatidn shall agree to construct the Convention Project with gaid'Convention
Allocation and other funds available to it, and operate, maintain and ingure the Convention Center from
the Corporation’s Share of the Room Tax. :

RIGHTS AND DUTIES OF THE COUNTY

The Contractual Obligations of the City and the County with regard to their respective
Contributions shall be governed by this Agreement and the County’s Note in favor of the City.

The County shall continue to collect the Room Tax on a monthly basis and commencing with the
month following the month in which the Bscrowed Tax is last collected the County shall allocate the
gross proceeds of said Room Tax as follows: '

Portion ~ Percentage : Application
Pledged Tax 33 1/3% . City’s Bond Fund
Bureau’s Share 50%* B{lreau’s Operational Bxpenses*
Corporation's Share 16 2/3% , Corporatlon’s Opémtional Expenses

of Convention Center

¥subject to the deduction of the Bureau’s Contribution

Notwithstanding anything contained in this Agreement to the contrary, while the County shall
collect and disburse the Room Tax on a monthly basis, it shall be mindful that said Room Tax may not-
necessarily-generate revenue in equal mounthly amounts, and therefore the County shall prudently apply
the annual percentages representing the Bureau’s Contribution, the Bureau’s Share and the
Corporation’s Share in order that the required amounts may be allocated correctly on an annual basis
and the operational needs of the Bureau and Corporation observed.

Simultaneo’dsly with the delivery of the Bonds all amounts representing the Escrowed Tax, to the
extent not previously applied, shall be transferred to the Project Fund in order to be applied to the

Convention Allocation.
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_ Fund-reaches a balance equal to the maximum annual principal and interest requitements of the Bonds.-4%,

i

/
&
l‘%

@5-84-'15 13:58 FROM-Paducah General Gov 2704435058 T-632 PGO06/0808 F-525

t i
o
\J . . '

n\' )’ .
‘ Ifin any year the annual 3@?19‘5 of the Pledged Tax exceed the annual principe! and interest }\}ﬂ, .
requirmeits of the Bonds, the excess sai' * retained in the Bond Fund until such time as the Bond

Any amounts in excess of said maximum annual principal and interest requirements shall be applied to
the purchase of Bonds on the open market ot the prior redemption or defeasance thereof.

The County shall adopt an Ordinance authorizing the execution and delivery of its Not¢ ina

principal amount equal to 50% of the principal amount of the City’s Bonds and beering interest at the
same rates as said Bonds and maturing as to principal on a parallel basis.

The County shall obtain the approval of the issuance of its Note from the State Local Debt

" Officer in accordsmee with the County Debt Act (KRS 66,300 through 66.370)

Bach six months on the Rétonciliation Date the City, County and Bureau shall calculite the .
Adjustments of the actual amount of their respective equal Contributions by subtracting the total receipts
of the Pledged Tax from the total requirements of the Bonds; 33 1/3% of the difference constituting the

" City's Contribution, 33 1/3% of the difference constituting the County's Contribution and 33 1/3% of

the difference constituting the Bureau’s Contribution.

The County’s obligations under this Agreement and in connection with the issuance of the Bonds
shall be the collection of the Room Tax and its allocation in accordance with the provisions hereof and
the payment of the County’s Contribution as evidenced by its Note and the payment of its Guarantee, if

neccessary.

The County shall not be responsible in any way for the operation and maintenance of the
Convention Center or Arts Project. '

RIGHTS AND DUTIES OF THE BUREAU

The Bureau hereby consents and agrees to the issuance of General Obligation Bonds by the City as

' an alternative to the procedures set forth in KRS 91A.390 and hereby ugrees and consents to the pledge of
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that portion of the Room Tax designated hereundei as the Pledged Tax exclugively to the payment of the
principal and interest requirements of the Bonds so long as same remain outstanding and unpaid,

Notwithstanding the foregoing, it is agreed between the parties that the Bureau’s Share of the
Room Tax after the deduction of the Bureau's Contribution ghall be unencumbered by the assignment
and pledge securing the Bonds and is intended to be 'de.voted to expenses inourred by the Bureau,

The Bureat. understands and agrees that the operation and maintenance of the Convention Center '
is delegated exclusively to the Corporation and that the operation and maintenance of the Arts Project is

delegated exclustvely to Four Rivers.

PLEDGE OF ROOM TAX
That the City, the County, the Bureau and the Corporation each covenant and agree that 33.1/3%

hereby assigned to the City and pledged golely, to the payment of the principal and interest requirements
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of the City’s Bonds. The balance of said Room Tax shall be allocated between the Bureau and the

. Corporation as hereinbefore set forth; 50% to the Bureau and 16 2/3% to the Corporation.

. Said assignment of the Pledged Tax shall remain in effect without alteration so long as any of the
g“b’ sl?onds, or Parity Bonds, remain outstanding and unpaid as shall the Bureau’s commitment to its
ontribution,

&_\;fGREBMENI AS CONTRACT; OWNERS OF BONDS AS THIRD PARTY BENEFICIARIES »

This Agreement is made for the benefit and sccurity of all those who may become Qvmers of the

City’s Bonds,fand no. change, alteraflon or ameiidiment shall be thade|fo the técis hereof 50 long a6 said
Bonds, and any Parity Bonds, remain outstanding; provided, howe

rovided, howeyer, should the gross receipts of the
Room Tax reach such proportions as to reduce the Overage o zero, and a surpius equal to the maximum’

.\ annual debt service requirements exists in the Boud Futtd, then the parties may by agreement formally .
“\adjust or modify the respective Contributions of the City, the County and the Bureau,

MISCELLANEOUS

This Agreement shall be binding upon the partles hereto and upon their respective permitted
successors and transferecs. '

Nothing expressed or implied hesein is intended or shall be construed to confer upon any person,
firm or corporation other than the parties hereto and the Owners of the Bonds, any right, remedy or
claim by reason of this Agreement or any term hereof, and all terms contained herein shall be for the
sole and exclusive benefit of the parties hereto, and thelr successors and petmitted transferees and said
Owners. i’

This Agreemeﬁt shéll be governed by and construed in accordance with the laws of the
Commonwealth of Kentucky.

If one or more provisions of this Agreement, or the applicability of any such provisions for any
set of circumstances shall be determined to be invalid or ineffective for any reason, such determination
shall not affect the validity and enforceablilty of the remaining provisions of this Agreement or the
applicability of the provisions found to be invalid or ineffective for a specific set of circumstances to
other circumstances, :

This Agreement may be amended or any of ifs terms modified only by a written document
authorized, executed and delivered by each of the parties hereto,

This Agreement may be executed in one or more counterparts and when each party hereto has
executed at least one counterpart, this Agreement shall become binding on all parties and such
counterparts shall be deemed to be one and the same document. '
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- IN WITNESS WHE1 BYF, the parties hereto have caused this Compaet to be executed by then'
duly authorized representatives as of the datc first abovc written,

Attest

Attests

%&M%}

County Clerk

Attest:

Secretary

Attest:

Secreté?—'ﬂ . ﬂ

[ R PP P R

COUNTY OF McCRACKER, KENTUCKY - .

%our‘xt'y Judge/Executive

. PADUCAH-McCRACKBN COUNTY
VISITORS AND CONVENTION
COMMISSION

Chairperéon'

PADUCAH-McCRACKEN COUNTY
CONVENTION CORTORATION

7M%L/9A~Uwv_

Presidont
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