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TIFFANY FRALICX GRIFFITH
CIRCUIT CLERK
COMMONWEALTH OF KENTUCKY MARSHAL COUNTY
MARSHALL CIRCUIT COURT BY__ DC.
INDICTMENT NO. 18- -CR-00030
COMMONWEALTH OF KENTUCKY PLAINTIFF

VERIFIED PETITION FOR CHANGE OF VENUE

- G.R.P, a Juvenile DEFENDANT

HEE XXX X¥x HEE xR

Comes G.R.P,, a juvenile, by and through undersigned counsel, and petitions this
‘Court to order a change of venue of the upcoming trial to a larger county outside of
Marshall County, the neighboring counties, and the immediate media market, in order to
ensure the seating of an unbjased jury for the trial of this matter. This motion is brought
under KRS 452.210, to breserve G.R.P.’s right to a fair trial with an unbiased jury, to
protect him from cruel and unusua] punishment, and to secure his Equal Protection and
Due Process rights as guaranteed under the Fifth, Sixth, Eighth, and Fourteenth
Amendments to the United States Constitution and Sections 1, 2, 3, 4, 7,11, 17, and 26 of
the Kentucky Constitution. In support of this motion, G.R.P. cites the following:

FACTS

1. GRP is charged with multiple murders and assaults. He has been certified as
an adult and is now facing the highest leve] of punishment a juvenile can face under
Kentucky law. The Commonwealth has given notice that it is seeking aggravated penalties
in this case. |

2. The charges generated a great deal of publicity in local, regional, and

national news, In addition, the issue of school safety has kept this case in the forefront of



News coverage and has made it the focus of media campaigns revolving around legislation
in Frankfort.
3. Because of the victims’ ages and the effect on the community, the media

coverage of this case has focused not only on the allegations, but also on G.R.P.’s

character,

4. The allegations are sensational and involved multiple local victims, The
victims and their families grew up in Marshall County and still work there. The local
Population has a great deal of contact with Marshall County High School, the victims, and
their family members, and many have fo;med opinions that will influence their decision at
trial.

5. Marshall County has a single high school, which means that the majority of
Jurors either attended the school or have a relative with a close relationship with the
school. This is an additional factor which prévents such jurors from sitting on the case
with an unbiased mind.

6. Citizens of Marshall County have expressed their doubts about G.R.P.’s
ability to receive a fair tria] due to the level of notoriety, press coverage, and the
sensational nature of the charges.

7 The choice of the National Rifle Association to hold a rally in adjacent
Calloway County generated additional negative publicity, as protestors for and against the
NRA and Oliver North (of Iran Contra fame) clashed on the streets of Murray.

8. The Michael Carneal case in nearby McCracken County (97-CR-00350) was

a media sensation in the 1990s and remains in the minds of Western Kentucky residents

to this day.



9. G.R.P.’s case has been covered extensively on social media. It is significant to
note that Marshall County has a population of approximately 31,000, yet the injtia] article
regarding this case that appeared on social media was viewed Over 713,000 times and
shared almost 11,000 times, Representative comments on the large number of news
stories are attached as Appendix A.

10.  Many of the comments on socia] media regarding the case and/or GRP
demonstrate a strong opinion about culpability and penalty. These have been separated
and attached as posts and comments from Marshall County residents (Appendix B) and
posts and comments from Calloway county residents (Appendix C).

11.  Two particular comments by B.J. Posey (Appendix B, p. 1) speak clearly to

community sentiment:

I'm no legal expert but it Séems pretty cut and dry. Kid went in, killed
two and wounded others. I mean honestly no matter what else comes

I believe you are correct about not having a non bias trial in this area
but honestly any Jury member that has a child will have a biased
opinion also I know what would be going through my mind if I was
on ajury in a case like this.

12.  Now the publicity and the prejudicial content has been Increased due to the
recent civil suits against the juvenile, his family, and the school. It is no longer possible to
fairly seat a jury in his case from a pool of Marshall County citizens or other jurors from
the Purchase Area of Kentucky.

i3. The required verification of G.B.P. ig attached hereto as Exhibit 1, and the

supporting affidavits required by KRS 452.210 are attached hereto as Exhibit o,



ARGUMENT

Section 11 of the Kentucky constitution and the resulting statutes create 3 right to a
change of venue when the local jury, as in this case, is tainted by a sensational trial and

bress coverage that will substitute itself for the facts presented to the jury. Due Process

county where the prosecution is pending. Sluss v. Commonwealth, 450 S.W.3d 279, 285
(Ky. 2014). Additionally, under KRS 452.210, the trial court must determine whether
public opinion precludes a fair trial, and if S0, move the trial to a neighboring county.

Foster v, Commonwealth, 827 8.W.2d 384, 387 (Ky. 1991).

In Jacobs v. Commonwealth, 870 S.W.2d 412 (Ky. 1994) (overruled on other
grounds in St. Clair v. Com monwealth, 451 S.W.3d 597 (Ky. 2014), the Kentucky Supreme
Court overturned a defendant’s murder conviction due to the trial court’s failure to grant a
request for change of venue. In Jacobs, although a jury was able to be seated, the Supreme
Court found that pretrial publicity and the jurors’ knowledge of inadmissible evidence
resulted in a violation of Dye Process and that defendant’s right to a fair jury trial, 14, at
415-16. The Supreme Court also held that a change of venue can be required simply from
the mood of the community, regardless of the leve] and knowledge of pretrial publicity, 74,

An accused has the right to a panel of impartial, indifferent, disinterested jurors,
and anything less violates minimal constitutional standards. Tumey v. Ohio, 47 8.Ct. 437
(1927); Irvin v. Dowd, 81 S.Ct. 1639 (1961); Groppi v. Wisconsin, 92 S.Ct. 490 (1971). The

right to a trial before a fair and unbiased tribunal “is a basic requirement of due process.”

Inre: Murchison, 75 S.Ct. 623 (1955).



WHEREFORE, Defendant G.R.P. respectfully petitions this Court to enter an

order transferring venue of this case to a county outside of Marshall County or the

adjacent counties, in order to ensure the protection of the defendant’s rights as

guaranteed by statute, and the federal and state constitutions.

"
This the & day of May, 2019,

Respectfully submitted,

Tom Griffiths #86645
438 West Walnut
Danville KY 40422
(859) 319-4403
tom.griffiths@ky.gov

and

Douglas Moore #82213
400 Park Avenue, Suite B
Paducah KY 42001

(833) 895-0577
douglasr.moore@ky.gov

Counsel for the Juvenile




NOTICE

This petition has previously been noticed to be heard May 17, 2019, at 1:00 p.m.,

in the Marshal] Circuit Court.

CERTIFICATE OF SERVICE

I certify a true and correct copy of the foregoing document was served by hand-

delivery to the Office of the Commonwealth Attorney for the 42nd Judicia] Circuit in

A
Benton, Kentucky, on this 4 day of May, 2019.

e

Doulglﬁs Moore




EXHIBIT 1



COMMONWEALTH OF KENTUCKY
MARSHALL CIRCUIT cO URT
INDICTMENT NO. 18-CR-00030

COMMONWEALTH OF KENTUCKY PLAINTIFF
VS.

GRP, A JUVENILE DEFENDANT
AFFIDAVIT

The Affiant, GRP a juvenile, states that he is a resident of Marshall County,
Kentucky, and is acquainted with the public opinion of the residents of Marshall
County. The Affiant states that he cannot receive a fair and impartial trial with a

jury comprised of Marshall County residents.

I hereby swear and affirm that the above are true and accurate statements,

X Mboeiod Lo

GRP a juvenile, AFFIANT

STATE OF KENTUCKY
COUNTY OF MARSHALL

Swornral_g.d subscribed to before me by ()’o»ér‘f tﬁl Pm,r}{.c/‘ , this the 2"’({“ day
of =2 Thosy , 2019. z

P =L
NOI‘ARY‘PGBLI’C, STATE AFTtARGE

MY COMMISSION EXPIRES: Ab«g}us» [ 9‘, Lo 1

/\/faﬁw I0: 69575
\‘_’_-__\—-——\,_\__




EXHIBIT 2



COMMONWEALTH OF KENTUCKY
MARSHALL CIRCUIT COURT
CASE NO. 18-CR-00030

COMMONWEALTH OF KENTUCKY PLAINTIFF
VS.
GRP, A JUVENILE DEFENDANT

The Affiant, /\/\ H'g'Lt'- I\ OC\VfJ » states that they are a resident of

MARSHALL County, Kentucky, and acquainted wigh the public opinion of the
residents of MARSHALL County. The Affiant states that public opinion in
MARSHALL County is that GRP is guilty of his charges and deserves the maximum
sentence regardless of facts. The A ffiant further states that GRP cannot receive a fajr
and impartial trial with a jury comprised of MARSHALL County residents.

The Affiant further states that they are not the attorney for the Defendant or

kin to GRP.

I hereby swear and affirm that the above are true and accurate statements.

XML D>

Affiant

STATE OF KENTUCKY
COUNTY OF MARSHALL '
re me by /1’] FFohen D“.MAAJ

worn and subscribed to befo
A/ %f‘

g
the 13tk day of Mard , 2019.
NOTARY PUBLIC, STATE AT LARGE

MY COMMISSION EXPIRES: %/ 1 (=YX}

Net oy T €057

, this




COMMONWEALTH OF KENTUCKY
MARSHALL CIRCUIT COURT
CASE NO. 18-CR-00030

COMMONWEALTH OF KENTUCKY PLAINTIFF

VS.

GRP, A JUVENILE DEFENDANT

The Affiant, [ €0n1 Fe rg USo 1

states that they are a resident of

MARSHALL County, Kentucky, and is acquainted with the public opinion of the

residents of MARSHALL County. The Affiant states that he cannot receive a fair
and impartial trial with a jury comprised of MARSHALL County residents.

The Affiant further states that they are not the attorney for the Defendant or

kin to GRP,

I hereby swear and affirm that the above are true and

urate statements,

AFFIANT
STATE OF KENTUCKY

COUNTY OF MARSHALL

Sworn and subscribed to before me by

Leann Fergiiio B i
the Z| day of F(Iaru._q v o o/

A LDz i

NOTARY PUBLIC, ?‘m AT LARGE
MY COMMISSION EXPIRES;_Aqpid 5, 2017

y 2019,




COMMONWEALTH OF KENTUCKY
MARSHALL CIRCUIT COURT
CASE NO. 18-CR-00030

COMMONWEALTH OF KENTUCKY PLAINTIFF

VS.

GRP, A JUVENILE DEFENDANT

The Affiant, Allyn R fopnick

MARSHALL County, Kentucky,

states that they are a resident of
and is acquainted with the public opinion of the
residents of MARSHALL County. The Affiant states that he cannot receive a fair
and impartial trial with a jury comprised of MARSHALL County residents.

The Affiant further states that they are not the attorney for the Defendant or

kin to GRP.

I hereby swear and affirm that the above are true and accurate statements

w7 24 A

AFFIARP] 77
STATE OF KENTUCKY
COUNTY OF MARSHALL

Sworn and subscribed to before me by _ Al !\{ h R. Idorn: Al
the Q0 day of %MW , 2019,

NOTARY PUBLIC/STATE AT LARGE
MY COMMISSION EXPIRES: /c}m( S doy

, this




COMMONWEALTH OF KENTUCKY
MARSHALL CIRCUIT COURT
CASE NO. 18-CR-00030

COMMONWEALTH OF KENTUCKY PLAINTIFF

VS.

GRP, A JUVENILE DEFENDANT

The Affiant, "5 mes ¥. ?ck’e“ﬁ‘“

MARSHALL County, Kentucky,

states that they are a resident of

and is acquainted with the public opinion of the

residents of MARSHALL County. The Affiant states that he cannot receive a fajr
and impartial trial with a jury comprised of MARSHALL County residents.

The Affiant further states that they are not the attorney for the Defendant or

kin to GRP,

I hereby swear and affirm that the above are tru

e and a ate statements,
fﬂw/ﬂ @Q&\

AFFIANT

STATE OF KENTUCKY
COUNTY OF MARSHALL

Sworn and subscribed to before me by _Jamegc R Py AL | this
the 20 dayof _ Fp braa e , 2019,

NOTARY PUBLIC{/8TATE AT LARGE

A—pﬁ( 2, A0\7

MY COMMISSION EXPIRES:




COMMONWEALTH OF KENTUCKY
MARSHALL CIRCUIT COURT
CASE NO. 18-CR-00030

COMMONWEALTH OF KENTUCKY PLAINTIFF

VS.

GRP, A JUVENILE DEFENDANT
VENUE AFFIDAVIT

The Affiant, A Al 5&, QL\O éeﬁ states that they are a resident of

MARSHALL County, Kentucky, and is acquainted with the public opinion of the
residents of MARSHALL County. The Affiant states that he cannot receive a fair
and impartial trial with a jury comprised of MARSHALL County residents.

The Affiant further states that they are not the attorney for the Defendant or

kin to GRP.

P Y
- 1
I hereby swear and affirm that the above',a{e trie and accurate/statements,

AFFIANT/ — /

STATE OF KENTUCKY
COUNTY OF MARSHALL

ed to before me by A ~oLl QL ()Jt S , this

Sworn and sT.b;crib
the E Oﬁ"day of r"liL Lot/ , 2019. /(-/ JL/\

NOTARY PUBLIC, STATE AT LARGE

MY COMMISSION EXPIRES: Caest 9 P Loy

Notery IO 60SNE




APPENDIX A

MARSHALZZOU%’Y
By: .C.
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