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STI PULATI ON

The video deposition of STEVE CONRAD was taken at THE
LAW OFFI CE OF DAVID B. MOUR, 513 SOUTH SECOND STREET,
LOUI SVI LLE, KENTUCKY 40202, on TUESDAY, the 14th day of
MARCH, 2023, at 9:59 a.m (ET); said video deposition
was taken pursuant to the KENTUCKY Rules of Cvil

Pr ocedur e.

It is agreed that BETHANY BELLOFATTO, being a Notary
Public and Court Reporter for the State of KENTUCKY, may

swear the w tness.
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PROCEEDI NGS

VI DEOGRAPHER: Good norning. My nane is Byron
Summers. |'mthe videographer today and Bet hany
Bellofatto is the court reporter. Today is the 14th
day of March, 2023. The tine is 9:57 am W're at
the offices of David B. Muur to take the deposition
of Steve Conrad in the matter of Senone Carter
versus Louisville Metro Police Departnent, et al.,
pending in the Crcuit Court of Jefferson County,
Kent ucky, Case nunber 20-Cl-3643. WII counsel
pl ease identify thenselves for the record?

MR SIMWG: Geg Sinms for the plaintiff.

MR, MCKI ERNAN:  Janes McKiernan for Chief
Conr ad.

VI DEOGRAPHER: (Okay. M. Conrad, woul d you
pl ease rai se your right hand to be sworn in by the
reporter?

THE WTNESS: (W tness conplies.)

COURT REPORTER: Do you solemmly swear or
affirm that the testinony you' re about to give,
wll be the truth, the whole truth, and nothing but
the truth?

THE WTNESS: | do.

COURT REPORTER:  Thank you.

DI RECT EXAM NATI ON
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BY MR Sl MVE:

Q Chief Conrad, ny name is Geg Sinmrs.
| represent Senone Carter in the capacity of the estate
of Shel by Gazaway in this matter. You have been deposed
many tines before, correct?

A Yes, sir.

Q Ckay. Even though you've been deposed many
tinmes, and I know that you know all of the rules of a
deposition, I'"'mgoing to go over them anyway.

My anticipationis, I'll probably be going over a |ot of

t hi ngs you al ready know today.

A Yes, sir.
Q |"d ask you to just bear with me, please.
A Yes, sir.

Q Ceneral ly, as we go through a deposition, your
answers need to be verbal and audible. W' re recording
this matter, so | would ask that you say yes, or no, or
| don't know whenever applicable, instead of shaking
your head yes or no, or saying uh-huh or uh-uh; is that
accept abl e?

A Yes, sir.

Q At any tine, we can take a break for any
reason, really. Al | may ask is that if there's a
question on the table, you may answer the question

before we take that break, okay?
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A Yes, sir.

Q Sometines there may be objections as we go
through this. The general rule on objections is that |
woul d ask a question, then someone would state an
obj ection, and then you answer the question.
Qccasionally, rarely, a lawer may instruct a wtness
not to answer a question. For exanple, if | ask,

"What did you and your |awer talk to about this

subject," that could be calling for attorney-client
privilege and woul d be something that you coul d be
instructed not to answer, but generally there's a
question, an objection would be stated, and then you

answer the question, okay?

A Yes, sir.
Q |f at any time | ask a question that is
unclear, that is ny fault, not yours. | would ask you

to ask ne to restate or rephrase the question if
anything at all is unclear; is that fair?

A Yes, sir.

Q If | ask a question and you answer it, | wll
assunme that you understood the question; is that fair?

A Yes, sir.

Q | want to tal k about just your role as Chief
of Police at Louisville Metro Police Departnment briefly.

During what time span were you Chief of Police?
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A | started in 2012, March 19th of 2012,
And | was relieved of that job on June 1st of 2020.

Q You were the chief policymaker for LMPD during
that period of tine, correct?

MR MCKIERNAN:  (bjection to form You can
answer .

A | was responsible for the policies that were
made in the -- in the departnent.

Q To be nore specific, you were responsible for
the inmplenentation of standard operating procedures at
Louisville Metro Police Departnent?

A Yes, sir.

Q You were responsible for the training and
supervi sion on those standard operating procedures,
correct?

MR MCKIERNAN: Objection to form Answer.

A Yes, sir.

Q (kay. And for instances in the standard
operating procedures that involved, for exanple, use of
force, if an officer does not follow the standard
operating procedures, soneone could be killed or hurt as
aresult?

MR MCKI ERNAN:  (pbj ection --

Q That fair?

MR MCKIERNAN:  Objection to form
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A That -- that could be an occurrence.
Yes, sir.

Q Ckay. The standard operating procedures for
Louisville Metro Police Department are rules that the
officers in your enploy as chief nmust follow, correct?

A No, sir.

Q The standard operating procedures are not
rules that the officers can choose to di sobey, correct?

A Yes, sir. However, the -- the preface of the
standard operating procedure manual, does allow for
deviation froma policy or a procedure, but the officer
woul d need to justify their reason for that variation
from what ever the policy says.

Q Are the paranmeters that allow deviation set
forth in the standard operating procedures?

A Yes, sir. It is laid out in the preface of
the standard operating procedure manual .

Q And can you explain that? What is the -- what
are the paranmeters for deviating fromthe standard
operating procedures that you knew of during your stint
as chief -- and specific -- nore specifically, in
Novenber of 2019; if you know?

MR MCKIERNAN:  (bjection to form You can
answer if you know.

A | would need to see the preface page fromthe
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standard operating procedure. | haven't |ooked at that
material since 2020. | -- | wouldn't have an
opportunity to remenber it specifically. But that
variation or the -- the -- the information that |'m
referring tois -- is in that preface.

Q | f someone did deviate fromthe standard
operating procedures, what would they need to do?

A They woul d need to be in a position to explain
the reason for their deviation to their commandi ng
of ficer.

Q (kay. And is that a situation where the
commandi ng of ficer would be the individual who woul d

ei ther approve or disapprove of the deviation?

A It woul d depend on the deviation, the reason
for the deviation. That -- that would be sonething
that, you know, in -- in a mnor situation, a mnor

policy, I think a sergeant could understand it and --
and explain it and -- and allowit. |In use of force
situation, particularly involving soneone's death, that
-- that deviation or request for a deviation would be
escal ated and woul d be considered through the

I nvestigation that was conpleted in -- in terms of
either a -- a professional standards investigation or a
public integrity investigation.

Q Do you know why generally you are here today?
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A Yes, sSir.
Q Wy is that?

A | -- 1"'m-- |1"mhere because of the death of -
- of a man at the hands of -- of two Louisville Metro
Police Oficers in -- in 2019.

Q Do you know who the individual is who is
deceased?

A | -- I -- 1 do not.

Q Does the nane Shel by Gazaway nmean anything to
you?

A | recognize it fromthe litigation

Q Can -- do you understand why you personal ly
are involved in this lawsuit?

A It is ny understanding that |I'm here because |
was the Chief of Police at the time of the incident.

Q Have you read any of the docunents that are
involved in the litigation?

A | have not.

Q Did you do anything to prepare for today?

A Q her than a conversation with my counsel.
No, sir.

Q You didn't review any of the |egal documents
for this case to prepare for today?

A Correct.

Q You did not watch any video to prepare for

502.589.2273 Phone
502.584.0119 Fax
schedule@kentuckianareporters.com

KENTUCKIANA www kentuckianareporters.com

— COURT REPORTERS

Kentuckiana Reporters
P.O. Box 3983
Louisville, KY 40201




© o0 N o o1 A W DN P

I T N N N S T e T e e T S e "SR T
a A~ W N P O © 00 N OO o1 A W N —» O

The Deposition of STEVE CONRAD, taken on March 14, 2023

12

t oday?

A Correct.

Q Do you know i f you've ever watched any video
in regard to the shooting of Shel by Gazaway?

A | did see the video fromthe shooting.

Q In addition to inplenenting, training, and
supervising on the standard operating procedures as
Chief of Police, there was a degree of deterring and
i ncentivizing specific behaviors for police, correct?

A | don't understand your --

MR, MCKIERNAN:  (nbjection to form

A ' msorry.

MR. MCKI ERNAN. Yeah. (Cbjection to form

A | -- | don't understand the question, sir.

Q Well, so with regard to supervising on SOPs,
officers could be punished and term nated for violation
of SOPs, correct?

A That is possible. Yes, sir.

Q And in addition to that, there were certain
things that you could do as far as, |ike, commendations
or awards that you could give officers, correct?

A Yes, Sir.

Q Ckay. And the general overarching and
probably oversinplified version of that is that there

are things that you can do as chief to sort of
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I ncentivize the behaviors that are -- that you want to
see and puni sh and deter the behaviors that you don't
want to see, fair?
MR, MCKIERNAN. Objection to form You can
answer if you understand.

A | think that taking any sort of action in a
situation where soneone has violated SOP, the purpose
for that penalty, punishnent, whatever it m ght be,
whether it's a witten reprimand all the way up to a
suspension, that is intended to do a couple of things.
Qobvi ously, change that particular enployee's behavior in
the future. O in-- internms of a termnation, to have
that, you know, officer |eave the department, where we
don't have any additional problems fromthat officer.

In terns of the awards and commendations, that was al
del egated. | usually learned of the awards the day of
the awards banquet. | didn't personally, with maybe a
coupl e of exceptions, wite any of the commendations or
-- or actually give any of the awards, other than the
presentation portion of it. So | don't know that -- that
the incentivizing anything by way of commendation or
award is -- is -- is accurate. It was not a neans |
ever used for notivation.

Q VWell, | think one of the things that we're

getting caught up in here is the purpose for doing it or
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-- versus maybe the effect that it has. And let me try
to make nyself a little bit nmore clear. Earlier, you
had indicated that whenever soneone violated SOPs, there
woul d be several different possible reasons for
puni shing that, or for the repercussions for violating
SOPs. Could be for changing that individual's behavior.
In the case of termnation, it could be to make sure
that that person is not an officer anynore, correct?

A Yes, sir.

Q But in addition, when you punish those for
violations of SOPs, it has the effect of letting other

of ficers know that that conduct is not tolerated,

correct?
A Yes, Sir.
Q So it's not -- the function of that is not

just for the officer who violated the SOPs. It has a
function that is alittle broader, that can have an
effect on the rest of the department, fair?
MR, MCKIERNAN. Objection to form You can

answer .

A It -- it could.

Q Same for the presentation of awards or
comrendations; is that correct? | nean, it -- the
purpose could be for that individual as far as that

person is rewarded or |et known that their behavior was
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appropriate or beneficial. But in addition to that, it
had -- can have an effect on the rest of the departnent
as in show ng the others what a behavior is appropriate
or rewarded, fair?

MR MCKI ERNAN.  Obj ecti on.

A | guess it could. | don't know that that
message woul d be received by everyone in the departnment,
but | would certainly believe it would be by menbers of
t he department who attended the -- the banquet when the
awar ds were -- were given

Q O anyone who got wind of it through nedia or
ot her sources; is that fair?

A Potentially. Yes, sir.

Q | want to nove on to sone general questions
about police training. You've been through nunerous
I nstances of training as an officer yourself, correct?

A Yes, sir.

Q Ceneral Iy speaking, when it cones to police
work, police are trained when they' re questioning
Wi tnesses to separate witnesses, correct?

A Honestly, | -- | don't know that. That is --
that is a -- a standard practice when you're trying to
solicit information froma -- froma witness. But --
but | don't knowif that's a part of the SOP. It -- it
likely is, but I don't know that.
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Q (kay. It's standard practice to separate
wi tnesses, and then interview themclose to the event as
possible; is that fair?

A Yes, sir.

Q And the purpose for that is, so that w tnesses
don't either intentionally or unintentionally get their
story together, correct?

A | don't know whether that's the reason or --
or not the reason. You're trying to get truthful
I nformation about what occurred. There are -- in -- in
the case of an officer-involved shooting, there is an
opportunity to -- to have a -- a conversation with
counsel prior to giving a statement. But -- but yes.

Q (kay. Cenerally speaking, if you have
W tnesses to an event, if they are together, they can
get a story together, correct?

MR, MCKI ERNAN:  Cbjection to form

Q And if you separate them it helps to renove
that possibility, fair?

A That -- that -- that potential is there and --
and yes, separating themwould | essen the potential for
that to occur

Q And for the nost part, when you interview
witnesses -- I'm-- and I'mnot tal king about an

of ficer-involved shooting. But the standard practices
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to interview themas quickly after the event as
possi bl e, because it's generally well known that
peopl e's nmenories can change over tinme, fair?

A Again, | don't know that there -- that is laid
out in policy, that it nust be done imediately or -- or
right away. But yes, as a -- as a -- as a practice --
as a good practice, | -- | would agree with you.

Q (kay. And the general rule for officers
gathering evidence in a case is to gather the evidence,
wei gh the evidence, and then make some sort of
determ nation, as opposed to naking the determnation,
and then gathering the evidence to support their
determ nation, correct?

MR, MCKIERNAN.  Objection to form

A | think you have to conplete an investigation
before you can cone to a conclusion. Yes, sir.

Q Ckay. \What does "identifying yourself as an
officer" mean to you?

A | --

Q | will be asking several stupid questions
t hrough the course of this deposition.

A No. That's not stupid at all. No, sir.
| think identifying yourself as an officer would be
|l etting another person know that you are, in fact, a

police officer. That m ght be obvious fromwearing a
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uniform It nmay not froman officer that's wearing
plain clothes. But if you're getting ready to -- to --
to do sonething, identifying yourself as an officer is a
good way to let people know that you are, in fact, a
police officer.

Q Wy is it a-- why is that a good practice?

A It -- it -- | think it's inportant to let,
again, people know that you are a police officer.
However, again, an officer in uniform it's -- it's --
It's a pretty plain situation. Oficer that's not in
uniform | think that's a nmuch nore standard practice or
a standard statenent to make if -- to make sure that the
person you're dealing wth understands that you are, in
fact, a police officer.

Q There coul d al so be other instances where an
officer isin uniform For exanple, if there's a door
between them and anot her person, or a wall, or whatever
ot her object or circunstance that could prevent themfor
-- fromseeing the officer or fromseeing the
identifying information. That could al so be sonet hi ng
that woul d benefit the officer and the public for
i dentifying thenselves as an officer; is that fair?

A In -- in nost situations, yes. | would agree
with that.

Q Ckay. What does the term "de-escal ati on" nean
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to you?

A De-escalation, and -- and |'ve heard that term
specifically with the use of force is, it is an attenpt
totry to change the outcone of a situation by -- by
trying to cal mthe person you' re dealing with down, to
try to use cooments or -- or words that will cause a
person to relax or at |east maybe change their course of
potential conduct by -- by -- by trying to talk them
down, if that -- if that nakes sense.

Q (kay. Are there any tactics in the course of
doi ng exactly what you're tal king about that you can
speak on that are standard of practice?

A Again, I've -- |I've not reviewed the -- the
standard operating procedure in -- in -- in a long tine.
That is laid out in the standard operating procedure.
There are different methods for trying to de-escal ate
situations. And | know that is described in the
departnent's use of force policy and is trained in basic
training and also in -- in many of the continuing
educati on.

Q \WWhat about using a calmvoice? |s that part
of the standard practice of de-escal ation?

MR, MCKIERNAN.  Objection to form

A It can be.

Q Well, is there -- is there ever an -- a
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standard practice that you know of where a -- scream ng
or shouting would be a part of de-escal ation?
MR, MCKI ERNAN:  Cbjection to form

A | don't think it's a part of de-escalation,
but it may be inportant in the situation dependi ng on
other sounds that are -- are happening. But --

Q Sure. I'mjust asking about -- I'msorry, |
stepped on your words there. | did not -- |'mjust
tal ki ng about de-escal ation specifically. And I think
what you're getting at is, there could be times when
de-escal ation is either not appropriate or not
avai l able, right?

A Yes, sir.

Q But when it is, what I'mtalking about is,
when there is -- when the possibility of de-escalation,
using a calmvoice is always preferable to shouting or
scream ng.

MR. MCKIERNAN. Objection to form

A | -- | believe it would be hel pful, yes.

Q Al'so, giving a person tine and space is a part
of de-escal ation, correct?

MR, MCKI ERNAN.  Cbjection to form
A Typical ly, yes.
Q |f an officer sees a weapon in soneone's hand,

and they want the person to drop that weapon, is there
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any standard practice for what the officer should say?

A Not that |'m aware of.

Q Have you ever heard officers give conmands to
drop a weapon?

A |"msure that | have.

Q That's sonething that's pretty comon, fair?
|f officers see a weapon to tell soneone to drop that
weapon?

MR, MCKIERNAN.  Obj ection. You can answer.

A Ceneral ly, yes.

Q Are you famliar with open carry law in

Kent ucky?
A | -- 1 know that -- that it is allowed in
Kentucky. | don't know the -- the |aw specifically.

Q (kay. But generally, you would agree with the
statement that carrying a gun out in the open in public
I n Kentucky is not unlawf ul?

A Unl ess you're a convicted felon, yes.

Q There are other circunstances as well.
| f somebody's too young to have a handgun, that could --

A Sure. Sure.

Q -- also beillegal. |If the gun is defaced or
stolen, that could be illegal as well. But just the
general idea without any other additional information,

carrying a gun in the -- out in the open in Kentucky is

502.589.2273 Phone

Kentuckiana Reporters 502.584.0119 Fax

P.O. Box 3983

Louisville, KY 40201 schedule@kentuckianareporters.com

KENTUCKIANA www kentuckianareporters.com

— COURT REPORTERS




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

The Deposition of STEVE CONRAD, taken on March 14, 2023

22

not a sign of unlawful behavior, fair?

A That is correct. Yes, sir.

Q | want to take you through, just generally,
what you know about this case and when you | earned the
information that you received. And I'll purport to you
t hat Shel by Gazaway was shot on Novenber 7 of 2019
outside of a Kroger in Louisville, Kentucky. Do you
have any dispute with what |'ve just told you?

A No, sir.

Q (kay. Take us through when you | earned about
this and how you | earned about it.

A | received a tel ephone call from Assi stant
Chief Josh -- Josh Judah that there had been a shooting
at the Kroger store in Portland. | responded to the
scene. This was at sone point, you know, well after the
shooting when | finally arrived.

Q Do you know when you got that contact from
Chi ef Josh Judah?

A No, sir. It was in the evening, but | don't
know t he specific tine.

Q Ckay. If | indicated to you that M. Gazaway
was shot sonetime around 6:30 p.m, would you have any
di spute with that?

A No, sir. It -- it was in the evening and --

and -- and -- and dark, | know when | arrived.
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Q And it was Novenber, and it would tend to get
dark a little earlier in Novenber than it does now, for
exanple, as we sit here in March?

A Yes, sir.

Q So you get this call fromJosh Judah.

Where were you at the time that you got that call?

A | was at police headquarters.
Q Ckay. Do you recall what he said?
A | do not.

He indicated that there was a shooting at
Kroger. Any other information that you recall getting
from hin?

A |'msure there was nore to the conversation
than that, but | -- | don't know that.

Q Was that call docunmented in any way?

A No, sir.

Q Did the call cone in on your cell phone, or
wor k phone, or through dispatch? How did you get that
contact?

A It was a cell phone call

Q Ckay. Did you have any text messages with
Assi stant Chief Josh Judah?

A Not that | recall.

Q Did you ever text Josh Judah?

MR, MCKI ERNAN:  (nj ecti on.
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A |"'m-- I"'msure that -- that there were
opportunities for me to exchange texts with Assistant
Chief Judah, but I -- | don't remenber anything specific
to this case.

Q kay. O ficers would, for official
comruni cations with other officers, frequently use
di spatch, but then they also frequently use cell phone
comuni cations as well, fair?

A | woul d assume so, yes.

Q And you don't recall any specific text
messages W th Assistant Chief Judah, but it's possible
that that did happen?

MR, MCKI ERNAN.  Cbjection to form

A It -- it is possible, but I -- | don't recal
any.

Q Ckay. And this was on the evening of Novenber
7, 20197

A Yes, sir.

Q And obviously at some point he told you which
Kroger it was, fair?

A Yes, sir. He -- he told me that information
during the -- the call.

Q Did he indicate which officers, or how many
officers, were involved in the shooting?

A | don't recall the specifics. | -- 1 --
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don't believe so.

Q Do you recall if he indicated who the person
was who was shot and killed, or why they were shot and
killed, or any specifics about that person?

MR MCKIERNAN:  (bjection to form You can
answer .
A There was no -- no information beyond the fact

that there had been an officer-involved shooting at that

| ocation --
Q kay.
A -- that -- that -- that | recall.

Q Was it standard practice for you to respond to
the scene for every officer-involved shooting?

A Al nost every one of them Yes, sir.

Q When it was possible?

A Yes, sir.

Q So take us through, what did you do in

response to that call?

A | -- 1 drove to the location. Once | was
there, I -- | had an opportunity to speak with a couple
of the commanding officers who were there. | had an

opportunity to speak briefly wwth the two officers who
were involved in the shooting. | had then a neeting
with folks fromour public information office. And one

of the assistant -- and one of the other assistant
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chiefs. And although I'mnot 100 percent sure,

believe we did a short press event there where -- where

| spoke briefly to the media. But -- but |I'mnot sure
that occurred. | -- | think it did. It -- it didin
most situations, but -- but | can't specifically
remenber that -- that particular briefing.

Q So at the scene, you spoke with severa
conmandi ng officers. Do you know who those officers
wer e?

A | do not.

Q |s there any -- would there be any
docunentati on of you speaking with those conmandi ng
of ficers?

A No documentation that | made. | don't know if
they -- they made any docunentation of it or not.

Q |s there any reason why they woul dn't docunent
t hat ?

MR. MCKIERNAN. Objection to form

A | -- | don't know that there would necessarily
need to be a docunentation of someone interacting with
me, but that coul d have occurred.

Q What were the substance of those
communi cati ons?

A | don't recall the specifics, other than

checking on officers, and -- and that woul d' ve been
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about the extent of it.

Q VWhat do you mean "checking on officers?"

A Checking on the -- essentially, the safety of
the officers that had been invol ved.

Q Ckay. It was through your communication with
conmmandi ng officers that you obtained the identity of
Norton and Dugan who were involved in the shooting?

A Yes, sir.

Q (kay. And through that comunication with the
commandi ng officers that led you to the identities and
the location of Norton and Dugan, and then led you to go
speak with then®

A Correct.

Q Asi de fromthe substance that we've just
tal ked about, about themreferring you essentially to
Norton and Dugan, do you recall any other substance of
conversation with commandi ng officers when you first
arrived on the scene Novenber 7th?

A | do not.

Q Ckay. So then you went to speak with Norton
and Dugan, correct?

A Yes.

Q \WWhere were you physically when you spoke with
Norton and Dugan?

A It was near the Kroger, just -- just east of
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the Kroger building itself.

Q Qut si de?

A They were sitting inside police cars, as they
were separated. But no, they -- they were -- they were
sitting in the passenger side of -- of the respective

cars that they were sitting in.

Q So are you telling ne that Dugan was in one
car and Norton was in a different car?

A Correct.
Who did you speak with first?
Honestly, | don't remenber.
Did you speak with both of those officers?
| did.

> O P

Q What was the substance of the conversation
that you had with thenf

A Again, | don't remenber all of the specifics,
but it was -- and this is typically the -- the things
that | say when | have conversations or when | had
conversations with officers that had been involved in
shootings. | ask themif they're okay. | ask themif
they had had an opportunity to speak with famly.
And that is typically the extent of that conversation.
| don't recall anything different in the conversations
with these two officers.

Q Your only conversation with them would have
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been to ask if they're okay, and sort of assess that
fromtheir perspective, and then ask if they've had a
chance to speak with famly?

A Correct.

Q And that's all that you would have a
conversation wth them about ?

A Yes, sir. That -- that is -- that is all I
recall. And again, not only in this situation, but in
the vast ngjority of other officer-involved shootings.

Q Do you recall what they indicated to you on
Novenber 7th?

A | -- | don't, sir.

Q Nothing at all?

A QG her than -- than indicating that they were -
- they were fine, and they had talked to famly. | -- |
don't recall any specifics.

Q They both indicated that they were fine, and
they had spoken with their famly?

A That was an indication. Again, | -- | don't
know any specifics of what they said -- or don't recall
any specifics of what they may have said, but --

Q Wt hout know ng the exact verbiage, that's
what they indicated to you?

A Yes, sir.

Q What did you do after speaking with Norton and
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Dugan?

A That was when | had the opportunity to neet
with the Public Information person that | was dealing
with and the other assistant chief.

Q And who was that person from Public
| nf ormati on?

A It was Jessie Hal | aday.

Q Jessie Halladay with PIU?

A No. She -- sheis with -- she was a specia
advi sor on ny command staff that -- that essentially was
responsi bl e for public infornmation.

Q She's essentially a PR person?

A No. She -- | nean, she was -- was a -- a --
an advisor to me and it did involve dealings with the
media and -- and al so sonmetines dealings with -- with
the public, but I wouldn't -- public relations isn't --
wasn't her -- her job necessarily.

Q But at |east a part of her job was advising
you on, for lack of a better phrase, how to interact
with the public?

A Wth the public and with the media. Yes, sir.

Q Ckay. |Is there any difference between that
and what you understand public relations to be?

MR, MCKIERNAN.  Objection to form

A | -- | don't know what -- public relations, |
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always take it as a way to, you know, change people's
m nds about who you are and what you are, like, you're
trying to sell something, and | don't -- that -- that's
what | see -- or at least what | -- what | took away
frompublic relations and -- and that's not necessarily
the same thing in -- at least in my mnd.

Q (kay. You associate a negative connotation of
spin with public relations?

MR. MCKIERNAN. Objection to form

A That woul d be one of ny concerns, yes.

Q (kay. But Jessie Halladay, at least, a
portion of her job, was to assist and advise you on
interacting with the public and media, correct?

A Yes.

Q Ckay. Who was the assistant chief that you
spoke with along with Jessie Hal | aday?

A That was Shara Parks.

Q Shar a?

A S-H A R A Parks.
Q What was the substance of the conversation

with Jessie Hal | aday?

A | don't recall any of the specifics.

Q Do you renenber anything generally?

A No.

Q \What are the types of things -- you indicated
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that there was essentially, for lack of a better word, a
"spiel" that you would give to officers after they were
I nvolved in an officer-involved shooting, "Are you okay,
have you been able to speak with famly nmenbers,"
correct?
MR MCKIERNAN: Objection to form You can
answer .

A That -- that is -- that is what | just
testified to, yes.

Q (kay. Was there anything like that with
Jessie Halladay? Did she have essentially a spiel of
this is what we say, or this is what we do when there's
an officer-involved shooting, these are the things that
she woul d say to you?

MR MCKIERNAN: Objection to form and also for
the use of spiel
MR SIMVS. That's probably fair.

A Yeah -- yeah. | -- again, | -- | don't recal
the specifics of the conversation. | believe that we
spent our time talking to prepare for the comments that
| made to the nedia on the scene. But again, |'mnot
100 percent sure that occurred, but | -- | believe that
was -- that did happen and that was ny reason for the
conversations with Lieutenant Col onel Parks and -- and -

- and Jessie Hal | aday.
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Q VWhat were the type of things that she woul d
say in that regard, as far as howto interact with the
public and the nedia?

A Again, | -- | don't recall any of the
speci fics.

Q Do you recall anything generally? D d she
general |y advise you to keep things vague? Did she
general ly advise you to not tal k about specifics or
anything at all you renenber generally?

A No, sir.

Q But what was the purpose of talking to Jessie
Hal | aday?

A Essentially, she would help ne get together
the -- the comments that | would make that were
prelimnary in nature of -- of a shooting that had
happened -- that had just happened.

Q Essentially, howto present the narrative of
the story of what happened?

MR, MCKIERNAN.  Objection to form

A | think essentially giving me, nore or less, a
script to -- to be able to describe what occurred.

Q Ckay. And that essentially, this story or
script, however you want to use that term would have
come fromwho -- that Jessie Hal |l aday spoke with?

A | couldn't tell you who Jessie Halladay spoke
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with,

Q Ckay. What was the normfor Jessie Halladay,
as far as in that sort of position? | guess ny question
I's: Wuld Jessie Halladay have gotten her information
from Norton and Dugan, or would Jessie Hal | aday have
gotten her information fromlawers, or would Jessie
Hal | aday have gotten her information fromother officers
who were internediaries between her and Norton and
Dugan, is | guess, what |'mgetting at?

MR, MCKI ERNAN.  Obj ection --

Q | don't really know how to ask that, but do
you know how she woul d get her information?

A No. | assune conversations with -- wth
soneone probably fromthe Public Integrity Unit, but --
but 1'mnot sure who.

Q Jessie Halladay woul dn't be interview ng Dugan
and Norton herself, would she?

A No, sir.

Q (kay. That woul d be reserved -- in fact,
Norton and Dugan giving official statements would not
occur on Novenber 7, 2019, fair?

A Correct.

Q Ckay. But at some point, in unofficia
statements, there are officers on Novenber 7th who get

the rundown, for lack of a better term from Norton and
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Dugan?
MR, MCKIERNAN. Objection to form

A ' mnot sure what information was exchanged in
this situation.

Q Do you recall what you told the nedia about
this case?

A | do not.

Q But at sonme point, Jessie Halladay has to get
the information of the script of what happened from
soneone who presunably got that information from Norton
and Dugan, fair?

MR, MCKIERNAN. Objection to form You can
answer if you know.

A | -- | don't knowthat. |'m-- that what
you're saying is a -- is an assunption and -- and |
generally agree with it.

Q Ckay. You have nothing to point to in order
to disagree with that in this particular circunstance?

MR, MCKIERNAN.  Objection to form

Q Fair?

A | believe so.

(kay. And then Shara Parks was present as

A Yes, sSir.

Q What woul d Shara Parks' role have been in that
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conversation?

A | -- 1 -- 1 don't -- | don't recall. | don't
recall her -- | -- she was part of the conversation, but
| -- | don't recall any specifics.

Q Ckay. Were Norton and Dugan wearing body cam
t hrough these events after the shooting?

A | don't know that, sir.

Q Wul d they have had body cam on when they
spoke with you?

A | don't know that, sir.

Q Woul d your conversation have -- with Norton
and Dugan have been documented in any way?

A | don't know that, sir. It was not docunented
by me.

Q Shoul d it have been?

MR MCKIERNAN:  Objection to form

A And | don't know that, sir. | -- 1 -- 1"ve
never docunmented that in -- in the situations that |'ve
been in before.

Q Do you know if the emergency equipnent in the
vehi cl es where Norton and Dugan were sitting was
activated?

A | have no idea, sir.

Q Do you recall if the |ights were running?

mean, the flashing lights?

502.589.2273 Phone

Kentuckiana Reporters 502.584.0119 Fax

P.O. Box 3983

Louisville, KY 40201 schedule@kentuckianareporters.com

KENTUCKIANA www kentuckianareporters.com

— COURT REPORTERS




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

The Deposition of STEVE CONRAD, taken on March 14, 2023

37

A | don't believe they were, but | -- | don't --
| don't specifically recall.

Q Cenerally, in the cruisers they ran a digital
recording system correct?

A | don't know that, sir.

Q Are you not famliar with the recording
systens in the cruisers during the time period when you
were chief?

A Wl |, they had a video canera that was in the
police car, and then the officers had body caneras on -
- on their person. | don't know that everything in the
car was recorded, that -- that's -- that's not ny
recol | ection of how that occurred unless the -- the
camera was running at the tinme,

Q Are you famliar with the functioning of the
arbitrator recording systenf

A Not specifically. No, sir.

Q (kay. Are you famliar with the functioning
of the recording systemin the cruisers at the tinme
i nsofar as when the energency |lights are activated, that
It would go back 30 seconds and record from 30 seconds
prior to the activation of energency |ights?

A | -- | amaware of some sort of buffer, but I
-- | don't know the specifics that you're -- you're

suggesting. | -- I -- 1 don't doubt what you're saying.
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Q Sol -- 1"lIl purport to you that in those
cruisers, the digital systemwas always running, but
when they activated enmergency lights, it would go back
30 seconds to start recording in order to record,
presumably, the reason for turning on the energency
l'ights; does that sound famliar to you?

A That -- yes, sir, that -- that's famliar.

Q (kay. And then that system woul d keep
recording until the energency |ights were deactivated?

A | -- | would assune that's the way it was
supposed to work. Yes, sir.

Q Ckay. Do you know, as we sit here today, if
you recall when you arrived on the scene, Novenber 7th,
i f you saw police |ights?

A | -- | don't recall. |'msure there -- there
were cars there with their lights on

Q It was still an active crime scene, correct?

A Yes, sir.

Q Ckay. O at |east an investigative scene,
fair? | mean nobody got charged with a crime, right?

A Yes, sir.

Q (kay. After speaking with Jessie Halladay and
Shara Parks, what did you do next?

A My recollection, and again, | believe | gave a

statement to nmenbers of the nedia, but as |'ve said a
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couple of times, I'm-- I'"mnot 100 percent sure | did
that. | believe that's what occurred.

Q Ckay. And whatever statenent you woul d' ve
given to the nedia, or at |least the substance of the
statenent, woul d've cone from Jessie Halladay, fair?

A She woul d've scripted it for ne, yes.

Q (kay. And you, at that point, would have no
| dea whether the information was accurate or not?

MR. MCKIERNAN. Objection to form

Q |s that fair?

A That is fair. And | woul d' ve couched any
statement that | nade to the nedia as -- as saying this
information is prelimnary.

Q kay.

A Al ways subject to change.

Q Assum ng you spoke with the media on Novenber
7, 2019, do you recall what you did after that?

A Q her than going home. No, sir.

Q That woul d've really been the purpose or the
substantive purpose of you going out and responding to
an officer-involved shooting at the time, correct?

A Yes, sir.

Q (kay. Just presenting that, essentially being
t he mout hpi ece for LMPD and presenting that to the

nedi a?
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MR, MCKIERNAN.  Objection to formand the word

mout hpi ece.

A Yes, sir.

Q Have you seen the body camvideo in this case?
A | have.

Q Do you know when you wat ched that?

A | woul d've seen it either later that evening

or early the next nmorning in preparation for a press

briefing.
Q From the body cam of both Norton and Dugan?
A Honestly, | -- | Dbelieve both, but I -- |
don't recall

Q Ckay. What do you recall fromthe body canf

A It's been three years since |'ve seen it, to
be honest with you, | don't remenber nmuch. Oficers
were behind some sort of -- of a wall and -- and were
firing shots, that's about the extent that | recall.

Q Do you recall seeing any aggressive behavior
from Shel by Gazaway?

A | don't recall the specifics of the video at
all.

Q Well, you may not recall all the specifics of
the video, but you do recall seeing the officers behind
a wall or a concrete pillar or some sort of barrier

correct?

502.589.2273 Phone

Kentuckiana Reporters 502.584.0119 Fax

P.O. Box 3983

Louisville, KY 40201 schedule@kentuckianareporters.com

KENTUCKIANA www kentuckianareporters.com

— COURT REPORTERS




© o0 N o o1 A W DN P

I T N N N S T e T e e T S e "SR T
a A~ W N P O © 00 N OO o1 A W N —» O

The Deposition of STEVE CONRAD, taken on March 14, 2023

41

A Yes.

Q And you recall that the officers at the tinme
did have their service weapons pulled, correct?

A | don't know that, sir.

Q Vel l, you indicated, | think that you saw the
officers firing weapons, correct?

A Yes. | don't recall if it was pistols or
rifles.

Q Ckay. But you recall seeing guns and that
those guns were fired by the officers, fair?

A Yes, sir.

Q Ckay. And fromyour recollection, at this
time, you can't articulate anything physically
aggressive from Shel by Gazaway's perspective, fair?

MR. MCKIERNAN:  (hjection to form You can
answer if you know.

A | -- | have no specific recollection of -- of
M. Gazaway in -- in the video.

Q (kay. Do you recall as we sit here today,
seeing anything in that body camthat justified the
officers' use of force?

MR, MCKIERNAN:  (ojection to form You can
answer if you renenber.

A | don't know that, sir.

Q Ckay. If there was anything, you can't
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articulate that at this tine; is that fair?

A That's correct.

Q Ckay. Do you know if during your conversation
with Norton and Dugan, if they indicated that they were
I n danger at any point?

MR MCKIERNAN:  Objection to form

A No, sir. Again, ny conversations with those
two officers stuck with, "Are you okay and have you had
an opportunity to speak with famly?" The conversations
went nowhere beyond that.

Q (kay. And we spoke earlier a little bit about
Norton and Dugan's official statenents wouldn't cone
until later after Novenber 7, 2019, fair?

A Yes.

Q About when woul d be normal for officers to be
interviewed in the context of use of lethal force?

MR MCKIERNAN. Objection to form You can

answer .
A | don't know.
Q It woul d be days or weeks after the event,
fair?
A It -- it could be.

Q Ckay. Which is typically different than how
normal witnesses are interviewed, fair?

MR MCKI ERNAN:  Obj ecti on.
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A True.

Q But at some point, prior to their official
statenents, Norton and Dugan give some sort of
information to soneone who gave that information to
Jessie Hal |l aday who gave that information to you?

A The information was given to ne by Jessie
Hal | aday, the basic information of what occurred, and |
don't know her source of that information

Q The -- what |'mgetting at is, at some point,
Dugan and Norton are tal king about what happened on
Novenmber 7, 2019, and | think that's fair to assume,
correct?

MR, MCKI ERNAN.  Cbjection to form

A | think that's a fair assunption, yes.

Q My question is: In what way woul d that have
been docunmented? Body cam cruiser cam police report,
any of the ways that are typical for docunentation, what
-- how woul d that have been done?

A Again. | don't know, sir.

Q Wel |, what shoul d have been done as far as
docunenting those prelimnary conversations and getting
that information from Dugan and Norton?

MR MCKIERNAN:  (bjection to form You can
answer .

A Again, | have -- | was acting as the police
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chief. | have never investigated on ny own an
of ficer-involved shooting. | have never worked on the
police department in that capacity. | amnot able to

articulate the procedure or policies that should have
been foll owed that may or may not have been foll owed in
this situation.

Q Ckay. Would you agree that as far as the
docunent ation that we have, when Shel by Gazaway wal ked
out of Kroger, that he was wal king and not running?

MR, MCKIERNAN:  (nbjection to form You can
answer if you know.

A | -- I"munable to answer that question.
| don't know what M. Gazaway was doi ng.

Q If you saw it in the body cam video the night
of the shooting, you don't recall, that's fair?

A That's correct.

Q Do you ever recall M. Gazaway pointing a gun
at any individual ?

A Again, | -- 1 don't recall that. | have not
seen the video since 2019. | -- | don't recall the
contents of the video beyond what |'ve descri bed.

Q Ckay. So we discussed some of the context of
what happened after the shooting, and we've gone up to
at -- within 24 hours after the shooting, you indicated

that you watched the body camvideo and that was to

502.589.2273 Phone

Kentuckiana Reporters 502.584.0119 Fax

P.O. Box 3983

Louisville, KY 40201 schedule@kentuckianareporters.com

KENTUCKIANA www kentuckianareporters.com

— COURT REPORTERS




© o N oo o1 A W DN -

[N T O I N R O T e R e e e S S N T T
g » W N P O © 0O N O o M W N P, O

The Deposition of STEVE CONRAD, taken on March 14, 2023
45

prepare for what?

A Again, the press conference that we held with
the media, the -- the day followng the -- the shooting.

Q Ckay. Aside fromwatching the body canera,
did you do anything el se to prepare for that press
conference?

A The Lieutenant of the Public Integrity Unit
woul d' ve prepared a narrative, a brief narrative of --
of what had occurred. That information would' ve been
shared with me, and | woul d've gotten a draft statenent
fromone of the Public Information officers that was

based on the information that the Public Integrity

Li eutenant had provided. | would read through that --
that draft, make some potential changes. | don't recal
any specific changes that | nade in this one, but -- but

| woul d al ways make sonmething and -- and then that woul d
be the script that | would follow during the press
briefing.

Q So in order to prepare for the press
conference, you would have spoken with a |ieutenant from
PlU, and | have been going through, this the entire
time, under the assunption that both you and | know what
PlUis. Can you explain that for the record, please?

A Yes, sir. PlIU, the -- the acronym stands for

the Public Integrity Unit. The Public Integrity Unit
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was responsible for investigating potential crines

i nvolving metro police officers, metro enployees, and -
-and | -- | think that that's essentially the extent of
it. They were responsible for crimnal investigations

i nvol ving enpl oyees and -- and as opposed to

Prof essi onal Standards, which would be nore focused in
on violations of policy.

Q And that's the difference between PIU and PSU?

A Correct.

Q The profession -- both of those units are
supposed to be unbiased units that exam ne, in some
cases, the conduct of an officer?

A Yes, sir.

Q And the ultimate result of a PlU investigation
can be either to bring a crimnal charge, or to not
bring a crimnal charge?

A Yes, sir.

Q And the ultimate result of a PSU investigation
can be to either absolve an officer of any sort of
cul pability for violating a standard, or it can be to
discipline the officer in sone way, correct?

A Correct.

Q Unl ess they retire?

A They could retire, you're right. Leave the

department prior to sone sort of punishment. Yes, sir.
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Q The day after the shooting on November 8, you
woul d have watched the body cam videos and you had
spoken to PIU -- a lieutenant fromPIU Do you recal
who that was?

A | don't. | believe it was Ted Ei dem

Q How do you spell Eidenf

A E-1-D-E-Mor it may have been the Mj or,
Jame Schwab, SCH WA-B, | believe. |'mnot sure
which -- whether it was Schwab or Eidemthat talked
during the press statenent.

Q kay.

A |'mnot sure which | can't -- | just can't
recall.

Q And then they would give you a prepared
narrative of what happened, and then you would be able
to make any change -- read the script, make any changes
that you saw appropriate?

A Yes. However, let me clarify. | was not
typically the one during the press briefing that
descri bed what occurred. | would provide informtion
about the inportance of -- of providing information
about what occurred, why we were doing it, what we could
and couldn't say, and then | would turn it over to
either the Lieutenant of Public Integrity, or I think in

this case, Major Schwab who was responsible for all man
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special -- all special investigations. He had oversight
over PIU and -- and PSU. And then it was either the
Maj or or the Lieutenant who would actually go into the
speci fics of what occurred.

Q You woul dn't -- your role was to make any
changes you saw fit, and ultinately, approve the
narrative that would be given to whoever it was from
Pl U who woul d deliver the statement to the press?

MR. MCKIERNAN. Objection to form

A No, sir. | had no input into making changes
in the narrative of what occurred. That was somnet hi ng
that was shared with ne to -- to tell me what -- what
t hey thought had occurred at that early point in the
I nvestigation, but | would not make changes in their
statements. | woul d make change -- changes in the -- in
the comments that | was making that were -- were
essentially at the beginning of the press conference.
VWhat actually occurred, at |east is based on what we
knew at that time, was information that was prepared by
soneone in Public Integrity.

Q (kay. That was the statenent that you would
or would not alter, is the one that you would be giving?

A The one that | was giving, yes.

Q (kay. But they would share the narrative that

PlU was giving with you, correct?
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A Yes, sir.

Q Ckay. What was the purpose of sharing that
with you if you weren't going to -- if you weren't in a
position to nake any changes?

A It gave me the opportunity to understand what
had occurred. | had gotten prelimnary information
verbally at the scene, and then this is some nunber of
hours | ater where they've had the opportunity, "they"
being Public Integrity Unit nembers, have had the
opportunity to have a better sense of what occurred -- a
nmore accurate sense of what occurred.

Q By review ng body canf

A Again, | would defer to Public Integrity to --
to-- 1 -- 1 have no idea what their -- what their
process was, but yes, | think that woul d be obviously
one of the steps they woul d take.

Q Wel |, the body camwas available by that tine
because you'd -- you had watched it, correct?

A Yes.

Q Was there any other evidence avail abl e that
you knew of at that time?

MR, MCKIERNAN. Objection to form You can
answer if you remenber

Q Besi des the officer's body canf

A | -- | would assune that there were w tnesses
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involved. | -- | recall a bus being brought in with a
nunber of people being housed in the bus to keep them
warm who we're going to be witnesses that were
interviewed. So there was -- there was significantly
more to this than just the body caneras.

Q VWen did that occur, the people being put in
the bus? That woul d've been on the 7th, correct?

A Yes, sir. That was in place when | arrived.

Q (kay. So this is additional information of
what you witnessed on the 7th. W hadn't tal ked about
this previously, so | want to go back to that.

A Sure.

Q At some point when you' re out on the scene on
the 7th, you are nade aware that there is -- there are a
substantial -- sone sort of nunber of wtnesses to the
events, correct?

A Yes, sir.

Q (kay. And that those people were, at the tine
you were there on the 7th, located inside a bus?

A Correct.

Q Ckay. Any other information that you recal
fromthe night of the 7th that we haven't tal ked about?

A There coul d be, but again, |I -- | don't have
any recol | ection.

Q None that you recall at this time that we
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haven't spoken about ?

A Correct.

Q Do you recall what the narrative was as far as
what any witnesses said as far as how the altercation
I nsi de Kroger occurred?

A | don't recall

Q Were you aware that there was supposed to be
some sort of altercation inside Kroger?

A That was ny recol | ection, yes.

Q (kay. Do you recall anything other than that,
that -- as far as there was a -- there was sone sort of
altercation in Kroger, any other information about that?

A My -- ny recollection is that there were shots
fired inside the Kroger and I -- | got that, | believe,
from Assi stant Chief Judah

Q (kay. When do you think you got that
i nformation?

A It woul d've been during that phone call wth
hi m when he first made me aware of the shooting.

Q kay.

A And, again, that's my recollection. | could
be mstaken, but that's -- that's what | believe he had
told ne.

Q Any other information that you can recall that

Judah gave you in that initial phone call prior to you
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arriving on the scene?

A Not that -- not that |I'maware of. There --
there could have been nore to it, but that's the basis
of what | recall.

Q Ckay. Did you end up watching any of the news
stories or press coverage about these events?

A Not that | recall, sir.

Q |"mgoing to ask to take a -- if we can do a
ten-mnute break, bathroombreak. |s that okay with
everybody if we go off the record for just a bit?

MR, MCKI ERNAN:  Sure.
VI DEOGRAPHER:  We're off record. The tine is

11: 02.
(OFF THE RECORD)
VI DEOGRAPHER: W are back on record. The tine
s 11:12.
BY MR Sl MVE:
Q Chief, do you recognize yourself to still be

under oath at this tine?

A Yes, sir.

Q On the night of the 7th, you -- when you got
the call from Assistant Chief Judah, you indicated that
essentially, he told you that there was shots fired at
Kroger, that there was an officer-involved shooting, and

he gave you the |ocation of the incident, and then you
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went out to the scene, correct?

A Yes, sir. | believe that is the information
that | shared.

Q And you indicated that in addition to the --
it's being an officer-involved shooting, Judah had
I ndicated that there were shots fired in the Kroger,
correct?

A Yes, sir. That is what | testified to.
That is ny recollection of what he shared.

Q (kay. Any idea where Judah got that
i nformation?

A | don't know that, sir.

Q Wul d that be documented anywhere that you

know of ?
A | don't know that, sir.
Q Ckay. | amgoing to show you a brief clip of

a body camfootage fromthis case and ask if this is
what you recall seeing when you reviewed the body cam
footage. And | can rewind this a couple of tines as far
as logistics are concerned if we need to, but this cones
from-- | don't have an actual copy of the body camjust
yet. This clipis froma news report, and | can give
the full web address of the news report here in just a
bit if that will assist.

MR MCKIERNAN: Are you making this an exhibit?
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MR SIMVS: Not yet. | won't -- we may end up
doing that. W may just literally put the URL in as
the exhibit. But the clip cones up quickly and it's
only several seconds.

BY MR Sl MVE:

Q So | wanted to let you know that before |
start playing this. It's 0:56 on the little tab at the
bottom and it starts at, like, 0:58 or 0:59. So |
mean, we're talking about literally just a couple of
seconds into this, is when the body camfootage starts.
If it will acknow edge ny finger. Cnh, ny Cod.

(VI DEO PLAYED)
(VI DEO STOPPED)

MR SIMVS. |'mgoing to show you one nore
time.

(VI DEO PLAYED)
(VI DEO STOPPED)
BY MR Sl MVE:

Q Earlier you had indicated that the body cam
footage that you recall watching included the officers
bei ng behind sone sort of concrete -- a wall, or pillar,
or something like that, correct?

A Yes, sir.

Q That clip that you just saw, is that a portion

of the body camthat you watched within 24 hours after
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t he shooting on Novenber 7th?

A | believe it is, but I -- but | can't say that
for sure. [|'ve not seen those videos since 2019.
Q |"I'l purport to you that the person who was

wal king away fromthe Kroger in the red jacket or hoodie
I's Shel by Gazaway. Do you have any reason to dispute
t hat ?

A | have no reason to dispute what you're
telling me. | don't know how -- how accurate it is, but
If that's who you say it was, that's who it was.

Q Did you see anything in watching that clip
today as far as Shel by Gazaway engagi ng physically in a
t hreatening manner to the police?

MR. MCKIERNAN. Let ne just note ny objection
that it's a spliced video that you're show ng hi m of
maybe two seconds. You can answer if you saw.

BY MR Sl MVE:

Q Let ne back up a second and let's clarify
that. Wat | just showed you is a few seconds | ong from
one particul ar perspective, correct?

A That's what you represented it to ne.

Again, | -- I don't recall this specific video. |If you
were representing that, was it? Yes. That's just that
one officer's perspective fromhis body canera.

Q That -- I'mreporting to you that is what that
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Is. That is body canera fromthe footage fromthis
i ncident, fromthe shooting of Shel by Gazaway.

A Yes, sir.

Q In no way am| saying that that is all the
conplete information in this case.

A O course.

Q Fromthat body canera footage from-- and that
body cam footage obviously is there to show the
perspective of the officer, correct?

MR. MCKIERNAN. Objection on form You can
answer .

A It -- it was there to docunment what occurred
fromthat camera's perspective, yes.

Q And the -- that canera woul d physically be
attached to the clothing of that officer, fair?

A Yes, sir.

Q Ckay. And fromthat perspective, you didn't
see any aggressive behavior from Shel by Gazaway, did
you?

MR. MCKIERNAN. Note ny sane objection.
You can answer if you can.

A Agai n, when | watched the video, | was paying
more attention to the officer. | did not know until you
told me that the person in the red was M. Gazaway. | --

| -- | don't recall what his actions were or were not.
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He was wal king, it appeared to be away fromthe officer.

Q kay.

A That's what | recall fromthe video.

Q Did you see the weapon in his hand?

A | don't recall that.

Q kay. | -- I"mgoing to show you this again.
It's -- it again -- it's fast and there's a | ot going on

that 1'mgoing to ask you about. At any tinme, if you

want to watch it again, |I'mhappy to showit to you

agai n.
(VI DEO PLAYED)
(VI DEO STOPPED)
BY MR Sl MVE:

Q Were you able to see the person in the red?

A | -- | was.

Q kay. In this, I've been referring to it as
concrete, appears to be a brick pillar or wall; is that
correct, that the officer's behind?

A Yes, sir.

Q (kay. Fromthat perspective, you don't see
Shel by Gazaway turn even in the direction of the
of ficers, do you?

MR MCKIERNAN:  Qbjection. Video speaks for
itself. You can answer.

A In -- in that video, no. The -- the officer
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at -- before he starts shooting, pulls back and then
starts firing. And at that point, the -- the -- the
canera went fromwhere you could see M. Gazaway to --
to where you couldn't. That -- that view was obscured
by the pillar.

Q The view, once the officer starts to change
hi s body positioning behind that brick wall or pillar,
shows the gun itself that the officer is firing, but it
doesn't include Shel by Gazaway in the screen anynore,
does it?

MR. MCKI ERNAN.  Sane obj ecti on.

A No, sir. Wat | would take fromthat would be
an officer trying to get cover.

Q And the video that we've watched, I'll purport
to you, shows the very first interaction between Shel by
Gazaway and any officer, that as he wal ks out of the
Kroger with his weapon in his right hand pointed down to
the ground, the very first interaction with an officer
I's what you've just seen.

MR. MCKIERNAN. |'mgoing to object to that.
Again, this is the only video you' ve seen? |'mjust
asking because you're using a WAVE, | think, 3 story
that's literally spliced both -- it |ooks |ike
Kroger canera footage that goes into body cam

f oot age, correct?
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BY MR Sl MVE:

Q So what |'mtal king about is, I'mjust
concentrating on the body camfootage. Any footage that
we' ve seen fromKroger is literally just because ny fat
finger can't stop it on the exact nonent prior to seeing
just body cam foot age.

A Yes, sir.

Q And in addition to that, if | did start
exactly on the body cam footage, within one second,
that's when the officer yells, "Hey," and you -- it
woul d be possible that we've mssed that, and | don't
want to do that. So please ignore the Kroger footage
from-- for the purpose of this conversation. But when
this officer yells, "Hey," that's the first interaction
that officers have with Shel by Gazaway. Do you have any
information to dispute that?

MR. MCKIERNAN:  And |'mgoing to object. That's
m srepresenting because | think there is other body
cam f oot age.
BY MR Sl MVE:

Q What |'msaying is, interaction with any
police officers.

A | don't know that, sir.

Q (kay. As we sit here today, do you know of
any other interaction that Shel by Gazaway had with
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police officers prior to this officer yelling, "Hey"?

A Again, | have not seen video since 2019.
| do not recall the specifics. | -- | can't answer your
question.

Q And regardl ess of whether there is or there
isn't, you don't know of any; is that fair?

MR MCKIERNAN:.  Objection. That's m sl eading.

Q O any interaction that M. Gazaway, as we Sit
here today, you just don't recall any other interaction
he had with police prior to this incident; is that fair?

A | can answer that | do not recall.

Q (kay. And assuming that this is the first
Interaction that Gazaway has with any officers, the
first thing that an officer says to M. Gazaway is that
he yells the word "Hey" tw ce, and then you hear
shooting, correct?

MR MCKIERNAN:.  Objection. Video speaks for
itself. You can answer.

A | heard the officer say, "Hey," | saw the
officer step to the left as in an effort to take cover,
and then started firing shots.

Q Ckay. D d you see anything from M. Gazaway's
perspective that justified the use of deadly force in
t hat vi deo?

MR MCKI ERNAN:  Obj ecti on.
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A | did not see enough of the video to be able
to say whether or not that would justify the use of
force. And the video in and of itself wouldn't
necessarily give you that information.

Q Vell, | think we're going to be on the sane
page here. | guess ny point is, if there is evidence
that justifies the use of force, it's not in that video.

MR, MCKI ERNAN:  Cbjection to form

A It -- it doesn't appear to be in the video
that | saw, with the exception of the officer noving to
the left, and what appeared to ne to be an effort to
t ake cover behind sonmething that would be bullet --
sonewhat bul | et resistant.

Q Ckay. | think you'll agree with me that the
officer did not identify hinself as police, fair?

MR MCKIERNAN:  Objection to form

A | -- | didn't hear it in that video. No, sir.

Q In the course of your review ng information
regarding this case, did you get any information
contrary to that, that police officers did identify
t hensel ves as police officers prior to shooting Shel by
Gazaway?

MR MCKIERNAN:  (bjection. Form You can
answer if you know.

A | -- | have no recollection one way or the
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other, sir, it's been -- been too |ong.

Q And in the video that you watched, obviously
nobody asks M. Gazaway to drop his weapon at any time,
do they?

MR MCKIERNAN:  Qbjection to form The video
speaks for itself. You can answer.

A | did -- sorry, sir. | did not hear that in
the -- in the video you shared with me.

Q And in circunstances where an officer is out
in the open displaying their badge, uniform insignia as
a police officer, it can be obvious that soneone is a
police officer, correct?

A Yes, sir.

Q And if sonebody goes behind a wall to use it
for cover as a shield, for exanple, as in this
circunstance, that can conceal the insignia and the
identifying information that that person is an officer,
correct?

MR, MCKIERNAN. Objection to form You can
answer .

A Potentially. Yes, sir.

Q Ckay. | want to show it to you one nore tine
and |'mgoing to ask if youto -- I'"'mgoing to ask you
to watch M. Gazaway in the red hoodie, and after | show

It to you again, I'mgoing to ask you if you saw any
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change of novenent as Gazaway's wal ki ng away fromthe

Kr oger .
(VI DEO PLAYED)
(VI DEO STOPPED)
BY MR SI MVB:

Q Do you see M. Gazaway change his direction at

any point as he's wal king away fromthe Kroger?
MR MCKI ERNAN.  Again, sane objection.
The video speaks for itself. You can answer.

A | didn't see it.

Q (kay. Prior to the officer -- what we can't
see is the split-second right before the officer shoots,
right? Because he goes for cover and that obscures the
view of M. Gazaway, fair?

A Yes, sir.

Q But prior to the officer taking cover to
shoot, you don't see M. Gazaway change his direction,
correct?

A Correct.

Q Ckay. Sorry, I've got, like, six different
piles. You would agree that officers Patrick Norton and
Al ex Dugan were at all tines relevant to this action
enpl oyed as LMPD police officers, correct?

A Yes, sir.

Q And that in doing so, they were acting in the
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scope of their enploynent and under state |aw?

A Yes, sir.

Q You woul d agree that M. Gazaway, Shel by
Gazaway, the plaintiff in this action, was shot and
killed by Norton and Dugan on Novenber 17 [sic], 2019,
in Jefferson County, correct?

MR MCKIERNAN. Objection to form You can
answer if you know.

A Again, |I'mnot sure who fired which shots
which led to his death, but -- but the shooting resulted
in his death, whether it was Dugan or the other officer,
| don't know.

Q To be fair, that's not been determ ned yet,

has it?
A | -- I -- 1 don't know that, sir.
Q If it has, you don't have that infornation?
A Correct.

Q (kay. Regardl ess of whether he was ultimtely
killed by a bullet fromDugan or a bullet from Norton,
It was Norton and Dugan shooting at M. Gazaway when
M. Gazaway was killed by gunshot wounds, correct?

A Yes, sir.

Q (kay. Anyone else that we know of who coul d
possi bly have been the individual who killed
M. Gazaway?
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A No, sir.

Q kay. And | -- I've been assuming this, but
|"mnot really sure. Wre Norton and Dugan in the sanme
crui ser or do we know?

A They were in different cars, at least that's
my recollection.

Q (kay. But they just both, so happened to be
pretty close to that Kroger at the time the call cane
i n?

A That, | don't know.

Q kay.

A | -- I"'mnot sure the response tines, but they
were in separate cars.

Q (kay. Regardl ess, on Novenber 7, 2019, it was
Norton and Dugan who they did respond to reports of a
shooting at the Kroger grocery store, correct?

A | assune that was a reason for their response,
yes.

Q Ckay. W don't have any information to
contradict that, fair?

A Yes, sir.

Q That Kroger grocery store is located on North
35th Street in the Portland nei ghborhood; is that
correct?

A Yes, sir.
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Q Do you know if -- when officers arrived on the
scene, that Shel by Gazaway was inside or outside the
Kr oger ?

A | do not.

Q (kay. Regardless, the officers at sone point
observed Shel by Gazaway wal ki ng away fromthe Kroger,
fair?

MR MCKIERNAN. Objection to form You can
answer .

A He woul d' ve been wal ki ng away fromthe Kroger.
Yes, sir.

Q And not in the direction of Norton and Dugan?

MR, MCKI ERNAN.  Cbjection to form

Q Correct?

A Based on the video you showed nme and what
recoll ection | have of the videos, yes.

Q (kay. My understanding is that Norton is the
of ficer who was shouting, "Hey, hey." Do you have any
information to the contrary?

A No.

Q (kay. But you would agree that Norton called
out the word, "Hey," a total of two tinmes in quick
successi on toward Shel by, correct?

MR, MCKIERNAN.  Objection to form

A | saw that in the video you just shared with
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me. And again, | -- | don't recall the contents of the
two body cameras, so there -- there could have been

ot her things said before and after, but | -- | don't
recal | .

Q As we sit here, do you have any information to
contradi ct that?

A Again, | -- | have no recollection to
contradict that.

Q (kay. Did you ever receive any information or
indication that officers did identify thenmselves as
police officers prior to firing their weapons?

A | don't recall, sir.

Q But in the video that you watched, they
certainly did not, correct?

A In the video you just showed nme, that's
correct.

Q Any information that you received or any
i ndication that officers gave Shel by Gazaway
Instructions to drop his gun prior to firing on Shel by
Gazaway?

A Not that | recall. Could have occurred, but I
-- | don't renenber.

Q And in the video that you watched, they
certainly did not?

A The one you just showed ne, yes. That is
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correct. They did not.

Q Do you recall anyone identifying thenmselves as
an officer or instructing Shel by Gazaway to drop his gun
fromany of the videos that you've watched at any tine
in this situation?

MR MCKIERNAN: Objection to form You can
answer if you renmenber

A Again, | haven't seen those videos since 2019.
| don't recall their content. And what you' ve shown ne
is all I've really got to conment on

Q Both officers discharged their firearnms at
Shel by Gazaway, correct?

A That is ny understanding. Yes, sir.

Q And regardl ess of any conversation or video
that may exist prior to what we just watched, both
of ficers discharged their firearms at Shel by Gazaway
I mredi ately after Norton shouted, "Hey," twice in quick
successi on?

MR, MCKIERNAN. Objection to form You can
answer if you know.

A | -- | don't know that.

Q Well, in the video, you -- | think you agreed
that Norton shouts twi ce, "Hey," in quick succession,
and then immediately after that there are gunshots,

correct?
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A At that point, you -- in the video you see
O ficer Norton shooting. | don't know what Dugan was
doing or when he -- when he started shooting. It's ny -
- my point. You can't tell.

Q Sure. And | appreciate that. Thank you for
clarifying. But the shots happened i nmmediately after
Norton shouts, "Hey," tw ce, correct?

A Norton shots, yes.

Q (kay. Have you seen any footage of Shel by
Gazaway firing a weapon prior to officers shooting him
t hat you know of ?

MR, MCKIERNAN. Objection to form You can
answer if you renmenber

A | -- 1 don't recall.

Q To be fair, that would be the kind of thing
that would stick out in a video like that, right?

MR MCKIERNAN. Objection to form You can
answer .

A Again, | don't know if you're speaking of
video inside the Kroger or the officer-involved body
cameras. |'m-- |I'mnot sure which.

Q | ' mtal king about body canmeras and |' mtal ki ng
about Shel by Gazaway's actions toward the police, if he
shot any -- if he ever discharged his firearmtoward

police or in the presence of police?
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MR, MCKIERNAN. Objection to form You can
answer if you know.

A | don't know that.

Q Ckay. Well, earlier, | asked before we
wat ched the video clip, | asked what you recalled from
wat chi ng the body cam and prior to watching this body
cam footage today, this clip, you indicated that you
recal l ed officers standing behind sone sort of pillar or
wal |, correct?

A | don't know if they were standing, but yes,
they were standing in that video you just showed me, but
they were behind some sort of cover.

Q And that you also recalled fromyour watching
of the video, again, prior to us watching this today,
your recollection of what you saw was that the officers
were covered behind a wall of sone sort and that the
officers were firing their weapons, correct?

A Yes.

Q (kay. And that was essentially the extent of
what you remenbered prior to us watching this clip,
correct?

A Yes, sir.

Q (kay. Do you recall ever watching any video
where Shel by Gazaway pointed his weapon at either

of ficer?
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A Not that | recall. Again, | -- | have no
direct recollection of the -- the body canera footage
beyond what you've just shared in that small clip.

Q You agree that at the tinme in Novenber 7,
2019, you were responsible for the inplenmentation,
training, and supervising on the standard operating
procedures, correct?

A | was ultinmately responsible for all of that.
Yes, sir.

Q On January 28, 2020, you awarded letters of
comrendation to Norton and Dugan, correct?

A No, sir.

Q Do you know if Norton and Dugan received
| etters of commendation?

A | have no idea.

Q So are you saying that you did not do that or

are you saying you don't recall?

A |"msaying | don't do that.
Q kay.
A | did not do that. It was delegated, it

woul d' ve been witten by a lieutenant in the chief's

of fice or someone in the chief's office based on --
typically, it's a-- it's aletter or a menorandum from
someone in that officer's chain of command. It would've

gone to the lieutenant that was an assistant in the
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chief's office who woul d've -- have witten a
comrendation with the help of -- of one of the
secretaries that worked in that office. And that
woul d' ve been given to themat -- at sone point, sent to
them probably by -- by e-mail. But it was never a
letter | wote, and in nost cases, a letter |I'd never
seen.

Q Wuld it have been a letter that you woul d
have revi ewed and had the opportunity to change?

A No, sir. They -- they went out. | never saw
t hem

Q Wuld it have -- would it have your signature
onit?

A It woul d've had an electronic signature on it.

Q Wuld this electronic signature be Chief
Conrad's signature?

A It -- it -- it was a signature that | had nade
that could be cut and pasted into a letter.

Q And the delegating -- the del egated party who
woul d be doing this had your authority to do that,
correct?

A Correct.

Q (kay. Thereby awarding a commendation on your
behal f ?

MR MCKIERNAN. Objection to form You can
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answer .

A It -- it was a letter of conmendation that
appears to have been signed by ne. Yes.

Q Wuld it have been signed by anyone el se?

A It was -- the signature on there was ny
el ectronic signature that was cut and pasted and added
to that letter.

Q Wuld it have been signed by anyone el se?

A No, sir.

Q Do you know if Norton and Dugan were awar ded
| etters of commendation?

A | do not, sir.

Q Does what you've seen today in that clip of
t he body cam footage concern you?

MR, MCKI ERNAN:  (ojection to form

A | can't forma conclusion on that one way or
the other. Based on what, you know, you've shown ne,
it's been a, maybe -- maybe two seconds worth of -- of
video. | saw an officer crouching behind a wall and
then firing shots. That | would conclude was that
officer seeing a threat and responding with deadly
force. But that's the conclusion |'mdrawing. | did
not see that in the video. That's what |I -- that's the
conclusion | drew from watching that video.

Q Vell, to be fair, if it's -- if it's not
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sonething you -- a threat you sawin the video, it's an
assunption that the officer felt threatened. It's not
sonet hing you saw, correct?
MR, MCKIERNAN. Objection to form You can
answer .

A All I can testify to, and all | amtestifying
to, is the video you shared with me, and that was Norton
moving to his left to take cover, and then firing shots,
which -- which | would surmse was due to a threat.

Q And so | think the -- nmy question was, in the
-- after watching the clip that you saw, does it concern
you and | think your answer is no, it does not concern
you; is that fair?

MR, MCKIERNAN.  Objection to form

A It -- it -- 1 -- 1 --1 --1 guess |
m sunder stand, or |'m m sunderstandi ng what you're
asking ne about the concern. | nean, there -- there's a
concern that an officer had to fire shots at that point,
but beyond that concern, | -- you know, | don't know.
| -- | -- 1 guess I'mnot really understanding your
question. |'msorry.

Q Well, if there's anything you sawin that clip
that would | ead you to the conclusion that the officers
had to fire on Shel by Gazaway, please |et ne know what

that is?
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A And -- and -- and again, you're asking ne to
forma conclusion on two seconds of -- of a video.

What | believe | just said, and I'll say again, it
appeared to me that Norton noved to his left to take
cover, and then started taking fire at -- at -- at

M. Gazaway, but | -- | can't cone to a -- a final

concl usi on based on that two-second clip because there
was -- there was nore to it. And you know, | never
ended up comng to the conclusion one way or the other
about what was right or wasn't right, because the Public
Integrity and PSU investigations were ongoing after |

| eft the departnent.

Q You're right. | -- you started this by
saying, you're asking ne to talk about ny interpretation
of, or ny conclusion, based on a very quick clip?

A Yes, sir.

Q That's exactly what |'masking. |'m asking
fromwhat you saw. And know ng that today, your
testi mony when watching that video was that you did not
see Shel by Gazaway turn toward the officers prior to
Norton taking cover and shooting, and that you didn't
see any physical threat to those officers; does that
concern you?

MR MCKI ERNAN:.  Obj ecti on.
A | -- | didn't say that. | think Norton noved
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because he was seeing a physical threat and he was
firing to protect his life, which he's allowed to do
under state |aw and the policies of the departnent.

That -- that's what it appeared -- what you showed ne,

that's what it appears to me, but |'mdraw ng concl usion

wth -- without any additional video to | ook at, and
then wi thout the opportunity to review the conplete
I nvestigation.

Q You don't see Shel by Gazaway turn toward the
officers at any point prior to Norton taking cover, do
you?

MR, MCKI ERNAN:  Cbjection to form

Q In that video?

A You don't see that because Norton, in his
effort to nove cover, or to take cover, blocked the
video of what M. Gazaway was doi ng.

Q And why was he taking cover?

MR, MCKIERNAN. Objection to form You can
answer if you know.

A | have -- | have no idea, but | would assune,
based on what | saw Norton do, that he was trying to
take cover fromsome sort of threat.

Q And he woul d take cover in the anticipation
t hat he woul d be shooting, correct?

A He woul d take cover in anticipation that
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soneone was getting ready to shoot him

Q But you didn't see any indication of that in

the video, that someone was getting ready to shoot hinf
MR MCKIERNAN. Objection to form Video
speaks for itself of what he's been shown.

A Again, | -- I -- 1 sawhim-- | saw Norton
react to sonme threat, to sonething which pronpted himto
move to his left, which blocked the view of M. Gazaway.
There's no -- there's no way for me to concl ude what
M. Gazaway did or didn't do in the video. Norton
woul d' ve been the person that woul d' ve had that
perspective as -- as -- as maybe the other officer did
as well. | don't know.

Q Wl |, you keep saying that you saw Norton
react to a threat?

A | saw Norton react, and | -- |'m making an
assunption because | don't know. It -- it --

Q That's exactly what | was getting at.

A But it -- but it was a quick reaction, which
appeared to me to be sone sort of reaction to some sort
of threat. But -- but they -- but that is a conplete
and total assunption on nmy part. | -- | don't know
t hat .

Q |'"'mgoing to show you a | onger version.

This clip is three mnutes and 14 seconds of body canera
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footage, and includes the clip that we just watched at
one point.

A Yes, sir.

MR SIMVS. This is body camfromthe --
Dugan's perspective, which is --
(VI DEO PLAYED)
(VI DEO STOPPED)

BY MR Sl MVE:

Q So in watching Dugan's body cam footage, the -
- his viewis obscured substantially, correct?

A Yes.

Q Wy is that?

A He was taking cover behind a wall or behind
that pillar.

Q | believe he has a rifle as well, correct?

A That's correct.

Q And that also obscures the view of the camera,
correct?

A It -- it -- to an extent, yes.

Q (kay. Is there any other video footage that
you know of prior to Shel by Gazaway being shot?

MR, MCKIERNAN. Objection to form You can
answer if you know.
A | believe there is video of his actions inside

the Kroger, but -- but | -- | don't renenber the
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specifics of the video.

Q (kay. Fromthe -- frompolice perspective, is
there any other video that you know of prior -- of the
police interaction with Shel by Gazaway prior to that?

MR, MCKI ERNAN.  Objection. You can answer if
you know.

A Not that | know of.

Q (kay. In any of the videos that we have
wat ched today, did you see Shel by Gazaway act in a way
t hat was physically aggressive to officers?

MR. MCKIERNAN. Objection to form You can
answer .

A | did not see it. Oher than the reaction of
-- of the one officer when he noved back behind the
pillar, and again, that wasn't the actions of -- of
Gazaway, per se, but that was what it appears that
officer saw that caused himto react and nove to his
| eft behind that pillar.

Q Vel l, we can see Gazaway's actions up to and
as the officer noves away, correct?

A Up to when the officer noves away, yes.

Q Ckay. And there's nothing that Shel by Gazaway
has done up to that point when the officer turns in that
you can see that would justify deadly force?

MR MCKI ERNAN:  Obj ection of form
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Q Fromthat video perspective?

A Fromthe video perspective, and again, what
you showed ne in the video was Norton nmoving to his left
to take cover, and then start firing, which leads me to
the conclusion that Norton saw some threat that pronpted
himto do that, and it woul d' ve been from M. Gazaway.
But again, that -- that's ne drawing a concl usi on based
on what | saw on the video.

Q That's an assunption?

A Yes, sir. It is an assunption.
Q (kay. | amgoing to ask that we go off the
record and it is right at noon. | think we've still got

a couple hours left, so I'mgoing to ask that it's lunch
break time and come back in 45; is that okay?
A Yes, sir.
VI DEOGRAPHER: Ckay. We're off the record.
The time is 11:55.
(OFF THE RECORD)
VI DEOGRAPHER: W are back on record. The tine
Is 1:03.
BY MR SI MVE:
Q Chief Conrad, do you recognize yourself to be
under oath at this tinme still?
A Yes, sir.

Q We were tal king about the events of Novenber 7
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and di scussing there was a portion of those events we
were tal king about wherein Shel by Gazaway was inside the
Kroger and sonet hi ng happened there that caused officers
to be dispatched to shots fired, fair?

A Yes, sir. That is nmy recollection.

Q Ckay. | want to talk about that nmonment -- the
monments inside the Kroger. You don't know exactly what
happened in there; is that fair?

A Yes, sir. | do not know.

Q (kay. M understanding is that there was a
wi t ness who indicated another man pulled a knife,
brandi shed a knife to Shel by Gazaway, and that Shel by
Gazaway pointed a gun at the ceiling and fired off one
round, and then everyone essentially ran. Is that
i nformation that you have encountered that you' ve heard
as wel|?

A | honestly don't recall, sir.

Q (kay. Let's assume that for a noment, let's
assume if that happened, if a man approached Shel by
Gazaway in Kroger, there was a verbal argument and that
man brandi shed a knife, and then Shel by Gazaway fired a
shot into the ceiling at Kroger, what crinme, if any,
woul d that be on the part of Shel by Gazaway?

MR, MCKIERNAN. Objection to form You can

answer .
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A Yeah. |'mhonestly not sure whether it would
even be a chargeable offense. | think a gun being shot
in a Kroger store would certainly cause panic, alarmfor
t he other people who were there.

Q Sure. And did. | would say that the evidence
inthis case is that it did cause alarmfor people who
were inside the Kroger; is that fair?

A Yes, sir. | would -- | would believe so.

Yes, sir.

Q Do you know if that alleged person with the
knife was ever identified by LMPD t hrough any means?

A | -- until you told nme about the person with
the knife, | had forgotten about any of that, so no, | -
- | don't have any additional infornation.

Q (kay. Does it ring a bell though, at this
point as far as some stuff that you recall fromthe
time, sone sort of information to that sort?

A | -- | honestly don't recall. I|'"msorry.

Q (kay. Do you know if ballistics or any tests
of any kind were ever done on the gun that was in Shel by
Gazaway' s possessi on?

A | woul d assume that woul d' ve occurred as -- as
part of the PIU investigation, but again, that was
ongoi ng when | left the departnent.

Q You woul d agree that Norton and Duncan were
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comrended by LMPD prior to -- excuse ne, | said Duncan.
Dugan. Norton and Dugan were commended by LMPD prior to
the PlU investigation's conpletion?

A |f you represent it as so, | -- | believe you.

Q Do you see any problemor concern with that as
far as LMPD commending officers for conduct that is
currently under investigation?

MR MCKIERNAN. Objection to form You can
answer .

A That is -- inny opinion, I -- | agree with
you. | think it's problenatic and a -- a -- again, |
think had that process been comng to nme and there were
about 600 conmmendation letters any given year, that --
that there could have been sone process put in place to
-- to stop that. It's a-- it's a good point. It nay
still be going on today. | don't know.

Q Fromthe perspective of somebody in your
enpl oyee who is working on the PIU investigation, if
they learn that officers were conmended by LMPD, that
reasonably coul d influence what they're doing in the PIU
I nvestigation?

MR, MCKIERNAN. Objection to form You can
answer if you know.

Q Woul dn' t you think?

A | -- 1 -- 1 don't know that, sir.
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Q Wl |, earlier when you indicated you woul d
agree that it could be problenmatic, what do you nmean by
that? Wiy woul d you agree that it could be problematic?

A It -- I'msorry. In--inm -- aPlU
I nvestigation is soneone in -- followng up with an
I nvestigation and -- and | think a -- a commendati on
letter is -- is not evidence. It is -- it isa-- a
that investigator's responsibility to gather information
and -- and to make a determ nation based on evidence,
and | don't think that letter would' ve represented
evidence, but | -- | can see how that coul d have
potentially inpacted soneone's opinion, but not
necessarily where the evidence led themto.

Q Ckay. Are you famliar with the Department of

Justice report that came out |ast week?

A | -- I'maware of it. | amnot famliar wth
it.

Q Have you read it?

A | have not.

Q Have you read portions of it?

A | have not.

Q In the conplaint in this case, paragraph 33 of
the conplaint -- amended conplaint filed here in Qctober
1, 2020 states and the plaintiffs allege in paragraph
33, "Prior to November 7, 2019, Defendant Conrad had
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actual know edge of LMPD officers violating the civil,
constitutional, and human rights of nunerous citizens,
i ncluding violations via the unlawful and inproper use
of force, which Oficer [sic] Conrad refused to
discipline. By refusing to discipline the officers for
violating the citizen's rights as aforenentioned, Conrad
created and fostered an atnosphere at LMPD wherein the
violation of citizen's rights was acceptable, and in
fact encouraged and becane the norm And the Depart nent
of Justice" -- first of all, | guess, let me break that
down and see what parts of that you disagree wth.
Wul d you agree that there were officers prior to
Novenber 7, 2019 who had violated the civil,
constitutional, or human rights of citizens in Jefferson
County?

MR MCKIERNAN. Objection to form You can

answer .

A It may have occurred.

Q Wul d you agree that you had actual know edge
of some of those instances where LMPD officers violated
constitutional rights of citizens in Louisville?

MR, MCKIERNAN. Objection to form You can
answer .
A Not that |'maware of, and if | was aware of

them we shoul d have taken action to address it froma
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di sciplinary point of view

Q So as -- if there were constitutional right
violations prior to Novenber 7, 2019 on your watch at
LMPD, you did not know of any specific instances; is
that fair?

A Yes, sir.

Q (kay. And -- but you are in agreenent that if
it cones to the attention of LMPD that an officer has
vi ol at ed soneone's constitutional rights, that needs to
be addressed froma disciplinary standpoint?

A Yes, sir.

Q Ckay. I'mgoing to refer to a previous case,
Amanda Carver, and Amanda Price, excuse ne, Gary Carver
and Amanda Price versus Louisville, Jefferson County,
Louisville Metro Government et al., including officers
Charles Meek and M chael Trevino; do you recall that
case?

A No.

Q You were a party to that case, and in June of
2014 -- June 19, 2014, Judge Heyburn wote a summary
judgment order, which in part for you -- for your
perspective, released you fromthat lawsuit. It was
ordered that the "Defendant's notion for summary
j udgnent was sustained in part, and the follow ng clains

were di smssed, including all clains against Conrad and
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Burke's, all the clains against Louisville Metro
CGovernnent and Louisville Metro Police. The summary
judgnment notion was denied with respect to all of Gary
Carver's clai ns agai nst Meek and Trevino and Amanda
Price's claimagainst Meek for unlawful search and
seizure." In that order, which relieved you of any
responsibility in that case, Judge Heyburn specifically
found on page 1 of the Menorandum Qpi ni on and Order --
one, two, three -- fourth full paragraph, "The main
problemw th defendant's clains for summary judgment
arise with the clainms against Meek, Oficer Charles
Meek. The objective evidence contradicts nuch of his
deposition testimony and could | ead a reasonable Jury to
compl etely disbelieve him" Do you know who Charles
Meek is?

A | do not. | recognize the name, but | don't
know hi m

Q This stens froman incident in Cctober, or
excuse ne, "wherein Gary Carver was approached by
Charl es Meek and M chael Trevino. Both officers
testified in a District Court hearing in front of Judge
Katie King, and they testified that Carver began yelling
obscenities as they approached him A digital audio
tape of that incident was recorded by Carver and

reveal ed that those statements by those officers were
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untrue, that they had |ied about Carver saying --
scream ng obscenities as they approached. And
Louisville Metro paid out $96,000 for a -- the stop and
frisk and false arrest of Gary Carver." Do you know if
anyt hing di sciplinary-w se happened to Charles Meek or
M chael Trevino, as a result of that incident?
MR MCKIERNAN. Objection to form You can

answer if you know.

A | don't know. | would assune that woul d've
been shared with the Professional Standards Unit and an
I nvestigation woul d' ve happened, but | don't know that.

Q Ckay. Who all can initiate one of those
I nvestigations?

A The -- a Professional Standards can be --
whi ch woul d be an internal investigation, could be
initiated by any person who files an affidavit alleging
m sconduct on the part of an officer, or it can be
initiated based on an order fromthe chief.

Q VWhat about a Pl U investigation?

A A Public Integrity Unit investigationis -- is
a crimnal investigation and it does not require
initiation on the part of -- of the chief or -- or
anyone. It's essentially a follow up on sone sort of
potential investigation involving a nember of the

department, or in some cases, other menbers of Metro
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Gover nnent .

Q (kay. But you would agree in a case that --
like this, that we're tal king about Gary Carver versus
Charles Meek and M chael Trevino, that based on the
out come of that case and this nenmorandum and opinion
from Judge Heyburn, there should have been sonme sort of
disciplinary action initiated against Charles Meek and
M chael Trevino?

MR, MCKIERNAN. Objection to form You can
answer .

A And | think I had said as nmuch before that --
that that would've, in ny mnd, resulted in some sort of
a followup investigation, the potential for discipline.

Q (kay. And ultinmately, you woul d' ve been the
one who is responsible for inplementing, training, and
supervi sing on the standard operating procedures?

A Yes, sir. | was responsible for those duties
al beit them del egated to other people in the departnent
to make that happen, but it was ultimtely ny
responsibility.

Q (kay. Regarding the Departnent of Justice
i nvestigation, would you agree that within the tine span
where you were Chief at Louisville Metro Police,

"LMPD used excessive force including unjustified neck

restraints and unreasonabl e use of police dogs and
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tasers?”
MR. MCKIERNAN. Objection to form You can
answer if you know.

A |"msure that there were times when that
occurred.

Q Wul d you agree that "LMPD conducted search
warrants based on invalid warrants?"

MR MCKIERNAN. Objection to form You can
answer if you know.

A | don't know, but if it's in there, | --
assume it happened.

Q Wul d you agree that "LMPD unlawfully executed
search warrants w thout knocking and announci ng?"

MR MCKIERNAN:  (bjection to form You can
answer if you know.

A |"msure there were situations where that
occurred. Yes.

Q Wul d you agree that "LMPD unlawful |y stopped,
searched, detained, and arrested people during street
enforcenent activities, including traffic and pedestrian
stops?"

MR, MCKIERNAN. Objection to form You can
answer if you know.

A |"m sure that occurred on sone occasions.

Q Wul d you agree that "LMPD unlawfully
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di scrimnated agai nst Black people in its enforcenent
activities?"
MR, MCKIERNAN. Objection to form You can
answer if you know.
A |"msure that happened in certain cases and
I ndi vi dual circunstances, yes.
Q Wul d you agree that "LMPD viol ated the rights
of peopl e engaged in protected speech critical of
pol i ci ng?"
MR, MCKIERNAN. Objection to form You can
answer if you know.
A It would not surprise me if that occurred.
Q Did you know of specific incidents of that
occurring?
A | do not.
Q Wul d you agree that "Louisville Metro and
LMPD di scrim nated agai nst people with behavioral health
disabilities when responding to themin crisis?"
MR, MCKIERNAN. Objection to form You can
answer if you know.
A |"msure there were situations where that
occurred.
Q Wul d you agree that "the failures in
| eadership and accountability have all owed unl awf ul

conduct to continue unchecked at LMPD?"
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MR, MCKIERNAN. Objection to form You can
answer .

A That coul d have occurred.

Q The mayor appoints the LMPD chief, correct?
A Correct.

Q You were the Chief from 2012 to 20207?

A Correct.

Q Wul d you agree that "Louisville Metro and
LMPD engaged in a pattern or practice of conduct that
derived people of their rights under the Constitution
and federal |aw?"

MR, MCKIERNAN. Objection to form You can
answer if you know.

A | -- | don't know that, but it's, again, in
the report and | don't think the Departnent of Justice
woul d've included it if they did not have sufficient
evidence to -- to nmake that statement.

Q (kay. Is that -- this nmay cut off all of the
rest of the questioning regarding the report. Wuld you
defer to the report for their findings and for the
specific instances of conduct that they found?

MR, MCKIERNAN. Objection to form You can
answer .
A Yes, sir. | am The Departnment of Justice

knows what they're doing and -- and | don't doubt their
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findi ngs.
MR SIMVS: kay. Then | amgoing to save us,
t he probably, two hours of going through all of the
rest of that, and we are going to be right at the
light at the end of the tunnel. Gve ne about 15
m nutes. Nornmally, when | awers say that, they have
at least 45 mnutes nore of questions --

THE W TNESS: Under st ood.

MR SIMVS: -- but | typically --
MR MCKI ERNAN:  You don't?
MR SIMMS: -- | -- right. | don't.

THE WTNESS: Al right.
MR SIMVS: So give nme about 15 m nutes and

we'll reconvene.
VI DEOGRAPHER: We're off record. The tine is
now 1:21.

(OFF THE RECORD)

VI DEOGRAPHER:  We're back on record. The tine
Is 1:36 [sic].

MR SIMVS: W are the -- as far as the
plaintiffs are concerned, we are finished with
M. Conrad.

MR MCKI ERNAN:  No questions for ne.

MR SIMVS: Al right.

VI DEOGRAPHER:  Ckay. That concl udes today's
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deposition. W're off record. The tine is now 1: 36
[sic].

( DEPOSI TI ON CONCLUDED AT 1:28 P.M (ET))
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