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BEFORE THE STATE PUBLIC INTEGRITY COMMISSION 

IN AND FOR THE STATE OF DELAWARE 

 

 

) 

) 

) 

) 

In Re:  MICHAEL SCUSE  )  COMPLAINT 23-28   

) 

                   Respondent   ) 

) 

) 

 
 

 

Hearing and Decision By:  Hon. Rourke Moore (Acting Chair); Ron Chaney 

(Vice-Chair). Commissioners: Andrew T. Manus, Hon. Alex Smalls, Dr. Melissa 

Harrington.   
 
 

 

I.  PROCEDURAL POSTURE 

 

Any person may file a sworn Complaint alleging violations of Title 29, 

Delaware Code, Ch. 58., including the Public Integrity Commission (“PIC”).1    

The Commission’s Counsel generated a Complaint2 against Michael Scuse after 

receiving information about improper fiscal conduct at the Delaware Department 

of Agriculture (“DDA”).  At a Preliminary Hearing on July 24, 2023, the 

Commission found that it had both personal and subject matter jurisdiction over 

Mr. Scuse, Secretary of the DDA.  The Commission also made a preliminary 

 
1 29 Del. C. § 5810(a).   
2 See Appendix A for a copy of the Complaint with Attachments A-N. 
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finding that the Complaint alleged sufficient facts that, if true, would support a 

finding of a violation of the State Code of Conduct.3  The Commission then 

issued a Notice of Hearing for October 11, 2023, at 10 a.m.  On Sept. 21, 2023, 

Mr. Scuse, by and through his attorney Mr. Chambers, submitted a formal 

Response to the Preliminary Hearing Decision4 denying the Complaint’s 

allegations and relying upon the Secretary of DDA’s emergency powers set forth 

in 29 Del. C. § 6907.5  Mr. Scuse appeared for his hearing on the appointed day 

and time.  The Hearing was held in the second-floor conference room at 410 

Federal Street, Dover, DE  19901 on October 11, 2023.  In addition to members 

of the Commission and Commission Counsel (Deborah J. Moreau, Esq.), the 

following individuals were present:  Michael Scuse (Respondent); Scott E. 

Chambers, Esq. (Atty. for Respondent); Joseph Stanley, Esq. (Atty. for 

Complainant); John P. Donnelly (Stenographer); Liam Gallagher (Mr. Chambers’ 

law clerk); Andrea Brzoska (Mr. Stanley’s law clerk); Matt Weber (Mr. 

Chambers’ assistant).         

 
3 As to each of the allegations, the Preliminary Hearing Letter Opinion stated that “this allegation is substantiated.”  

Clearly, if the allegations were substantiated, there would be no need for a formal hearing.  A better phrasing of 

the procedural posture would be: “the Commission made a preliminary finding that the Complaint alleged 

sufficient facts that, if true, would support a finding of a violation of the State Code of Conduct.”  See Appendix 

B. 
4 See Appendix C. 
5 Emergency procedures and critical need for professional services.  (a) An agency head may waive any or all 

provisions of this chapter to meet the critical needs of the agency as required by emergencies or other conditions 

where it is determined to be in the best interest of the agency. The agency head may determine an emergency 

condition exists by reason of extraordinary conditions or contingencies that could not reasonably be foreseen and 

guarded against. An emergency condition creates an immediate and serious need for materiel and/or 

nonprofessional services that cannot be met through normal procurement methods for the protection of public 

health, safety or property. (Emphasis added). 
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II. THE COMPLAINT  

 The Complaint alleged that on May 2023, Michael Scuse 

violated 29 Del. C. § 5805(b)(1) by approving a contract (MOU #  

benefitting a private enterprise, , before the state agency, the DDA, 

by which Michael Scuse and  were both associated by employment 

or appointment, a violation of the State Code of Conduct.  The next allegation 

was that on May  2023, Michael Scuse violated 29 Del. C. § 5805(b)(1) by 

entering into a contract (MOU # ) benefitting a private enterprise, 

, the spouse of , before the state agency, the 

DDA, by which  and Michael Scuse are associated by 

employment or appointment, a violation of the State Code of Conduct.  Third, the 

Complaint alleged on February  2023, Michael Scuse violated 29 Del. C. § 

5805(b)(1) by allowing his employees,  and , to 

enter into a contract (MOU# ) benefitting a private enterprise, 

, before the state agency, the DDA, by which they were both 

associated by employment or appointment, a violation of the State Code of 

Conduct.  It was also alleged that on May , 2023, Michael Scuse did violate 29 

Del. C. § 5805(c) by entering into a contract (MOU # ), in excess of 

$2000, on behalf of the State without public notice and competitive bidding, a 
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Michael Scuse has been the Secretary of DDA since January 2017.  Tr. 

17:5-7.  One of DDA’s primary responsibilities is to ensure that domestic 

agricultural animals are not subjected to cruelty or mistreatment.7  Consequently, 

DDA has the ability to seize and impound animals pursuant to a court order.8  

According to Mr. Scuse, the DDA’s animal seizures are coordinated with the 

Office of Animal Welfare and the State Veterinarian.  Tr. 22:11-20, Tr. 26:21-24.  

Mr. Scuse was then asked about a February 2023 animal seizure, the first seizure 

at issue in this matter.  Tr. 22.   

The OAW notified DDA in February 2023 that there were hogs being 

mistreated on a local farm.  Tr. 26:21-24.  After seizing the animals and placing 

them at  (a DDA vendor), the State Veterinarian contacted Mr. 

Scuse with concerns about the treatment the hogs were receiving in their new 

placement.  Tr. 34:7-13.  Mr. Scuse stated that after traveling to the site and 

viewing the conditions, he declared an emergency and waived the procurement 

rules to allow the DDA to contract with anyone who could care for the hogs.  Tr. 

39:2-8.   

In regards to the May 2023 seizure, Mr. Scuse testified that while 

responding to a citizen complaint regarding a horse, OAW staff had an 

 
7 16 Del. C. § 3031F.   
8 Id. 
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opportunity to observe multiple animals on the property that evidenced signs of 

abuse.  Tr. 42:15-21.  In preparation for the seizure, Mr. Scuse testified that the 

DDA hired cattle wranglers to round up the livestock to be seized and coordinated 

with the Office of Management and Budget to obtain additional funds.  Tr. 44:19-

24, Tr. 65: 1-8.  Mr. Scuse also confirmed that the DDA paid  and 

) to take care of the 

livestock seized at this location.9  Tr. 46:1-2.  He cited the difficulty of finding 

locations to place sick animals as the primary reason why DDA contracted with 

their own employees.  Tr. 47:11-13, Tr. .  When asked about DDA’s response to 

emails from PIC Counsel advising that issuing and/or accepting payments from 

DDA to their own employees would violate the State Code of Conduct, Mr. Scuse 

denied knowing that paying the employees would violate the State Code of 

Conduct.  Tr. 49:9-17.  Mr. Scuse acknowledged that he was aware of, and 

usually abides by, the State’s competitive bidding process.  Tr. 57:15-19.   

IV. RESPONDENT’S CASE 

 In his Response, and at the hearing, Mr. Scuse claimed that the Secretary’s 

emergency powers, pursuant to 29 Del. C. § 6907, gave him (and the DDA) the 

power to waive Title 29, Chap. 58., the State Code of Conduct, and award the 

 
9 Mr. Scuse testified that he did not know how much  was paid for caring for the animals for 30 days.  

He did acknowledge that it was likely more than 2 times her annual salary.  Tr. 56:1-11.  Later he stated, “I know 

that we paid them a lot of money.”  Tr. 89:3-4. 
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contract(s) to DDA employees.  Tr. 60:1-10.  Mr. Scuse stated that “every time 

there is a seizure we have an issue with the lack of facilities.”  Tr. 61:5-7.  In 

explaining the lack of vendors, Mr. Scuse noted that the seized animals are 

required to be quarantined.  Tr. 63:17-23, 67:9-13.  Consequently, most active 

farms in Delaware are not interested in housing seized animals.   

In anticipation of the May 2023 seizure, “knowing it would be large,” Mr. 

Scuse stated that DDA contacted OMB and obtained additional monies to pay for 

the animal’s care.  Tr. 65:4-8.  They also reached out to some of the DDA’s 

vendors to determine if they would be willing to accept the seized animals, but 

were unsuccessful.  Tr. 64:22-24, 65:1-6.  Mr. Scuse’s attorney then asked Mr. 

Scuse about any advice he received from the agency’s Deputy Attorney General 

(“DAG”).  Mr. Scuse stated that the DDA’s DAG told him that to avoid any 

issues with the PIC, he should not pay his employees for their contractual work.  

Tr. 70:14-22, 80:6-11.  Despite receiving this advice from his DAG, Mr. Scuse 

decided to pay the employees anyway.  Id.  Mr. Scuse stated that he continues to 

believe he has the authority to waive provisions of the Code of Conduct pursuant 

to his emergency powers contained in 29 Del. C. § 6907.  Tr. 71:6-7.  However, 

he expressed remorse that his employees were caught up in the matter.  “And I 

don’t think that my staff should be hauled before the commission to answer 

questions for doing their jobs.”  Tr. 71:10-12.  After stating that he acted in the 
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best interest of DDA, Mr. Scuse stepped down from the witness stand.  No further 

witnesses were called.      

V. APPLICABLE LAW 

The Complaint alleged that Mr. Scuse violated the following provisions of 

the State Code of Conduct:   

29 Del. C. § 5805(b)(1).  Restrictions on representing another’s interest before 

the State. — (1) No state employee, state officer or honorary state official may 

represent or otherwise assist any private enterprise with respect to any matter 

before the state agency with which the employee, officer or official is associated 

by employment or appointment. (3 counts). 

 

29 Del. C. § 5805(c).  For all contracts in excess of $2000, public notice and 

bidding are required in order for a contract to be awarded to a State employee.  

The standard applies even if the State employee did not work for the department 

offering the contract.  Delaware Courts have held that in judging the fairness of a 

government contract when a government employee seeks the contract, that the 

price "is not the exclusive test by which a vendor is chosen" because when 

government employees seek contracts with their governmental entity, the concern 

is that the award of such contracts "has been suspect, often because of alleged 

favoritism, undue influence, conflict and the like.”10 (3 counts). 

 
29 Del. C. § 5806(a). Each state employee, state officer and honorary state 

official shall endeavor to pursue a course of conduct which will not raise 

suspicion among the public that such state employee, state officer or honorary 

state official is engaging in acts which are in violation of the public trust and 

which will not reflect unfavorably upon the State and its government. (1 count).  

 

29 Del. C.§  5806(e).  No state employee, state officer or honorary state official 

shall use such public office to secure unwarranted privileges, private 

advancement or gain. (1 count). 

  

 

 
10 Commission Op. No. 98-23 (citing W. Paynter Sharp & Son v. Heller, Del. Ch. 280 A.2d 748, 752 (1971)).   
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VI. DISCUSSION 

 

After the parties were excused, the Commission began reviewing and 

discussing the evidence presented at the hearing, as well as Mr. Scuse’s formal 

Response.  The Commission dismissed two (2) violations of 29 Del. C. § 

5805(b)(1) (the allegations regarding  and ); all 

three (3) violations of § 5805(c) and the single violation of 29 Del. C. § 5806(e) 

for insufficient evidence on the record.  When considering Mr. Scuse’s role in 

executing the MOUs, the Commission decided that Mr. Scuse’s relationship with 

the spouse of  was too attenuated to sustain that allegation.  The 

Commission also dismissed the allegation regarding the MOU with  

 because the MOU was signed by DDA employee  at the 

recommendation of the State Veterinarian.  The Commission decided that there 

was ample evidence on the record to support the dismissal of the three (3) counts 

of failure to publicly notice and bid a contract for over $2000, when the recipient 

is a State employee.  The nature of the seizure work performed by the DDA staff 

does not always afford the agency the opportunity to publicly notice and bid 

contracts at all, regardless of value.  Lastly, no evidence was presented that 

indicated Mr. Scuse benefitted from the MOUs between the DDA and its 

employees.   
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The Commission then turned to consideration of the two remaining 

allegations.  As to the MOU with the DDA’s employee, , the 

Commission decided that Mr. Scuse violated 29 Del. C. § 5805(b)(1) by entering 

into MOU# #  worth more than $100,000, with , a DDA 

employee.   

The Commission found Mr. Scuse’s comments regarding the DDA’s 

efforts to locate livestock facilities to be unconvincing.  Mr. Scuse stated that 

“every time there is a seizure we have an issue with the lack of facilities.”  Tr. 

61:5-7.  Yet, he later justified the May contract with  by stating that 

“the [seizure] we had in February was the first one of its kind that we had had in, 

what, 12 years.  So, who was going to think that we were going to have another 

one that soon?”  Tr. 51:17-21.  Mr. Scuse also repeatedly emphasized the fact that 

he found it difficult to locate people willing to care for diseased animals.  And 

yet, when the need arose on two separate occasions, the DDA had not one, not 

two, but three employees who would be willing to do so.  While it is likely not 

Mr. Scuse’s job to search for livestock facilities, he is the Secretary of the 

Department and he is ultimately responsible for the situation in which the DDA 

found itself.  He cannot claim to lack livestock facilities when neither he, nor his 

staff, has properly searched for suitable locations.  Furthermore, the first instance 
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of contracting with DDA employee  set a bad precedent for the 

seizures that followed. 

Turning to the MOU between the DDA and ,  was 

paid over $100,000 to care for seized chickens for 30 days.  Mr. Scuse knew . 

 because she worked at DDA  

.  Despite the existing acquaintance between them, and Mr. Scuse’s clear 

knowledge that  was a DDA employee, he nonetheless engaged in an 

agreement with her to care for the seized animals.  As such he represented her 

private interest (as a vendor) before the agency by which she was employed, a 

violation of 29 Del. C. § 5805(b)(1).   

The Commission then focused on the appearance of impropriety standard 

in the Code of Conduct.  To determine if an appearance of impropriety has 

occurred, the Commission considers whether a reasonable person, knowledgeable 

of all the relevant facts, would still believe that the official’s duties could not be 

performed with honesty, integrity and impartiality.11  In weighing appearance of 

impropriety issues, the Commission examines the totality of the circumstances.12  

Those circumstances are examined within the framework of the Code’s purpose 

which is to achieve a balance between a “justifiable impression” that the Code is 

 
11 In re Williams, 701 A.2d 825 (Del. 1997).   
12 See, e.g., Commission Op. No. 97-23 and 97-42. 
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being violated by an official, while not “unduly circumscribing” their conduct so 

that citizens are encouraged to assume public office and employment.13   

The Commission first considered the following mitigating factors.  Mr. 

Scuse had a statutory duty pursuant to 16 Del. C. § 3031F to provide care to the 

animals the DDA had previously seized from their owners.  A concern and  

obligation the Commission does not take lightly.  Additionally, Mr. Scuse did not 

benefit monetarily from the transaction(s).   

The Commission then turned to consideration of the aggravating factors.  It 

appeared that the DDA had a long history of being unable to find suitable 

locations for seized livestock. Yet, despite the difficulties they encountered in the 

past, the DDA, and Mr. Scuse, did nothing to remedy the situation.  Nor was the 

Commission swayed by Mr. Scuse’s assertion that the ‘emergency’ waiver of the 

procurement rules allowed the DDA to waive the entire State Code of Conduct, 

set forth in Title 29, Chapter 58.  The emergency exception to the statute 

specifically states: 

An agency head may waive any or all provisions of this chapter to 

meet the critical needs of the agency as required by emergencies or 

other conditions where it is determined to be in the best interest of the 

agency. The agency head may determine an emergency condition 

 
13 29 Del. C. §§ 5802(1) and 5802(3).   
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exists by reason of extraordinary conditions or contingencies that 

could not reasonably be foreseen and guarded against.14 

 

Following Mr. Scuse’s logic, the statute empowered the DDA to cast aside ALL 

provisions of the Delaware Code, or at a minimum all provisions of Title 29, 

which is at odds with the plain reading of the statute.  When a court is tasked with 

interpreting statutory language, it must first determine that the statute is actually 

ambiguous.15  However, a statute is not ambiguous merely because the parties 

disagree about the meaning of the statutory language.16  A statute is only 

ambiguous if it is reasonably susceptible to different interpretations.17  It is the 

Commission’s position that Mr. Scuse’s belief that he had the power to waive an 

entire Title of law is unreasonable. Title 29 not only includes the procurement 

law, it includes statutes setting forth the establishment and operation of the entire 

state government.  Consequently, the Commission decided that the Secretary’s 

waiver powers do not waive the State Code of Conduct. 

VI. CONCLUSION 

Based upon the above facts, evidence and law, the Commission 

unanimously voted to find that:  (1) Mr. Scuse violated 29 Del. C. § 5805(b)(1), 

by allowing , a DDA employee, to engage in a vendor agreement 

 
14 29 Del. C. § 6907.  (Emphasis added). 
15 Friends of H. Fletcher Brown Mansion v. City of Wilmington, 34 A.3d 1055, 1059 (Del. 2011). 
16 Id. 
17 In re Port of Wilmington Gantry Crane Litigation, 238 A.3d 921, 927 (Del. Super. 2020) (emphasis added). 
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with her employing agency; and (2) created an appearance of impropriety by 

contracting with a DDA employee for work unrelated to their State job duties, a 

violation of 29 Del. C. § 5806(a).   Pursuant to statute, 29 Del. C. § 5810(d),  

“[w]ith respect to any violation with which a person has been charged and which 

the Commission has determined as proved, the Commission may…[i]ssue a 

written reprimand or censure of that person’s conduct.18  Consequently, a copy of 

this opinion letter will be made available to the public. 

    It is so ordered, this 6th day of November 2023. 

    FOR THE PUBLIC INTEGRITY COMMISSION 

 

    /s/ Rourke A. Moore      

 

    Rourke A. Moore 

    Vice-Chair (Acting Chair) 

  

 

 

 
18 A redacted version of this opinion will be posted publicly to protect the identities of those whose hearings are 

still pending or those who have been found ‘not in violation’. 
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BEFORE THE STATE PUBLIC INTEGRITY COMMISSION 

IN AND FOR THE STATE OF DELAWARE 

 

 

 )  

 )  

IN RE: MICHAEL SCUSE )        COMPLAINT 23-28 

 )  

 )  

 

 

COMPLAINT 

1. This Complaint was initiated by the State Public Integrity Commission 

(“PIC” or “Commission”) pursuant to the statutory authority granted in Title 

29, Chap. 58 of the Delaware Code.1   The PIC is the agency responsible for 

the enforcement and administration of the State Code of Conduct.2  All 

attachments are hereby incorporated by reference. 

 

JURISDICTION 

2. The Commission’s jurisdiction is limited to interpreting Title 29, Del. C., Ch. 

58.3  It may only act if it has jurisdiction over the party charged and 

jurisdiction over the Complaint’s substance.  

3.  A ‘State employee’ is any person “[w]ho serves as an appointed member, 

 
129 Del. C. §§ 5808A(a)(3) and (4).    
2 Delaware Code Annotated, Title 29, Ch. 58. 
3 See, e.g., 29 Del. C. § 5808(a) and § 5809(2).  
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trustee, director or the like of any state agency and who receives or 

reasonably expects to receive more than $5,000 in compensation for such 

service in a calendar year.4  Michael Scuse is the Secretary of the Delaware 

Department of Agriculture (“DDA”).  He was appointed to the position in 

January 20175 and receives compensation from the State in excess of $5000 

per year.  Mr. Scuse was a State employee during all relevant time periods at 

issue in this Complaint. 

4.  The Complaint sets forth violations of the State Code of Conduct, Title 29, 

Ch. 58.6 over which this Commission has exclusive jurisdiction.   

 

PROCEDURAL HISTORY 

5. The Commission met on July 24, 2023, to review this Complaint. 

 

 

FACTS 

6.  In late May 2023, the PIC received an anonymous phone call during which 

the caller alleged that two employees of the DDA were receiving monies 

from their employing agency in the amounts of $100,000 and $30,000.  The 

caller alleged that the disbursements were the result of an animal seizure and 

the attendant boarding fees for the animals.  

 
4 29 Del. C. 5804(12)(2). 
5 https://agriculture.delaware.gov/office-of-the-secretary/. 
6 29 Del. C. § 5810(h). 
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7.  On May 22, 2023, Commission Counsel emailed two DDA employees to 

warn them against engaging in such conduct and included relevant portions 

of the State Code of Conduct for their reference.7  The two employees 

responded later that afternoon with the following identical message:  “I want 

to confirm that I received your email and have brought this to the attention 

of my supervisor and agency administration.  You can expect a response 

soon.”8  The identical responses suggest collaboration.   

8. On May 23, 2023, Commission Counsel contacted Jane Cole, Director of the 

Division of Accounting, within the Department of Finance.  Commission 

Counsel requested copies of recent DDA purchase orders so it could be 

determined if DDA had paid one, or more, of their employees as a 

vendor/contractor, a violation of the State Code of Conduct. 

9. The Division of Accounting provided the PIC with copies of Purchase Order 

(“PO”) #  and a Memorandum of Understanding (“MOU”)10 

with the same reference number.  The MOU was signed by , a 

DDA employee, on May 2023, and by Michael Scuse, Secretary of 

DDA, on May  2023. 

 
7 Attachment A (Email to , 5/22/2023 10:10 a m.).   
8 Attachment B (email from , 5/22/2023 3:43 p m.; email from , 5/22/2023, 2:39 

p.m.). 
9 Attachment C.  
10 Attachment D. 
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10. The Division of Accounting provided the PIC with copies of Purchase 

Order (“PO”) # ,11 and a Memorandum of Understanding 

(“MOU”)12 with the same reference number.  The MOU was signed by 

, the spouse of , a DDA employee, on May 

, 2023, and by Michael Scuse, Secretary of DDA, on May , 2023. 

11. On May 23, 2023, Commission Counsel was contacted via email by the 

agency’s legal representative, , Deputy Attorney General 

(“DAG”).  DAG  was made aware of the issue because a DDA 

employee forwarded her a copy of Commission Counsel’s inquiry email sent 

the day prior. 

12. On May 24, 2023, Commission Counsel spoke by phone with DAG 

  Commission Counsel explained that the DDA’s attempts to enter 

into a vendor/contractor agreement with their own employees, or spouses of 

employees, was a violation of the State Code of Conduct and that proceeding 

with the purchase order and payment would result in an enforcement action.  

However, because the transaction was not completed at that time, 

Commission Counsel referred the matter to the Office of the Auditor of 

Accounts (“AOA”) for potential violations of the State’s accounting policies 

and procedures. 

 
11 Attachment E.  
12 Attachment F. 
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trust and which will not reflect unfavorably upon the State and its 

government. 

24. 29 Del. C. § 5806(e).  No state employee, state officer or honorary state 

official shall use such public office to secure unwarranted privileges, private 

advancement or gain. 

 

ALLEGATIONS 

25. Michael Scuse was appointed the Secretary of DDA in January 2017.  He is 

responsible for the operation of the entire agency.   

26. Michael Scuse did violate 29 Del. C. § 5805(b)(1) by approving a contract 

(MOU # ) benefitting a private enterprise, , before 

the state agency, the DDA, by which Michael Scuse and  are 

both associated by employment or appointment, a violation of the State 

Code of Conduct.  

27. Michael Scuse did violate 29 Del. C. § 5805(b)(1) by entering into a 

contract ) benefitting a private enterprise,  

, the spouse of , before the state agency, the DDA, 

by which  and Michael Scuse are associated by 

employment or appointment, a violation of the State Code of Conduct.   

28. Michael Scuse did violate 29 Del. C. § 5805(b)(1) by allowing his 

employees,  and , to enter into a contract 







 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

 

 

ATTACHMENT A 



1

Moreau, Deborah (DOS)

From: Moreau, Deborah (DOS)
Sent: Monday, May 22, 2023 10:10 AM
To:

Public inquiry

Categories: Egress Switch: Unprotected

Good afternoon, 
 
Our agency is responsible for enforcing the State Code of Conduct (ethics laws).  We have received several 
inquiries about a matter handled by your division.  Please know that at this point, I have not yet verified the 
information shared by the callers and do not know if the information is correct. 
 
It has been alleged that you (and a co-worker) have contracted with the State to provide housing for 475 
chickens and/or various cows, sheep and horses that were seized by your division. (Under the law, it makes no 
difference if the contract is in the name of a spouse).  The contracts are allegedly for $39K and $111K.  There 
are various laws that prohibit contracting with your state agency. 
 
§ 5805. Prohibitions relating to conflicts of interest. 
 

(a) Restrictions on exercise of official authority. — (1) No state employee, state officer or honorary state official may 
participate on behalf of the State in the review or disposition of any matter pending before the State in which the state 
employee, state officer or honorary state official has a personal or private interest, provided, that upon request from 
any person with official responsibility with respect to the matter, any such person who has such a personal or private 
interest may nevertheless respond to questions concerning any such matter. A personal or private interest in a matter 
is an interest which tends to impair a person’s independence of judgment in the performance of the person’s duties 
with respect to that matter. 

(c) Restrictions on contracting with the State. — No state employee…shall enter into any contract with the State (other 
than an employment contract) unless such contract was made or let after public notice and competitive bidding. Such 
notice and bidding requirements shall not apply to contracts not involving more than $2,000 per year if the terms of 
such contract reflect arms’ length negotiations.  

 
I wanted to offer you an opportunity to correct any misinformation I received before I reach out to the Finance 
Dept. to see if there are purchase orders, etc. that would tend to prove or disprove the information.  I want to 
reiterate that this is not an accusation.  We have received information and are following up with you to 
ascertain the accuracy of that information.  Thank you for your cooperation.  Best, 
 
Deborah J. Moreau, Esq. 
Public Integrity Commission 
Commission Counsel 
410 Federal St., Suite 3 (Rm 213) 
Dover, DE 19901 
Office:  302-739-2399 
Cell:  302-300-0108 
depic.delaware.gov 
 
Confidentiality Notice:  This electronic message and any attachment(s) are confidential and may be subject to the 
attorney/client privilege and/or work product immunity.  This e-mail is only for the use of the intended recipient(s).  If you 
have received this e-mail in error, please notify the sender immediately by replying to this e-mail, then delete this 
message and any attachment(s) from your system.  If you are not the intended recipient, you are hereby notified that any 
use, dissemination, copying, or storage of this message or its attachments is strictly prohibited.  Any unintended 
transmission shall not waive the attorney/client privilege or any other privilege. 
 



 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

 

 

ATTACHMENT B 
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Moreau, Deborah (DOS)

From: Moreau, Deborah (DOS)
Sent: Monday, May 22, 2023 3:43 PM
To:

RE: Public inquiry

Categories: Egress Switch: Unprotected

Thank you 
 
Deborah J. Moreau, Esq. 
Public Integrity Commission 
Commission Counsel 
410 Federal St., Suite 3 (Rm 213) 
Dover, DE 19901 
Office:  302-739-2399 
Cell:  302-300-0108 
depic.delaware.gov 
 
Confidentiality Notice:  This electronic message and any attachment(s) are confidential and may be subject to the 
attorney/client privilege and/or work product immunity.  This e-mail is only for the use of the intended recipient(s).  If you 
have received this e-mail in error, please notify the sender immediately by replying to this e-mail, then delete this 
message and any attachment(s) from your system.  If you are not the intended recipient, you are hereby notified that any 
use, dissemination, copying, or storage of this message or its attachments is strictly prohibited.  Any unintended 
transmission shall not waive the attorney/client privilege or any other privilege. 
 

  
Sent: Monday, May 22, 2023 2:54 PM 
To: Moreau, Deborah (DOS) <Deborah.Moreau@delaware.gov> 

 
Subject: Re: Public inquiry 
 
Good afternoon, 
I want to confirm that I received your email and have brought this to the attention of my supervisor and agency 
administration. You can expect a response soon. 
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ATTACHMENT E 





 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

 

 

ATTACHMENT F 







 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

 

 

ATTACHMENT G 
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Moreau, Deborah (DOS)

From: Moreau, Deborah (DOS)
Sent: Wednesday, June 21, 2023 2:26 PM
To:
Cc:
Subject: Code of Conduct Rules--CONFIDENTIAL

Importance: High

Categories: Egress Switch: Unprotected

Good afternoon, 
 
After an initial review, the following employees have been determined to have had a role in the unlawful 
financial dealings at DDA (so far). 

Everyone can expect to receive a copy of the Commission’s Complaint in mid-July.  The Complaint will set 
forth the particular allegations of which each is being accused (conflict of interest, using public office for 
personal gain are the 2 most serious).  Along with a copy of the Complaint, you will all receive notice of a date 
and time for the hearings (we haven’t decided whether to have one big hearing or several smaller 
hearings).  For planning purposes, the first hearing(s) will likely take place in August.  I will update you all as 
needed.   
 
Have a pleasant day. 
 
Deborah J. Moreau, Esq. 
Public Integrity Commission 
Commission Counsel 
410 Federal St., Suite 3 (Rm 213) 
Dover, DE 19901 
Office:  302-739-2399 
Cell:  302-300-0108 
www.depic.delaware.gov 
 

 
 
 
Confidentiality Notice:  This electronic message and any attachment(s) are confidential and may be subject to the 
attorney/client privilege and/or work product immunity.  This e-mail is only for the use of the intended recipient(s).  If 
you have received this e-mail in error, please notify the sender immediately by replying to this e-mail, then delete this 
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message and any attachment(s) from your system.  If you are not the intended recipient, you are hereby notified that any 
use, dissemination, copying, or storage of this message or its attachments is strictly prohibited.  Any unintended 
transmission shall not waive the attorney/client privilege or any other privilege. 
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BEFORE THE STATE PUBLIC INTEGRITY COMMISSION 

IN AND FOR THE STATE OF DELAWARE 

 

 

) 

) 

) 

) 

In Re:  MICHAEL SCUSE  )  COMPLAINT 23-28   

) 

                   Respondent   ) 

) 

) 

 

PRELIMINARY HEARING ON EVIDENCE BEFORE THE 

COMMISSION 

 
 

 

Hearing and Decision By:  Hon. Rourke Moore (Acting Chair); Ron Chaney 

(Vice-Chair). Commissioners: Andrew T. Manus, Hon. Alex Smalls.   

Hon. F. Gary Simpson (Chair) (recusing)   
 
 

 

I.  PROCEDURAL POSTURE 

 

Commission Counsel has the statutory authority to review and investigate 

potential violations of the Code of Conduct.1  After review and investigation of 

this matter, Commission Counsel, Deborah J. Moreau, Esq., drafted a Complaint 

for the Commission’s review.2  All attachments to the original Complaint are 

hereby incorporated by reference. 

 
1 29 Del. C. § 5808A(2) & (3).  
2 See Complaint 23-28 (enclosed). 
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On July 24, 2023, a quorum of the Commissioners met to review the 

Complaint against Michael Scuse, Secretary of the Delaware Department of 

Agriculture (“DDA”) and a State employee.   

II. JURISDICTION 

 

 The Commission’s jurisdiction is limited to interpreting Title 29, Del. C., 

Ch. 58.3  It may only act if it has jurisdiction over the party charged and 

jurisdiction over the Complaint’s substance.  

A. Personal Jurisdiction 

 

Michael Scuse receives compensation as an appointee and employee of the 

DDA.  A ‘State employee’ is any person who receives compensation as an 

employee of a state agency.4  Michael Scuse was a State employee during all 

relevant time periods at issue in the Complaint. 

B.  Subject Matter Jurisdiction 

The Commission can only address alleged violations of "this chapter"-

Title 29, Ch. 58.5  The Complaint alleged that Michael Scuse violated:  29 Del. 

C. § 5805(b)(1); 29 Del. C. § 5805(c); 29 Del. C. §§ 5806(a) and (e).  The alleged 

conduct fell within the Commission’s statutory jurisdiction.  

 

 

 

 
3 See, e.g., 29 Del. C. § 5808(a) and § 5809(3).    
4 29 Del. C. § 5804(12). 
5 29 Del. C. § 5810(h).   
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III. FACTS SPECIFIC TO THE VIOLATIONS  

 

The Commission first examined the Complaint to determine if the 

allegations were frivolous or failed to state a violation.6  At this stage of the 

proceedings all facts are assumed to be true.7  Allegations that are deemed to be 

frivolous or that fail to state a claim should be dismissed.8  The remaining 

allegations are then examined to determine if a majority of the Commission has 

reasonable grounds to believe a violation may have occurred.9  "Reasonable 

grounds to believe" is essentially whether there is any reasonably conceivable set 

of circumstances susceptible of proof of the allegation.10    

Generally, the Complaint alleged that Michael Scuse violated multiple 

provisions of the State Code of Conduct and permitted his employees to engage in 

similar unethical conduct.  Specifically, the Complaint alleged that on May 16, 

2023, pursuant to a Memorandum of Understanding (“MOU”) #  and 

a Purchase Order (“PO”) with the same reference number, Michael Scuse did 

enter into a contract with , a DDA employee, to pay her over $90,000 

in State monies.  The checks were drawn on the account of the Department of 

 
6 29 Del. C. § 5809(3); Commission Rules, p.3, III(A). 
7 29 Del. C. § 5808(A)(a)(4). 
8 29 Del. C. § 5809(3).   
9 "Reason to believe" means "probable cause."  Coleman v. State, 562 A.2d 1171, 1177 (Del., 1989).  "Probable 

cause" means facts and circumstances are enough to warrant a person of reasonable caution to believe an offense 

occurred.  State v. Cochran, 372 A.2d 193, 195 (Del., 1977). 
10 Superior Court Rules are used because if a violation is found, the individual may appeal to that Court. 29 Del. C. 

§ 5810(h)(2).  Spence v. Funk, 396 A.2d 967 (Del. Super., 1978) (interpreting motion to dismiss under Super. Ct. 

Civ. Rule of Procedure 12(b)) 
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Agriculture,  employing agency.  A request for bids regarding the 

contracted services was not issued, despite the fact that the contract (MOU) 

exceeded the $2000 bidding threshold imposed when a contract is awarded to a 

State employee.   

Also on May 16, 2023, pursuant to a Memorandum of Understanding 

(“MOU”)  and a Purchase Order (“PO”) with the same reference 

number, Michael Scuse did enter into a contract with , the spouse 

of DDA employee  to pay him over $30,000 in State monies.  

The check was drawn on the account of the Department of Agriculture,  

 employing agency.  A request for bids regarding the contracted services 

was not issued, despite the fact that the contract (MOU) exceeded the $2000 

bidding threshold imposed when a contract is awarded to a State employee.   

In the course of investigating the two MOUs, Commission Counsel 

discovered another payment to a DDA employee, .  On 

February 13, 2023,  and , both employees of the 

DDA, entered into an MOU to pay  over 

$10,000 in State monies.  The check was drawn on the account of the Department 

of Agriculture.  Michael Scuse did nothing to remedy the conflict of interest 

inherent in such a transaction.  A request for bids regarding the contracted 
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services was not issued, despite the fact that the contract (MOU) exceeded the 

$2000 bidding threshold imposed when a contract is awarded to a State employee.   

IV. APPLICABLE LAW 

 

A. Standard of Review 

 

As noted, at this stage all of the proceedings are assumed to be true.11  For 

the matter to move forward to a disciplinary hearing, a majority of the 

Commission must find reasonable grounds to believe a violation may have 

occurred.12  "Reasonable grounds to believe" is essentially whether there is any 

reasonably conceivable set of circumstances susceptible of proof of the 

allegation.13    

B. 29 Del. C. § 5805(b)(1): No state employee, state officer or honorary 

state official may represent or otherwise assist any private enterprise 

with respect to any matter before the state agency with which the 

employee, officer or official is associated by employment or 

appointment. 

 

On May 16, 2023, Michael Scuse, a State employee, did violate 29 Del. C. 

§ 5805(b)(1) by assisting a private enterprise , an Animal Boarding 

Facility Provider, as set forth in MOU # ) before the DDA, a state 

 
11 29 Del. C. § 5808A(a)(4).    
12 "Reason to believe" means "probable cause."  Coleman v. State, 562 A.2d 1171, 1177 (Del., 1989).  "Probable 

cause" means facts and circumstances are enough to warrant a person of reasonable caution to believe an offense 

occurred.  State v. Cochran, 372 A.2d 193, 195 (Del., 1977). 
13 Spence v. Funk, 396 A.2d 967 (Del. Super., 1978) (interpreting motion to dismiss under Super. Ct. Civ. Rule of 

Procedure 12(b)).  Superior Court Rules are used because if a violation is found, the individual may appeal to that 

Court.  29 Del. C. § 5810(h)(2). 



6 

 

agency by which she is associated by employment or appointment, a violation of 

the State Code of Conduct.   

On May 16, 2023, Michael Scuse, a State employee, did violate 29 Del. C. 

§ 5805(b)(1) by assisting a private enterprise , an Animal 

Boarding Facility Provider, as set forth in MOU # ) before the DDA, 

a state agency by which his spouse, , is associated by 

employment or appointment, a violation of the State Code of Conduct.   

On February 13, 2023, Michael Scuse, a State employee, did violate 29 

Del. C. 5805(b)(1) by assisting a private enterprise ( , an 

Animal Boarding Facility Provider, as set forth in MOU # ) before 

the DDA, by allowing  to enter into a contract to pay her over 

$10,000 in State monies.  Both n and  are 

associated with the DDA through their employment, a violation of the State Code 

of Conduct. 

The Commission determined these three counts were substantiated by  

signed copies of the MOUs between the employees and the DDA.         

C. 29 Del. C. § 5805(c). No state employee… shall enter into any 

contract with the State (other than an employment contract) unless 

such contract was made or let after public notice and competitive 

bidding. Such notice and bidding requirements shall not apply to 

contracts not involving more than $2,000 per year if the terms of such 

contract reflect arms’ length negotiations.  
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On May 16, 2023, Michael Scuse did violate 29 Del. C. 5805(c) by 

entering into a contract (MOU # ) with  for more than 

$2000 without public notice and competitive bidding; a violation of the Code of 

Conduct.  By his own admission, in a letter dated June 28, 2023, 14 Michael Scuse 

acknowledged that the MOU was not publicly noticed and bid.  Consequently, 

this allegation was substantiated. 

On May 16, 2023, Michael Scuse did violate 29 Del. C. 5805(c) by 

entering into a contract (MOU # ) with  for more 

than $2000 without public notice and competitive bidding; a violation of the Code 

of Conduct.  By his own admission, in a letter dated June 28, 2023, 15 Michael 

Scuse acknowledged that the MOU was not publicly noticed and bid.  As a result, 

this allegation was substantiated. 

On February 13, 2023, Michael Scuse did violate 29 Del. C. 5805(c) by 

allowing  to enter into a contract (MOU # ) with 

 for more than $2000 without public notice and competitive 

bidding; a violation of the Code of Conduct.  Michael Scuse,  and 

 the contract had not been publicly noticed and bid 

through their work at the DDA.  As a result, this allegation was substantiated. 

 
14 Attachment B (Letter from Michael Scuse, Secretary, Department of Agriculture, June 28, 2023, p. 1.) 
15 Id. 
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D. 29 Del. C. § 5806(a). Each state employee, state officer and honorary 

state official shall endeavor to pursue a course of conduct which will 

not raise suspicion among the public that such state employee, state 

officer or honorary state official is engaging in acts which are in 

violation of the public trust and which will not reflect unfavorably 

upon the State and its government. 

 

This is basically an appearance of impropriety test.16  The test is whether a 

reasonable person, knowledgeable of all the relevant facts, would still believe that 

the official’s duties could not be performed with honesty, integrity and 

impartiality.17  In deciding appearance of impropriety issues, the Commission 

looks at the totality of the circumstances.18  Those circumstances should be 

examined within the framework of the Code’s purpose which is to achieve a 

balance between a “justifiable impression” that the Code is being violated by an 

official, while not “unduly circumscribing” their conduct so that citizens are 

encouraged to assume public office and employment.19   

Michael Scuse’s conduct raised suspicion among at least two members of 

the public as evidenced by the anonymous phone calls received by Commission 

Counsel.  Consequently, the Commission substantiated this allegation.  

 

E. 29 Del. C. § 5806(e).  No state employee, state officer or honorary 

state official shall use such public office to secure unwarranted 

privileges, private advancement or gain. 
 

16  Commission Op. No. 92-11. 
17 In re Williams, 701 A.2d 825 (Del. 1997).   
18 See, e.g., Commission Op. No. 97-23 and 97-42.   
19 29 Del. C. §§ 5802(1) and 5802(3).   
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 Michael Scuse used his position as Secretary of Agriculture to pay  

, a DDA employee, over $90,000 in State funds unrelated to her 

compensation as a State employee.  State records confirm that two checks were 

issued to  in  2023; one for $  and another for $ , 

which totaled over $90,000.  As a result, this allegation was substantiated. 

Michael Scuse used his position as Secretary of Agriculture to pay the 

spouse of , , over $30,000 in State funds 

unrelated to  compensation as a State employee.  State records 

confirm that check #  in the amount of $  was issued to  

.  As a result, this allegation was substantiated. 

Michael Scuse used his position as Secretary of Agriculture to allow the 

payment of over $10,000 in State funds to , unrelated to her 

compensation as a State employee.  State records confirm that check #  in 

the amount of 0 was issued to .  As a result, this 

allegation was substantiated. 

V. CONCLUSION 

 

Based on the above facts and law, a majority of the Commission found that 

there was reason to believe that violations of 29 Del. C. §§ 5805(b)(1); 29 Del. C. 

§5805(c); and 29 Del. C. §§ 5806(a) and (e) may have occurred.  A notice of a  
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formal hearing date will be sent to you (or your attorney) under separate 

cover.   

 

    It is so ordered, this 24th day of July 2023. 

 

    FOR THE PUBLIC INTEGRITY COMMISSION 

 

    /s/ Rourke Moore 

 

    Hon. Rourke Moore 

    Vice-Chair (Acting Chair)  
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