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The State of New Hampshire 

Merrimack, SS.     Superior Court 

Docket No. __________ 

Seacoast Welcome Center, LLC 
25 Springer Road, Hooksett NH 03106 

v. 

New Hampshire Liquor Commission 
50 Storrs Street, Concord NH 03301 

 
VERIFIED PETITION FOR WRIT OF CERTIORARI (NEW 

HAMPSHIRE LIQUOR COMMISSION) AND FOR EXPEDITED 
INJUNCTIVE RELIEF 

 

Petitioner Seacoast Welcome Center, LLC, by its attorneys, Orr & Reno P.A., 

states as follows:  

Introduction 

Seacoast Welcome Center, LLC ("Seacoast") is seeking relief from this Court 

through the issuance of a writ of certiorari and/or injunctive relief because the New 

Hampshire Liquor Commission (“NHLC”) is illegally refusing to consider 

Seacoast’s bid on the redevelopment and long-term operation of the State's 

Interstate 95 service areas in Hampton (the "Project").  That bid process is ongoing 

at this time, making Seacoast’s request for equitable relief urgent. The Petition is 

being filed under seal (along with a redacted docket version) through a separate 

Motion to Seal because it includes confidential business and financial information 

and NHLC has asserted that the bid process is confidential, and that any breach of 

confidentiality will result in grounds for disqualification of the bidder. 

Seacoast is one of only two bidders for the Project. NHLC notified Seacoast 

on July 31, 2026 that its bid for the Project would not be opened or scored because 

Seacoast failed to provide sufficient information to meet the threshold financial 
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qualifications required by RFQ/RFP 2025-08-A (the “RFQ/RFP”). It relies on 

requirements not included in the RFQ/RFP, ignores part of Seacoast’s financial 

submission entirely, and further asserts findings that are not supported by the 

material submitted.  As set forth in the verified facts, infra, this determination and 

refusal to even consider Seacoast’s bid is arbitrary, unreasonable, and capricious, and 

an unsustainable exercise of the agency’s discretion. 

Seacoast’s equity holders developed and currently operate the Common Man 

Roadside service areas on Interstate 93 in Hooksett through a separate entity, Granite 

State Hospitality, LLC, formed for that purpose under a long-term ground lease to 

which the NHLC is a party.  Seacoast (and its predecessor company) were each 

determined to be a financially qualified bidder on the two substantially similar, 

previous version of the RFP issued by the NHLC for this Project in 2024 and 2025, 

respectively.  The 2025 solicitation was cancelled prior to selection of a winning bid 

and only shortly before the NHLC issued the current bidding request. Seacoast 

submitted personal financial statements reflecting aggregate net worth exceeding 2.5 

times the projected cost of Seacoast’s share of the Project, together with institutional 

confirmations independently verifying substantial current financial assets and 

liquidity.  The Voting Members also executed a Joint and Several Capital 

Commitment Agreement obligating them to provide additional capital necessary to 

complete and stabilize the Project even if commercial project financing became 

unavailable.  This demonstrates not only their prior experience with the successful 

development of projects like the one at issue, but also Seacoast’s ability to meet the 

State’s threshold financial requirements. They met all the standards set forth in the 

RFQ/RFP to move forward to the bid scoring.  Injunctive relief is warranted because 

that bid scoring process is moving forward at this time with only Seacoast’s 

competitor at the table.   
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No statute provides Seacoast with an avenue to appeal its July 31, 2026 

disqualification from the bidding process before its bid is even considered; hence, 

relief is being sought through a petition for writ of certiorari and for injunctive relief.  

Seacoast does not ask the Court to direct the bid award in its favor.  It only 

asks that the July 31 disqualification determination be vacated, and that the Court 

direct NHLC to fairly evaluate Seacoast’s bid. 

Parties 

1. Seacoast is a New Hampshire limited liability company with a principal 

place of business at 25 Springer Road, Hooksett. It registered with the Secretary of 

State on January 15, 2026 under Business ID 1015634. 

2. Seacoast is manager-managed. Its Class A Common Voting Members are 

the BKP Seacoast Revocable Trust, the Robert B. Singer Revocable Trust, and the 

Michael H. Sydney Irrevocable Trust of 2021, which hold all 10,000 Class A 

Common Voting Units. Bradley K. Pernaw is its Manager. 

3. Robert Singer, Michael Sydney, and Bradley Pernaw (the ‘Equity 

Holders’) are the individuals whose financial resources Seacoast relied upon in 

demonstrating its financial capacity and whose respective trusts hold Seacoast’s 

Class A Common Voting Units. 

4. The NHLC is a state agency with offices at 50 Storrs Street, Concord. It 

issued the RFQ/RFP and administers the procurement. 

5. The one other bidder that responded to the RFQ/RFP is not named as a 

party. Seacoast seeks no relief against it, and the relief requested below would leave 

its submission undisturbed.  Moreover, providing it access to the confidential 

information contained herein would taint the bidding process required by RSA 21-

G:37 and the terms of the RFQ/RFP. 

Jurisdiction and the Absence of an Adequate Alternative Remedy 
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6. This Petition for Writ of Certiorari is ripe at this time and certiorari is the 

proper vehicle for the relief being requested by Seacoast. Petition of Dean, 177 N.H. 

607, 611; Petition of Mason, 177 N.H. 112, 119 (2024); Runde v. City of Concord, 128 

N.H. 175, 177 (1986) 

7. By letter dated July 31, 2026 (the “July 31 Letter”) (attached hereto as Ex. 

1), the NHLC advised Seacoast that the Selection Committee had voted to reject and 

disqualify its bid (the “Disqualification”). The Disqualification is final as to 

Seacoast. Nothing remaining in the procurement will alter it. Seacoast’s 

Qualifications will not be scored and its Proposal will not be opened.  

8. No statute authorizes an appeal from a determination of the NHLC’s 

selection committee for the RFQ/RFP (the “Selection Committee”) that a bidder 

has failed the financial criteria, and is, therefore, disqualified from having its bid 

opened and considered.  

9. This Court has jurisdiction to issue the writ. 74 Cox Street, LLC v. City of 

Nashua, 156 N.H. 228, 229 (2007); Runde, 128 N.H. at 177. 

10. While RSA 21-G:37, IV affords review to a bidder questioning an agency’s 

identification of a selected vendor, Seacoast questions no such identification; the 

winning vendor has not yet been selected. Rather, Seacoast was removed from the 

procurement before any vendor could be identified, before its Qualifications were 

scored, and before its Proposal was opened.  

11. And that statutory review would afford no adequate remedy in any event. 

It permits the agency only to affirm its selection of a vendor or to cancel the bid, RSA 

21-G:37, IV, and neither outcome affords the limited relief Seacoast seeks. A remedy 

on those terms is not ample and convenient. George v. Commercial Credit Corp., 105 

N.H. 269, 271 (1964). Seacoast simply wants its bid fairly considered along with the 

bid submitted by its only competitor because it satisfied the threshold financial 

criterion set forth in the RFQ/RFP. 
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12. The RFQ/RFP prescribes no procedure for seeking reconsideration of a 

threshold disqualification based on financial criteria, and the NHLC was under no 

obligation to entertain a request for one. 

13. Seacoast asked anyway. By letter dated August 5, 2026 (the 

“Reconsideration Request,” attached hereto as Ex. 2), Seacoast asked the NHLC to 

withdraw its determination of July 31, 2026 and to evaluate its full financial 

submission, including the materials Seacoast furnished in response to the NHLC’s 

request of July 17, 2026. In its request for reconsideration, Seacoast sets forth why 

the NHLC’s disqualification determination departs from the requirements of the 

RFQ/RFP, requested the information bearing on the determination, asked to be 

heard by the Selection Committee, asked the NHLC to hold the procurement in 

place, and stated that it did not seek cancellation or reissuance of the solicitation. 

Administrative agencies should have the chance to correct their own alleged mistakes 

before time is spent appealing from them. Petition of Ellis, 138 N.H. 159, 160 (1993). 

NHLC has ignored the request for reconsideration, hence this Petition. 

Timeliness 

14. This petition is timely because it is being filed within 30 days of the 

adverse action taken against it by the NHLC. Petition of Ellis, 138 N.H. 159, 160 

(1993) (thirty-day period of RSA 541:6 applied by analogy to certiorari from state 

administrative decisions). 

Immediate Threat of Irreparable Harm  

15. Importantly, the RFQ/RFP timeline, described in more detail below, 

anticipates that oral presentations and interviews with qualified bidders will occur 

before September 4, 2026, and the Selection Committee recommendation will be 

issued before September 18, 2026. Review and approval by the Long Range Capital 

Planning Commission is to follow before September 30, 2026, finalization of the 
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Ground Lease Contract before November 30, 2026, and award by the Governor and 

Executive Council in December 2026. Ex. 3 (RFQ/RFP § 1.6, at 8). 

16. Thus, to be included in the oral presentations and interview process, and 

consideration of its Proposal, within the project procurement timeline, Seacoast 

needs immediate injunctive relief.  

 

Statement of Facts 

The Project and Seacoast’s Successful Qualification in Prior Solicitations 

17. The Project is the redevelopment and long-term operation of the 

Interstate 95 service areas in Hampton to be performed under a ground lease from 

the NHLC to the winning Developer/Operator. The Developer/Operator is 

responsible for demolishing the existing facilities and constructing their 

replacements.  The Developer/Operator is also financially responsible for 

redeveloping, maintaining, and operating them, except for the liquor stores, which 

the NHLC finances, owns, and maintains. Id. (RFQ/RFP §§ 1.1, 1.3, at 5). 

18. The Developer/Operator, however, constructs each liquor store and is 

reimbursed by the NHLC. Id. (RFQ/RFP § 1.3.1, at 6). NHLC also provides a 

mobilization payment of approximately fifteen percent of estimated construction cost 

for each store, monthly invoicing based on percent complete less retainage, and 

reimbursement up to $26,830,000.00. Id. (RFQ/RFP App. D, § D-9, at 50-51). 

19. 2024 Solicitation: The RFQ/RFP at issue in this action is the third 

solicitation issued by the NHLC for the Project. It was preceded by the substantially 

similar RFP 2024-001 (the “2024 Solicitation”), which was later canceled.  The 

principal difference is that the NHLC changed the project structure from the sale of 

the fee interest in the property to a ground lease. Seacoast’s predecessor GSC-I95-

RE, LLC was determined by the NHLC to be financially qualified, and it moved 

forward in the bidding process.   
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20. 2025-08 Solicitation: The NHLC then issued  RFQ/RFP 2025-08 (the 

“2025-08 Solicitation”), again seeking substantially the same information it seeks in 

the current solicitation.  Seacoast bid on the 2025-08 Solicitation, and was found 

financially qualified and moved forward in that bidding process, as well. The NHLC 

cancelled the 2025-08 Solicitation on April 24, 2026. In cancelling the 2025-08 

Solicitation, the NHLC stated that it expected to re-issue it “in substantially the 

same form in the very near future.” 

21. More specifically, Seacoast responded to the 2025-08 Solicitation and 

submitted its Qualifications, including its Section 6.3(VI) financial information. 

22. The NHLC and its retained consultants twice sought additional financial 

documentation. On March 26, 2026, Paul Godfrey of HNTB Corporation 

(“HNTB”) requested a multi-year financial model and a “[s]igned, attested-to 

personal balance sheet as of 12/31/2025 for all equity commitment pledges” with 

supporting verification, due March 30, 2026. Ex. 2-1  

23. On April 4, 2026, Patricia L. Peters requested further information due 

April 7, 2026, advising that “[f]ailure to do so may result in disqualification.” She 

asked that members of the investor group “provide a letter of credit from a reputable 

lending institution or statements acknowledging sufficient capital on hand 

(immediately available) specifically for the full project budget, plus overruns, and 

working capital needs.” Ex. 2-2. 

24. Seacoast responded to both requests within the periods allowed, 

furnishing personal financial statements and a memorandum addressing the 

relationship between Granite State Hospitality, LLC (“GSH”) and Seacoast. 

25. The NHLC determined that Seacoast was qualified, opened its sealed 

Proposal, and invited it to appear before the Selection Committee. Ex. 2-3. A 

Proposal is opened only on a passing determination under Section 6.3(VI). Ex. 3 

(RFQ/RFP) § 4, at 9; § 6.4, at 21. 
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The current RFQ/RFP  

26. The NHLC released the RFQ/RFP at issue in this litigation to 

Developer/Operators on May 5, 2026. Id. § 1.6, at 8. 

Timeline for Bidding on the Project 

27. The timeline for the bidding process set forth in the current RFQ/RFP 

anticipates that a contract for the winning Developer/Operator will be awarded by 

December 2026.  Id.  

28. To meet this target, Section 1.6 of the RFQ/RFP required each bidder to 

submit its Qualifications, including required financial information, and its sealed 

Proposal on June 19, 2026 by 2:30 p.m. Id. 

29. By this deadline, bidders were expected to submit a Qualifications 

package and a Proposal package in separate sealed envelopes. Within the 

Qualifications package, financial information is submitted in its own separate sealed 

envelope marked “FINANCIAL INFORMATION.” Id. § 5, at 9-10.  

30. The bid review process by NHLC is in two phases.  First, NHLC and its 

consultants review the Qualifications Package to determine if a bidder is qualified to 

move forward into the second phase during which the bidders’ Proposal packages are 

reviewed. During the Qualifications Package Review, a bidder’s financial strength 

and the required acknowledgement are assessed pass/fail rather than scored. Id. § 4, 

at 9.  

31. The RFQ/RFP did not contain any surprises for Seacoast; it was 

substantially similar to the 2025-08 Solicitation for which it had been found by 

NHLC to be a qualified bidder. 

32. Seacoast submitted its Qualifications and Bid Packages on June 19, 2026, 

on time. NHLC commenced its qualifications review by opening the bidders’ 

Qualifications Packages on that date. 
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33. The schedule provides that NHLC had until July 31, 2026 to determine 

which bidders were qualified. NHLC’s Selection Committee was authorized during 

this time period to conduct further due diligence under Id. § 6.3(VI). 

Qualification Criteria 

34. Relevant to this action, the RFQ/RFP sets forth the criteria for 

determining when a submission is to be rejected or a bidder disqualified, and 

identifies the conduct that produces each consequence.  

35. More particularly, a bidder convicted of, or subject to a pending charge 

for, an ethics offense “shall be disqualified from bidding on the RFQ/RFP” and 

“shall be disqualified from bidding on any RFQ/RFP or similar request for 

submission issued by any state agency.” Id. § 5.12, at 14.  

36. Alteration of the Transmittal Form Letter is prohibited, and “any such 

changes will result in Qualifications being rejected.” Id. § 6.3, at 17. 

37. Finally, a bidder’s failure to provide adequate or detailed financial 

information in the Qualifications “will result in disqualification.” Id. § 6.3(VI), at 20. 

38. Section 5.13 states a different consequence under different circumstances. 

It provides that if any portion of a submission conflicts with the Ground Lease 

Contract requirements in Appendix D, the Ground Lease Contract “shall take 

precedence and supersede any and all such conflicting terms and conditions 

contained in the Developer/Operator’s Qualifications and Proposal.” Id.  § 5.13, at 

14. Section 5.13 does not provide that the submission is rejected or that the bidder is 

disqualified. 

39. Appendix D does not include any prohibition against encumbering the 

leasehold estate, nor is a bidder’s grant of a mortgage listed among the acts and 

omissions Section D-27 enumerates as Events of Default. Id. App. D, § D-27, at 86. 

The word “mortgage” appears in Appendix D only in Section D-26, where the 

Developer/Operator represents that it is not in material violation of any “mortgage, 
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loan agreement, lease, franchise agreement or other agreement” material to its 

business or assets. Id. § D-26, at 85. 

40. Section D-27 states the remedies available to the NHLC upon an Event of 

Default. Among them, the NHLC may “[t]ake ownership of all facilities and 

equipment in the Service Areas at no cost to the NHLC and free from all 

encumbrances except for subleases noted below.” Id. § D-27, at 87. 

41. Section D-25 governs transfers of the Developer/Operator’s interest. The 

Developer/Operator “shall not assign, delegate, subcontract, sublease or otherwise 

transfer any of its interest, rights, or duties under the Ground Lease Contract without 

the written approval of the NHLC,” and “[s]uch consent will not be unreasonably 

withheld and should be provided within 30 days receipt of written notice.” Id. § D-

25, at 84. 

42. The RFQ/RFP did not require a newly formed Developer/Operator to be 

a subsidiary of an existing operating company, to have a corporate parent, or to obtain 

a parent guaranty. To the contrary, Section 6.3(VI) expressly contemplates a 

“Corporation or Team formed for this project” that lacks independent historical 

financial statements and provides a mechanism for such an entity to establish its 

financial resources through individual financial information. 

July 17, 2026 Request for Information 

43. Similar to what occurred during the qualification review for the 2025-08 

RFP, NHLC’s consultants requested information to supplement Seacoast’s 

Qualifications Package. 

44. On July 17, 2026,  Seacoast received pursuant to RFQ/RFP, Section 6.3, 

VI a request for further information (“July 17 Request”). Ex. 4 (“Bidder B Financial 

Due Diligence Request List”). The July 17 Request obligated Seacoast to respond by 

3:00 p.m. on July 22, 2026 and advised that “[l]ate submissions will not be opened or 

considered by the Selection Committee.” Id. 
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45. Seacoast complied with this deadline, supplying the requested 

information. See Ex. 5 and 6 (containing relevant parts of Seacoast’s response). 

July 31, 2026 Notification of Disqualification 

46. On July 31, 2026, Seacoast received a notification that it was disqualified 

as a bidder on the Project because it did not meet the requirements set forth in 

Sections 5.13,  6.3 and Section D-27 of Appendix D. See Ex. 1 

47. This determination is flawed because it is arbitrary, unreasonable, or 

capricious, and an unsustainable exercise of discretion given the information 

provided by Seacoast in its initial Qualifications Package and in its July 22, 2026 

Response to the July 17 Request and rely on grounds that do not support 

disqualification under the very terms of the RFQ/RFP. 

48. The July 31 Letter states that the NHLC issued requests for additional 

documentation to both bidders on July 17, 2026. See id. The content of the request 

issued to the other bidder is not known to Seacoast.  

49. Upon information and belief, NHLC’s consultants concluded that 

Seacoast’s submissions “failed to adhere to key RFQ requirements” and that its 

proposed financing package “significantly deviates from industry standards for 

similar projects, generating significant risks to the timely completion and overall 

feasibility of the project.” Seacoast believes that NHLC and the Selection 

Committee relied on these erroneous conclusions. Id. at 1. 

50. The July 31 Letter, however, does not include that conclusion among the 

grounds it enumerates for the disqualification vote.  Neither the July 31 Letter nor 

any other communication from the NHLC identifies the industry standards referred 

to, the projects against which any comparison was made, or the analysis supporting 

the conclusions. See id. 
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51. Importantly, RFQ/RFP Section 6.3(VI) required each bidder to include 

seven categories of financial information in its Qualifications Package.  See Ex.3 

(RFQ/RFP § 6.3(VI)). 

52. In the July 17 Request, NHLC requested supplemental information 

related to six of the seven categories, numbering these requests as 1 and 3 - 7 to track 

the subsections of Section 6.3(VI) to which they corresponded.  

53. Broadly, they sought supplemental information related to Seacoast’s 

corporate and financial structure, litigation history, funding sources and terms, proof 

of sufficient capital, covenants and liens, and detail of financial strength. The July 17 

Request did not seek any information related to the second enumerated requirement 

in Section 6.3(VI), which calls for the two most recent audited or reviewed financial 

statements of affiliated companies. See Ex. 3 § 6.3(VI), at 19. Given that Seacoast was 

a newly formed entity, it was exempt from this requirement. 

54. NHLC bases its disqualification decision on four grounds.  

55. Notably, it did not assert that Seacoast was convicted of, or subject to a 

pending charge for, an ethics offense.  The July 31 Letter quotes in passing the 

Transmittal Form Letter Seacoast signed, emphasizing Seacoast’s representation 

that “[n]o new terms and conditions have been added and no existing terms and 

conditions have been deleted,” and states that Section 6.3 prohibits alteration of that 

form and that “any such changes will result in Qualifications being rejected.” 

Crucially, it does not state that Seacoast altered the Transmittal Form Letter. Ex. 1. 

56. Thus, the only possible remaining basis to disqualify Seacoast as a bidder 

would be Seacoast’s failure to provide adequate or detailed financial information in 

its Qualifications package.  See Ex. 3 § 6.3(VI), at 20. 

57. Purported Confusion over Seacoast’s Team: First, the July 31 Letter 

states that the Selection Committee “expressed confusion over who and what 

entities were part of Seacoast’s team when evaluating the financial criteria set forth 



REDACTED VERSION FOR DOCKET 

13 
 

in Section VI.” Ex. 1. It states that the Selection Committee requested clarification 

on the corporate structure, that Seacoast “clarified,” and quotes the clarification at 

length. Id. No fault or deficiency with Seacoast’s July 22, 2026 Response was 

identified  

58. In its July 22, 2026 Response, Seacoast responded to Item 1 in the July 17 

Request by providing Seacoast’s Certificate of Formation, Certificate of Existence, 

executed Limited Liability Company Agreement, an executed Trademark and Trade 

Name Sublicense Agreement, and a Joint and Several Capital Commitment 

Agreement.  

59. Item 4 in the July 17 Letter had asked Seacoast to “confirm that Granite 

State Hospitality is not providing any equity commitment or any parent guarantee.” 

Ex 4. 

60. Seacoast’s response to Item 4 confirmed that GSH “is not a member or 

guarantor of Seacoast Welcome Center, LLC and has no financial responsibility for 

the Project,” and identified the separations the two companies maintain in ownership 

and governance, organizational documents, assets and liabilities, financial records 

and bank accounts, and contractual obligations.  

61. Having requested and received clarification that GSH was neither an 

owner nor a source of financial support, the July 31 Letter identifies no remaining 

ambiguity or deficiency in Seacoast's corporate structure and cites no provision of the 

RFQ/RFP that the clarified structure violates. 

62. Certain members and management personnel of Seacoast obtained 

substantial experience developing and operating highway service areas through GSH. 

Nothing in the RFQ/RFP required GSH to become a member, guarantor, or financial 

obligor of Seacoast in order for the experience of those individuals to be considered in 

evaluating Seacoast’s operational qualifications.  
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63. It is error for NHLC to ignore this factor in assessing Seacoast’s 

qualifications.   

64.  Purported Inadequacy of Equity Commitments: Second, the July 31 

Letter inexplicably states that Seacoast’s equity commitments were insufficient.  

65. It supports this ground for disqualification by asserting that Seacoast had 

identified only $20 million in equity commitments and that these commitments 

“have not yet been actually transferred to Seacoast, and are conditioned upon future 

events,” and would be “insufficient, by itself, to construct the $26M liquor stores, 

let alone the remaining components of the project.” See Ex. 1. 

66. This conclusion ignores the plain terms of the RFQ/RFP and detailed 

financial information provided in Seacoast’s Qualifications Package and in the 

supplemental information it provided on July 22, in response to item 5 of NHLC’s 

July 17 Request. 

67. The RFQ/RFP nowhere requires committed equity to have been 

transferred to the Developer/Operator at the time its qualifications are being 

assessed. Section 6.3(VI) requires evidence of “sufficient capital on hand,” not a 

funded project account, escrow, or pre-award capital contribution. Ex 3 §6.3(VI). 

68. The distinction is material. Seacoast's Equity Holders possessed the 

capital when Seacoast submitted its Qualifications; the timing provision in Seacoast's 

governing documents merely deferred the transfer of that capital to Seacoast until 

approval of the Ground Lease award after Governor and Council approval in 

December 2026. 

69. Seacoast furnished a current personal financial statement for each of its 

Equity Holders, such statements together confirming assets of not less than 

$239,313,081.94. Separate institutional letters and certifications independently 

confirmed substantial current financial assets and liquidity held by the Equity 

Holders. These Equity Holders and Voting Members also executed a Joint and 
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Several Capital Commitment Agreement obligating them to provide additional 

capital necessary to complete and stabilize the Project if required. Ex. 5. 

70. This aggregate reported net worth is more than 2.5 times the proposed 

cost of Seacoast’s share of the Project. See id. 

71. It more than met its obligation to provide evidence of “sufficient capital 

on hand.” 

72. Moreover, the July 31 Letter further measures Seacoast's $20 million 

initial equity commitment against the approximately $26 million cost of constructing 

the two liquor stores. 

73. Nothing in Section 6.3(VI) requires the Developer/Operator's initial 

equity contribution to equal or exceed the cost of the liquor stores that NHLC 

expressly agreed to finance and reimburse, much less the entire Project. See Ex. 3 

§6.3(VI). The RFQ does not say the permanent equity component must finance 

construction costs. To the contrary, Section 6.3(VI) expressly requires disclosure of 

“initial funding sources and terms” and permits proof of sufficient capital through a 

letter of credit and/or capital on hand. It prescribes no minimum equity contribution, 

equity-to-debt ratio, or requirement that any single funding source independently 

finance the Project. See id. 

74. By treating the $20 million initial equity contribution as though it were 

required, standing alone, to fund both NHLC-financed liquor-store construction and 

all remaining Project costs, the NHLC imposed financial qualification requirements 

that the RFQ/RFP does not contain. 

75. Purported Non-complying Financing Terms: Third, the July 31 Letter 

asserts that Seacoast’s financing terms do not conform to Sections 5.13 and 6.3 of the 

RFQ/RFP. See Ex. 1. 

76. NHLC asserts that the Term Sheet supplied by Seacoast’s lender, Bar 

Harbor Bank, required a first leasehold mortgage and a collateral assignment of 
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contracts, which it asserts is incompatible with the NHLC’s reserved right on default 

to take the facilities and equipment “at no cost to the NHLC and free from all 

encumbrances.” Id. 

77. It concludes that Seacoast’s submissions “did not address this concern or 

dispel the concern that the Bank was requiring a leasehold mortgage and collateral 

assignment of contracts. This project is a public-private partnership, where the State 

retains ownership of the land and facilities built on the property and retains control 

of who constructs and operates the project in the event of default. The terms of your 

financing are not compatible with this type of project and are inconsistent with the 

terms of the RFQ/RFP.” Id. 

78. First, NHLC ignores that Seacoast expressly stated in its  July 22 

Response that the Bar Harbor Term Sheet was not the basis for its showing that it 

had sufficient capital on hand, or the Bar Harbor Term Sheet’s own statement, 

which the July 31 Letter quotes and emphasizes, that its terms are “provided for 

discussion purposes only” and “do not constitute an offer, agreement, or 

commitment to lend.” See Ex. 5. 

79. Second, the July 31 Letter's categorical assertion that “Appendix D does 

not permit a leasehold mortgage” imposes a restriction that appears nowhere in 

Appendix D and that the NHLC did not announce when the subject of leasehold 

mortgages and Leasehold Mortgagees was expressly presented to it during the formal 

question period prior to the submission of the Qualifications Package on June 19. 

NHLC’s July 17 Request did not advise Seacoast that Appendix D prohibited a 

leasehold mortgage. Rather, the Request stated more generally that certain terms 

appeared “inconsistent with Appendix D,” identifying, by way of example, the 

“Collateral” section of the Bar Harbor Bank & Trust document. The Request did 

not identify any provision of Appendix D barring a leasehold mortgage, did not state 

that the existence of a leasehold mortgage would itself render Seacoast noncompliant, 
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and did not direct Seacoast to eliminate leasehold mortgage financing as a condition 

of qualification. Thus, the categorical assertion that “Appendix D does not permit a 

leasehold mortgage” went materially beyond the concern communicated to Seacoast 

during the supplemental review. 

80. The July 31 Letter then asserts without basis that Seacoast’s “recent 

submission of additional information provided the necessary clarification that neither 

Granite State Hospitality nor the members of Seacoast could agree to this mandatory 

term.” Ex. 1. 

81. NHLC does not identify any document, page, or statement in which that 

“clarification” appears. See id. 

82. Nothing in the July 22 Response declines any term of Appendix D, and 

the only submission the July 31 Letter connects to Section D-27 is the Bar Harbor 

Term Sheet described above.  And as already described, Section D-27 does not 

impose the sanction of disqualification for there being a leasehold mortgage. Rather, 

it sets forth that in the event of default, NHLC may take the facilities and equipment 

free from encumbrances. Granting a leasehold mortgage is not itself identified as an 

Event of Default. 

83. Third, NHLC’s assertion that Seacoast's financing is incompatible with 

the Project because “the State retains ownership of the land and facilities built on the 

property” is inconsistent with the RFQ/RFP's own description of the transaction. 

Section 1.3 identifies as an express objective of the public-private partnership the 

“transfer of the facilities in satisfactory condition at the end of the lease term.” 

Section 1.4 similarly provides that, “[i]n the event of termination” of the Ground 

Lease Contract, the Service Area, including its facilities, amenities and 

appurtenances, “shall become the unencumbered property of the NHLC.” 

Appendix D-27 likewise provides, as a remedy available to NHLC only upon an 

Event of Default, that NHLC may “[t]ake ownership of all facilities and equipment” 
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free from encumbrances. See Ex. 3 at cited sections. These provisions distinguish the 

State's continuing ownership of the underlying land from the ownership and 

leasehold interests associated with the privately financed Service Area facilities 

during the Ground Lease term. The liquor stores are treated separately and are 

expressly identified as facilities to be financed, owned and maintained by NHLC.  

84. Purported Failure to Comply with Section 6.3, VI: Fourth and finally, the 

July 31 Letter asserts that Seacoast “failed to comply with the Financial Information 

criteria set forth in Section VI of 6.3.”  

85. Section 6.3 of the RFQ/RFP specifies the content required in a 

Qualifications package, in parts numbered I through VII. Part VI, cited here as 

Section 6.3(VI), states the financial information requirements. It lists seven required 

items: (1) corporate and financial structure; (2) audited or reviewed financial 

statements for affiliated companies; (3) litigation history; (4) funding sources and 

terms; (5) proof of sufficient capital; (6) covenants and liens; and (7) detail of 

financial strength demonstrating feasibility and timeliness of construction and 

ongoing operation, including bonding and insurance requirements. Ex. 3 § 6.3(VI), at 

19. 

86. The fifth item, proof of sufficient capital, requires “[c]urrent 

document(s) identifying sufficient capital to construct the project,” which “must 

include either a letter of credit from a reputable lending institution and/or a 

statement detailing sufficient capital on hand specifically for this project in a form 

satisfactory to the NHLC.” Id. (emphasis added). 

87. Section 6.3(VI) provides an alternate showing for a bidder without 

independent financial statements. Such a bidder must furnish a signed explanation 

and “sufficient and timely financial information for a third party to determine that it 

has the financial resources to successfully execute a project of this nature and 

scope.” Id. at 20. The alternate showing reaches a “Corporation or Team formed for 
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this project who can provide individual financial statements but not audited or third 

party financial statements for the Corporation or Team.” Id. 

88. NHLC asserts that Seacoast failed to meet these criteria in two ways: 

first, that the documents Seacoast submitted disclosed funding sources and terms 

inconsistent with Appendix D, and second, that they “do not constitute either a 

‘letter of credit’ or ‘a statement detailing sufficient capital on hand specifically for 

this project[.]’”Ex. 1. 

89. Section 6.3(VI), however, does not require a bidder to disclose more than 

its initial funding sources and terms, and the July 17 Request asked Seacoast for 

further documentation of them. It was error for NHLC to require more than the initial 

funding sources and terms identified by Section 6.3(VI), particularly after Seacoast 

provided the additional documentation requested by NHLC. Ex. 3 §6.3(VI). 

90. Importantly, Section 6.3(VI) permits a bidder, like Seacoast, that is 

formed for the Project to make the second of those showings through individual 

financial statements, which is precisely what the July 17 Request directed Seacoast to 

provide. And Seacoast complied. Id. 

91. Item 5 in the July 17 Request requested from Seacoast proof of sufficient 

capital.  The Committee acknowledged the documents Seacoast had submitted in its 

Qualifications Package but stated that in the preliminary review by NHLC’s 

consultants “none of these documents constitute a ‘letter of credit’ or sufficiently 

demonstrate that the Developer/Operator has ‘sufficient capital on hand.’” It stated 

that those documents “contain conditional terms to raise capital as opposed to 

presently available capital that is currently ‘on hand,’” and that many of the 

conditions “fail to address possible contingencies (i.e. the failure of one or more 

member to commit their equity pledge), or are inconsistent with the Appendix D, the 

ground lease requirements, such as the ‘Collateral’ section of the Bar Harbor Bank 
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and Trust document” (the “Bar Harbor Term Sheet”). It directed Seacoast to 

“provide further documentation that complies with this criteria.” Ex. 4. 

92. Item 5 further implicitly acknowledged that Seacoast could satisfy the 

capital requirement by submitting equity commitments from its members, but 

inexplicably asserted that Seacoast had failed to meet this criterion: “because the 

equity commitments totaling $20M from the members (i.e. ’affiliates’) of the 

Seacoast Welcome Center are individuals, the availability of funds has not been 

substantiated by ‘individual financial statements’ as required by page 20 of the RFQ, 

which also states ‘a letter or affidavit without financial information will not be 

sufficient.’ Please provide the required documentation.” Id. 

93.  The Selection Committee misapprehended or ignored information 

provided by Seacoast concerning the availability of significantly more funds than 

needed to complete the Project. 

94. The July 31 Letter also complains  that the capital commitment agreement 

and the guaranty Seacoast submitted on July 22 “did not exist prior to the bid 

submission deadline and were created in response to the NHLC inquiry dated July 

17, 2026.” It describes their creation as highly unusual and as raising questions of 

fairness to the other bidder, while stating that the documents were considered and 

found non-compliant for the reasons already given. Id. 

95. Neither Section 6.3(VI) nor Section 6.4 conditions the financial showing 

on when a responsive document was prepared, and the July 17 Request itself set the 

July 22 deadline that Seacoast met. See Ex.3 at §§6.3(VI) and 6.4. 

96. The response to Item 5 identified the Equity Holders by name and 

enclosed for each a current personal financial statement with a corroborating letter or 

certification from the institution holding the assets. Ex. 5. The confirmations came 

from Bank of America, N.A., CIBC Private Wealth Management, and Bangor 

Savings Bank. See id. 



REDACTED VERSION FOR DOCKET 

21 
 

97. The reported net worth figures are not less than $130,960,946.94 for Mr. 

Singer, not less than $87,850,000 for Mr. Sydney, and not less than $20,502,135 for 

Mr. Pernaw, and not less than $239,313,081.94 in the aggregate. Seacoast estimated 

the total development cost of Seacoast’s portion of the Project at approximately 

$85,000,000. Id. 

98. The response to Item 5 addressed the contingency the July 17 Request 

had identified. It enclosed a Joint and Several Capital Commitment Agreement and a 

Joint Member Performance and Financial Support Guaranty. Ex. 5, Ex. D. Under the 

Capital Commitment Agreement, the Voting Members commit to provide sufficient 

capital to complete construction, satisfy all Project obligations, support initial 

operations, and achieve stabilization, “even in the unlikely event that lender 

financing becomes unavailable or otherwise proves insufficient.” Id. § 3. The 

obligations are “joint and several,” and each Member remains responsible 

“regardless of whether another Voting Member is unable or unwilling to fund his 

anticipated share.” Id. § 4. They are “absolute, irrevocable, and unconditional,” and 

are not impaired by the availability or unavailability of lender financing, by capital 

contributions from other members, or by changes in Project costs. Id. § 9. 

99. The response to Item 5 enclosed a letter dated July 21, 2026 from Nathan 

Wechsler & Company, P.A., accountants for Mr. and Mrs. Sydney and Mr. Singer. 

Ex. 5, Ex. E. Based on its review of their personal financial statements, supporting 

financial information, and available liquid assets, the firm stated that they “possess 

more than sufficient capital on hand to satisfy their committed equity contributions 

to Seacoast Welcome Center, LLC,” and that they would have the ability to fund, if 

required, “the entire anticipated cost of the Hampton Service Area redevelopment 

project at an estimated $85,000,000.”  

100. The response to Item 5 also identified what Seacoast relied on to satisfy 

the criterion. It stated that the Bar Harbor Term Sheet, including the Collateral 
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section the NHLC had identified, “is not the basis on which Seacoast asks the 

Commission to find that it has satisfied this criterion,” and that the finding sought 

rests on the Equity Holders’ confirmed assets, which are “not dependent on the 

terms, availability, or closing of any bank financing.” Seacoast retained the Bar 

Harbor Term Sheet in its submission. See Ex. 5. 

101. The July 31 Letter erroneously concludes that Seacoast’s submission 

“failed to adhere to the RFQ financial requirements and contains financing terms 

that conflict with key requirements contained in Appendix D, resulting in your 

disqualification,” and that “your RFQ/RFP will not be scored and your proposal will 

not be opened.” See Ex. 1. The consequences it states - that Seacoast’s Qualifications 

will not be scored and its Proposal will not be opened - are the consequences Section 

6.4 attaches to a failure under Section 6.3(VI). 

102. As set forth above, this conclusion is insupportable under the terms of 

the RFQ/RFP in light of the information provided by Seacoast in compliance with 

those terms. 

Aspects of Seacoast’s July 22 Response not Challenged in the July 31, 2026 

Letter 

103. NHLC did not raise as grounds for disqualification multiple aspects of 

Seacoast’s Qualification Package and July 22 Response. 

104. The July 31 Letter makes no reference to Seacoast’s responses to items 3 

and 6 of the July 17 Request, which concern litigation history and covenants and 

liens. See Ex. 1. 

105. Similarly, Seacoast’s response to Item 7 of the July 17 Request 

comprised three documents. Ex. 6. Two are memoranda dated July 21, 2026 

addressing construction feasibility and timely delivery. They set out month-by-month 

construction cash flow and source-of-funds modeling for each welcome center and 

each liquor and wine outlet, identifying the timing of member equity contributions 
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and senior debt advances and the peak expenditure periods, and they include a 10% 

construction contingency. They report a stress test showing that the financing 

structure absorbs an aggregate cost increase of up to 20% without additional equity 

contributions or an increase in the senior debt commitment. See id. 

106. The third document is a letter dated July 20, 2026 addressing bonding 

and insurance. Seacoast provided a letter from Federal Insurance Company 

(“Federal”), rated A++ by A.M. Best, confirming that Seacoast qualifies for a surety 

program providing $125,000,000 in single-project bonding capacity and 

$150,000,000 in aggregate capacity, and a separate commitment letter supporting a 

guaranteed rent surety program of up to $25,000,000 for any five-year period. 

Seacoast identified independent surety capacity held by its construction manager and 

its site contractor, and provided confirmation from its insurance broker that the 

coverages required by Appendix D are commercially available. See id. 

107. NHLC does not base its disqualification decision on the adequacy of this 

submission. 

The Reconsideration Request and the current posture 

108. By the Reconsideration Request, Seacoast asked the NHLC and the 

Selection Committee to reconsider and withdraw the Disqualification and to evaluate 

its full Section 6.3(VI) submission, including the materials furnished in response to 

the July 17 Request. Seacoast requested identification of the analyses on which the 

Selection Committee relied, identification of the document and page on which the 

clarification quoted in paragraph 61 appears, the dates of scoring and of the vote, and 

confirmation whether the other bidder submitted documents created after June 19, 

2026 and how the Selection Committee treated them. Seacoast asked to be heard, 

asked the NHLC to refrain from posting scores or rank pending its decision, and 

asked the NHLC to preserve the records of the procurement. 
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109. As of the date of filing this petition, Seacoast has heard no response from 

the NHLC to the Reconsideration Request. 

110. Seacoast's Qualifications have not been scored and its Proposal remains 

sealed. No rank or score has been posted. The oral presentations have not been held, 

the Selection Committee has not made its recommendation, the Long Range Capital 

Planning Commission has not conducted its review, and no contract has been 

submitted to the Department of Administrative Services. 

Standard of Review 

111. On certiorari the Court examines whether the agency acted illegally with 

respect to jurisdiction, authority or observance of the law, or unsustainably exercised 

its discretion or acted arbitrarily, unreasonably or capriciously. Petition of Dean, 177 

N.H. 607, 611 (2025).  

112. The construction of the RFQ/RFP is reviewed without deference. 

Petition of Mason, 177 N.H. 112, 121 (2024). The Court interprets the instrument as 

written and does not add language its drafter omitted. Id. An agency’s interpretation 

of its own instrument is erroneous as a matter of law when it fails to embrace the 

plain meaning of that instrument. Attitash Mt. Serv. Co. v. Schuck, 135 N.H. 427, 429 

(1992). 

113. Determinations committed to the agency’s judgment are reviewed for 

whether they are sustainable. The Court does not relitigate them or substitute its own 

discretion. Runde v. City of Concord, 128 N.H. 175, 177 (1986). It upholds such a 

determination unless the determination is so lacking in reason as to be arbitrary, 

unreasonable, or capricious, or is an unsustainable exercise of discretion. Citizens of 

East Derry Fire Precinct v. Town of Derry, 148 N.H. 510, 512 (2002). 

114. A determination is not sustained merely because the record contained 

facts on which the agency could properly have relied. The question is whether the 
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record supports the reasons the agency actually gave. Ehrenberg v. City of Concord, 

120 N.H. 656, 660 (1980). 

115. On certiorari the Court reviews the entire record and may hear evidence 

as to what was done below and whether justice requires a different result. Gordon J. 

MacDonald, Wiebusch on New Hampshire Civil Practice and Procedure § 38.09 (4th 

ed. Matthew Bender & Co.) (citing Dinsmore v. City of Manchester, 76 N.H. 187 

(1911); Broderick v. Hunt, 77 N.H. 139 (1913)). 

Count I – Petition for Writ of Certiorari 
The NHLC Acted Unlawfully by Construing the RFQ/RFP to Vest Ownership 

of the Facilities in the State During the Ground Lease Term. 

116. Seacoast repeats and realleges each preceding paragraph as if fully set 

forth herein. 

117. The July 31 Letter states that Seacoast’s submission did not “dispel the 

concern that the Bank was requiring a leasehold mortgage and collateral assignment 

of contracts,” and continues: “This project is a public-private partnership, where the 

State retains ownership of the land and facilities built on the property and retains 

control of who constructs and operates the project in the event of default. The terms 

of your financing are not compatible with this type of project and are inconsistent 

with the terms of the RFQ/RFP.” Ex. 1. 

118. The premise of these contentions is that the State owns the facilities 

during the Ground Lease term. The RFQ/RFP provides otherwise. 

119. The RFQ/RFP states as a goal of the public-private partnership that it 

“[p]rovide a fair return to the NHLC and provide for the transfer of the facilities in 

satisfactory condition at the end of the lease term.” Ex. 3 § 1.3, at 6. A transfer at the 

end of the term necessarily presupposes that the facilities are not owned by the 

NHLC during the term. 
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120. The RFQ/RFP also provides that “[i]n the event of termination of the 

Developer/Operator’s Ground Lease Contract, the Service Area, including all 

facilities, amenities and appurtenances, shall become the unencumbered property of 

the NHLC and the NHLC will be free to enter into a Ground Lease Contract with 

another Developer/Operator.” Id. § 1.4, at 7. Property that “shall become” the 

NHLC’s on termination cannot belong to the NHLC before termination. 

121. Early termination under the Ground Lease Contract follows an Event of 

Default, and Appendix D-27 is to identical effect. It lists acts and omissions 

constituting an Event of Default, and states that “[u]pon the occurrence of any Event 

of Default, the NHLC may take any one or more, or all, of the following actions,” 

among them to “[t]ake ownership of all facilities and equipment in the Service Areas 

at no cost to the NHLC and free from all encumbrances except for subleases noted 

below.” Id. App. D-27, at 86-87. This remedy presupposes that the facilities belong 

to the Developer/Operator until the NHLC exercises it. 

122. “Transfer,” “become,” and “take ownership” each describe a change 

in ownership triggered by a future event. As landlord, the State necessarily owns the 

land on which the Project will be located. The RFQ/RFP nowhere provides that the 

NHLC owns the Developer/Operator’s facilities during the Ground Lease term.  

123. The unique treatment of the liquor stores confirms this point. The 

Developer/Operator “will be responsible for all financial obligations of redeveloping 

and then maintaining and operating the facilities with the exception of the liquor 

stores, which will be financed, owned and maintained by the NHLC.” Id. § 1.3, at 5. 

The Developer/Operator constructs them and is reimbursed by the NHLC up to 

$26,830,000 under Appendix D-9. Id.  § 1.3.1, at 6. The liquor stores are the only 

facilities the RFQ/RFP identifies as owned by the NHLC during the term. 

124. An agency’s interpretation of its own instrument is erroneous as a matter 

of law when it fails to embrace the plain meaning of that instrument. Attitash Mt. 
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Serv. Co. v. Schuck, 135 N.H. 427, 429 (1992). The Court interprets the instrument as 

written and does not add language its drafter omitted. Petition of Mason, 177 N.H. 112, 

121 (2024). 

125. In concluding that Seacoast’s financing is incompatible with the Project 

because the State owns the facilities during the term, the NHLC construed the 

RFQ/RFP contrary to its plain meaning and acted illegally with respect to its 

authority and its observance of the law. 
 

Count II – Petition for Writ of Certiorari 
The NHLC Acted Unlawfully by Disqualifying Seacoast on the Basis of a 

Prohibition Appendix D Does Not Contain. 

126. Seacoast repeats and realleges each preceding paragraph as if fully set 

forth herein. 

127. The July 31 Letter states that “Appendix D does not permit a leasehold 

mortgage.” Ex. 1.  It identifies no provision of Appendix D containing that 

prohibition. See id. 

128. That is because Appendix D does not contain such a prohibition. No 

provision of Appendix D prohibits the Developer/Operator from granting a leasehold 

mortgage, from encumbering its interest under the Ground Lease Contract, or from 

collaterally assigning its contracts. 

129. The July 31 Letter cites Appendix D-27. That paragraph lists the acts 

and omissions constituting an Event of Default and provides that “[u]pon the 

occurrence of any Event of Default, the NHLC may take any one or more, or all, of 

the following actions,” among them to “[t]ake ownership of all facilities and 

equipment in the Service Areas at no cost to the NHLC and free from all 

encumbrances except for subleases noted below.” Ex. 3 App. D-27, at 86-87. 

130. Appendix D-27 states a remedy available to the NHLC upon default and 

termination, and it fixes the condition of the facilities the NHLC takes when it 
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exercises that remedy. It imposes no restriction on the Developer/Operator during 

the term of the Ground Lease Contract. 

131. Appendix D elsewhere presupposes that the Developer/Operator’s 

interest may be encumbered. Appendix D-26 requires the Developer/Operator to 

represent that it “is not in material violation of any term or provision of any 

mortgage, loan agreement, lease, franchise agreement or other agreement which is 

material to its business or assets,” and that performance of the Ground Lease 

Contract “will not violate or constitute a default under any term or provision of any 

such mortgage, loan agreement . . . or other agreement.” Ex. 3, App. D-26. Appendix 

D-23 provides that upon a bankruptcy termination, “neither the Developer/Operator 

nor any person claiming through or under the Developer/Operator by virtue of any 

statute or of an order of any court shall be entitled to acquire or remain in possession 

of the Leased Premises.” App. D-23. Each provision addresses the consequences of 

encumbrances and third-party claims. Neither prohibits their creation. 

132. Appendix D does restrict the Developer/Operator expressly where it 

intends to. It provides that the Developer/Operator “shall not assign, delegate, 

subcontract, sublease or otherwise transfer any of its interest, rights, or duties under 

the Ground Lease Contract without the written approval of the NHLC,” and that 

any transfer made without that consent “shall be null and void.” Ex. 3 App. D-25. It 

requires prior written approval before the Developer/Operator may change the food 

service concepts, id. App. D-4, and before it may install certain facilities, id. App. D-

12. It requires the Developer/Operator to notify the NHLC of any change in its 

ownership, and gives the NHLC the option of terminating immediately. Id. App. D-

44. Appendix D nowhere expressly prohibits the creation of a mortgage or other 

encumbrance on the Developer/Operator’s leasehold interest during the term. 

133. In disqualifying Seacoast for financing terms that conflict with a 

prohibition Appendix D does not contain, the NHLC applied a requirement of its 
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own creation and acted illegally with respect to its authority and its observance of the 

law. 
Count III – Petition for Writ of Certiorari 

The NHLC Acted Unlawfully by Rejecting Seacoast’s Submission Where the 
RFQ/RFP Provides That the Conflicting Term Yields. 

134. Seacoast repeats and realleges each preceding paragraph as if fully set 

forth herein. 

135. The July 31 Letter states that Seacoast’s financing terms do not conform 

to Sections 5.13 and 6.3 of the RFQ/RFP. Ex. 1. The conflict it identifies is between 

the Bar Harbor Term Sheet’s Collateral provision and Appendix D, § D-27. 

136. Seacoast disputes that any term of its submission conflicts with 

Appendix D. The Bar Harbor Term Sheet commits no one to lend, and Seacoast 

informed the NHLC on July 22, 2026 that it was not the basis for its showing that it 

had sufficient capital on hand. 

137. The asserted ground for disqualification fails for the further reason that 

the RFQ/RFP prescribes a different consequence for the conflict the NHLC 

identified. 

138. If a submission conflicts with Appendix D, Section 5.13 provides that the 

Ground Lease Contract controls and the conflicting term yields. Ex. 3 App. D § 5.13, 

at 14. Section 5.13 does not provide that the submission is rejected or that the bidder 

is disqualified. See id. 

139. The July 31 Letter incorrectly relied on a sanction appearing in Section 

6.3 and applicable only to alteration of the Transmittal Form Letter. See id. § 6.3, at 

17. The July 31 Letter does not state that Seacoast altered that form. See Ex. 1. 

140. The RFQ/RFP states expressly when a submission is to be rejected or a 

bidder disqualified, and identifies the conduct that produces each consequence. 

Section 5.13 states neither. 
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141. An agency’s interpretation of its own instrument is erroneous as a matter 

of law when it fails to embrace the plain meaning of that instrument. Attitash Mt. 

Serv. Co. v. Schuck, 135 N.H. 427, 429 (1992). 
142. The NHLC rejected Seacoast’s submission on a ground the record does 

not support, and imposed a consequence the RFQ/RFP does not prescribe for the 

conflict it identified. In doing so it acted illegally with respect to its authority and its 

observance of the law justifying the issuance of a writ of certiorari to the NHLC 

vacating the decision to disqualify Seacoast. 

Count IV – Petition for Writ of Certiorari 
The NHLC Acted Unlawfully by Treating Seacoast’s Compliance with the 

Alternate Financial Showing as a Failure to Satisfy It. 

143. Seacoast repeats and realleges each preceding paragraph as if fully set 

forth herein. 

144. The alternate showing of Section 6.3(VI) reaches a “Corporation or 

Team formed for this project who can provide individual financial statements but not 

audited or third party financial statements for the Corporation or Team.” Ex. 3 § 

6.3(VI), at 20. Seacoast is such a company. 

145. And NHLC treated Seacoast as such a company. In fact, NHLC itself 

directed Seacoast to use the individual-financial-statement mechanism, Seacoast did 

so, and supplemented those statements with the project-specific Joint and Several 

Capital Commitment Agreement, guaranty, institutional confirmations, and CPA 

letter. See Ex. 4. The July 31 letter then declared that no satisfactory statement of 

capital on hand existed without identifying a defect in those materials. 

146. Seacoast furnished a current personal financial statement for each Equity 

Holder reflecting aggregate reported net worth of not less than $239,313,081.94, 

together with institutional letters independently confirming substantial current 

financial assets and liquidity. See Ex. 5. 
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147. The RFQ/RFP is the instrument by which the NHLC established the 

criteria and procedures governing this procurement, and the NHLC is bound by it. 

Administrative boards must follow their own rules. Ruel v. N.H. Real Estate Appraiser 

Bd., 163 N.H. 34, 44 (2011) (citing Attitash Mt. Serv. Co. v. Schuck, 135 N.H. 427, 429 

(1992)). Section 6.3(VI) makes individual financial statements an available showing 

for a bidder in Seacoast’s position. The NHLC directed Seacoast to that showing and 

then treated Seacoast’s use of it as a failure to satisfy the criterion. 

148. In treating Seacoast’s compliance with Section 6.3(VI) as a failure to 

satisfy it, the NHLC acted illegally with respect to its observance of the law justifying 

the issuance of a writ of certiorari to the NHLC vacating the decision to disqualify 

Seacoast. 
Count V – Petition for Writ of Certiorari 

The NHLC Acted Unlawfully by Applying a Requirement the RFQ/RFP Does 
Not Contain. 

149. Seacoast repeats and realleges each preceding paragraph as if fully set 

forth herein. 

150. Among the reasons the NHLC gave for its disqualification determination 

is that the July 22 Response documents “did not exist prior to the bid submission 

deadline and were created in response to the NHLC inquiry dated July 17, 2026.”  

151. Sections 6.3 and 6.4 state what a bidder must furnish and what the 

NHLC does with it. Neither section conditions the showing on when a responsive 

document came into existence. The Court does not add language the drafter omitted. 

Petition of Mason, 177 N.H. at 121. 

152. The temporal requirements Section 6.3(VI) impose run in the opposite 

direction. They call for “[c]urrent document(s)” and for “sufficient and timely 

financial information.” Ex. 3 § 6.3(VI), at 19, 20. The NHLC quoted the first of 

those in the July 17 Request. The supplemental process necessarily contemplated the 

submission of additional financial documentation after June 19.  Nothing in Sections 
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6.3 or 6.4 required every responsive document to have been created before the 

original submission deadline. Moreover, a financial statement speaks as of the date it 

is prepared, and a statement prepared before June 19, 2026 would have described 

balances as of an earlier date. Thus, “current” financial documentation furnished in 

answer to a request made on July 17, 2026 may not have existed before that date. 

153. The financial resources underlying the July 22 capital commitment 

documents existed before the July 17 Request, and the personal financial statements 

and institutional confirmations submitted on July 22 documented substantial pre-

existing net worth, assets, and liquidity. 

154. The NHLC applied the opposite rule in the prior round. It demanded a 

signed personal balance sheet within four days and statements of capital on hand 

within three, warning that failure could result in disqualification, and it received and 

accepted documents created in response.  

155. In conditioning the Section 6.3(VI) showing on the date a responsive 

document was prepared, the NHLC acted illegally with respect to its observance of 

the law justifying the issuance of a writ of certiorari to the NHLC vacating the 

decision to disqualify Seacoast. 
Count VI – Petition for Writ of Certiorari 

The NHLC Acted Unlawfully by Requiring That a Single Component of 
Seacoast’s Capital Structure Fund the Entire Project. 

156. Seacoast repeats and realleges each preceding paragraph as if fully set 

forth herein. 

157. The July 31 Letter states that Seacoast’s equity commitments would be 

“insufficient, by itself, to construct the $26M liquor stores, let alone the remaining 

components of the project.” Ex. 1. 

158. The Commission’s comparison of Seacoast’s $20 million initial equity 

contribution to the approximately $26.83 million liquor-store construction cost also 

disregards the RFQ/RFP’s allocation of financial responsibility. Section 1.3 provides 
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that the liquor stores are financed, owned, and maintained by NHLC; Section 1.3.1 

requires the Developer/Operator to construct them subject to reimbursement; and 

Appendix D-9 provides for an approximately fifteen-percent mobilization payment 

and monthly progress reimbursements. Ex. 3 at cited sections. As the RFQ/RFP 

outlined, no portion of Seacoast’s permanent project financing was intended to bear 

the ultimate cost of the liquor-store construction, which the RFQ/RFP assigns to 

NHLC through mobilization and reimbursement to cover any portion of the liquor 

store construction. The RFQ/RFP does not require Seacoast’s permanent equity 

component to finance, standing alone, construction costs that NHLC expressly 

agreed to finance and reimburse. Seacoast even proposed a stand-alone line of credit 

facility to fund any working capital needs related timing issues between requisitions 

and repayment by the NHLC which obviates any concern about construction of the 

liquor stores, highlighting the fallacy in this purported ground for disqualification 

159. The proof-of-sufficient-capital requirement in Section 6.3(VI) requires 

current documents identifying sufficient capital to construct the project, which must 

include a letter of credit from a reputable lending institution and/or a statement 

detailing sufficient capital on hand. Ex. 3 § 6.3(VI), at 19. 

160. A letter of credit from a lending institution is a sufficient showing under 

that provision. The provision states no minimum equity contribution, no ratio of 

equity to debt, and no requirement that any single source of capital be sufficient on its 

own. 

161. In measuring one component of Seacoast’s capital structure against the 

cost of the entire Project, the NHLC applied a requirement the RFQ/RFP does not 

contain and acted illegally with respect to its authority and its observance of the law 

justifying the issuance of a writ of certiorari to the NHLC vacating the decision to 

disqualify Seacoast. 
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Count VII – Petition for Writ of Certiorari 
The NHLC Unsustainably Exercised Its Discretion by Disqualifying Seacoast 

Without Identifying Any Deficiency in the Financial Materials It Requested and 
Received. 

 

162. Seacoast repeats and realleges each preceding paragraph as if fully set 

forth herein. 

163. Section 6.3(VI) requires “either a letter of credit from a reputable 

lending institution and/or a statement detailing sufficient capital on hand specifically 

for this project.” Ex. 3 § 6.3(VI), at 19. The absence of a letter of credit is not a 

deficiency where the alternative is furnished. 

164. Seacoast furnished the alternative. The July 22 Response itemized each 

Equity Holder’s assets, attached confirmation from each holding institution of 

present balances, reported aggregate net worth of not less than $239,313,081.94, 

together with institutional confirmation of substantial current financial assets and 

liquidity against an estimated project cost of approximately $85,000,000, and 

enclosed an accountant’s opinion that the confirmed assets satisfy the ordinary and 

customary meaning of sufficient capital on hand. Ex. 5. 

165. Seacoast answered each of the six items set forth in the July 17 Request 

within the deadline the NHLC set. It furnished the individual financial statements 

and institutional confirmations described above, and added executed commitment 

agreements, an independent accountant’s opinion, construction cash-flow modeling, 

and surety commitments. 

166. Section 6.3(VI) states the disclosure of initial funding sources and terms 

and the proof of sufficient capital as separate requirements. Ex. 3 § 6.3(VI), at 19. 

Seacoast disclosed the Bar Harbor Term Sheet in response to the first, and advised 

the NHLC on July 22, 2026 that it did not rely on the Term Sheet to satisfy the 

second. The July 31 Letter treats the Term Sheet as the answer to both. 
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167. The July 31 Letter identifies no defect in the personal financial statement 

of any Equity Holder, in any of the three institutional confirmations, in the letter 

from Nathan Wechsler & Company, P.A., in the construction cash-flow and source-

of-funds modeling or the stress test, or in the surety commitments from Federal. The 

Selection Committee requested clarification of Seacoast’s corporate structure and 

received it. The July 31 Letter recites that Seacoast “clarified,” quotes the 

clarification, and identifies no respect in which the quoted clarification was 

inadequate. 

168. The July 31 Letter states that the capital commitment documents 

attached to Seacoast’s July 22 Response “were considered and determined to be 

non-compliant with the criteria as described above.” It identifies no respect in which 

they fail to comply, other than the date on which they were executed. 

169. The NHLC has twice before requested supplemental financial 

documentation from Seacoast in connection with this Project, and has accepted 

personal financial statements as substantiation of the members’ capacity. 

170. The NHLC’s evaluation was to rest on what Seacoast submitted. Ex. 3 § 

6.4, at 21. An agency must have an articulated and reasoned basis for the 

determinations it makes. Appeal of Manchester Gas Co., 129 N.H. 800, 808 (1987). 

171. In disqualifying Seacoast without identifying any deficiency in the 

financial materials it requested and received, the NHLC unsustainably exercised its 

discretion and acted arbitrarily and unreasonably justifying the issuance of a writ of 

certiorari to the NHLC vacating the decision to disqualify Seacoast. 
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Count VIII- Petition for Writ of Certiorari 
The NHLC Acted Arbitrarily by Resting the Disqualification on an Undisclosed 

Conclusion That Seacoast’s Financing Deviates From Industry Standards. 
 

172. Seacoast repeats and realleges each preceding paragraph as if fully set 

forth herein. 

173. The July 31 Letter recites that NHLB’s consultants, HNTB and 

BerryDunn, concluded that Seacoast’s proposed financing package “significantly 

deviates from industry standards for similar projects, generating significant risks to 

the timely completion and overall feasibility of the project,” and that those concerns 

were relayed to the NHLC and the Selection Committee before the vote. 

174. The July 31 Letter identifies no industry standard, no similar project 

against which Seacoast’s financing was compared, no market data, no underwriting 

standard, no lender practice, and no analysis supporting the conclusion. Nor is 

HNTB and BerryDunn’s opinion directly cited as a ground for disqualification. 

175. Section 6.3(VI) requires detail of financial strength demonstrating the 

feasibility and timeliness of construction and the ongoing maintenance and operation 

of the facilities, including bonding and insurance requirements. Ex. 3 § 6.3(VI), at 19. 

176. The July 22 Response furnished monthly construction cash-flow and 

source-of-funds modeling for each facility, a 10% construction contingency, and a 

stress test demonstrating that the financing structure absorbs a 20% cost increase 

without additional equity or debt. Ex. 6. It furnished a letter from Federal confirming 

that Seacoast qualifies for $125,000,000 in single-project and $150,000,000 in 

aggregate surety capacity, and a separate commitment supporting a guaranteed rent 

surety program of up to $25,000,000 for any five-year period. It furnished evidence 

of independent surety capacity held by Seacoast’s construction manager and site 

contractor, and confirmation from Seacoast’s insurance broker that the coverages 

required by Appendix D are commercially available. See id. 
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177. The July 31 Letter refers to none of it. 

178. Seacoast requested the analyses and conclusions on which the Selection 

Committee relied through the Reconsideration Request. No response has been 

received as of the filing date.  

179. To the extent the NHLC relied upon the HNTB/BerryDunn “Industry 

Standards” Conclusion, that reliance was arbitrary and unsupported.  In resting the 

Disqualification on a conclusion it did not articulate, and without addressing the 

materials Seacoast furnished on the same criterion, the NHLC acted arbitrarily and 

unreasonably and unsustainably exercised its discretion justifying the issuance of a 

writ of certiorari to the NHLC vacating the decision to disqualify Seacoast. 
 

Count IX – Petition for Writ of Certiorari 
The NHLC Acted Arbitrarily by Finding That Seacoast Could Not Accept a 

Mandatory Term of Appendix D. 

180. Seacoast repeats and realleges each preceding paragraph as if fully set 

forth herein. 

181. The July 31 Letter concludes that Seacoast’s July 22 Response 

“provided the necessary clarification that neither Granite State Hospitality nor the 

members of Seacoast could agree to” the NHLC’s reserved right on default to take 

the facilities and equipment free from all encumbrances. It identifies no document, 

page, or statement in which that clarification appears. 

182. Seacoast agreed to be bound by Appendix D twice. By submitting its 

Qualifications and Proposal it agreed that the requirements in Appendix D would 

form the basis of any resulting contract. Ex. 3 § 5.13, at 14. It also signed the 

Transmittal Form Letter representing that it had reviewed and agreed to be bound by 

all RFQ/RFP terms and conditions including those in Appendix D, with no term 

added and none deleted. The July 31 Letter quotes that representation and 

emphasizes it. 
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183. The July 17 Request asked Seacoast to confirm that GSH was not 

providing an equity commitment or a parent guarantee. Seacoast confirmed it, and 

the July 31 Letter quotes the confirmation. The July 17 Request did not ask whether 

Seacoast or its members would accept any term of Appendix D. 

184. The only submission the July 31 Letter connects to that term is the Bar 

Harbor Term Sheet, which states that its terms are provided for discussion purposes 

only and do not constitute an offer, agreement, or commitment to lend, language the 

July 31 Letter quotes and emphasizes. Seacoast had told the NHLC on July 22 that 

the Bar Harbor Term Sheet was not the basis for its showing that it had sufficient 

capital on hand. 

185. The July 31 Letter states that “Appendix D does not permit a leasehold 

mortgage.” It identifies no provision of Appendix D containing that prohibition. 

186. In finding that Seacoast could not accept a mandatory term of Appendix 

D, and in resting that finding on a prohibition Appendix D does not contain, the 

NHLC acted arbitrarily and unreasonably and unsustainably exercised its discretion 

justifying the issuance of a writ of certiorari to the NHLC vacating the decision to 

disqualify Seacoast. 

Substantial Injustice 

187. Seacoast repeats and realleges each preceding paragraph as if fully set 

forth herein. 

188. Relief on certiorari is granted as a matter of discretion governed by the 

justice of the case, and the petitioner must show not merely error but that injustice 

resulted. Dinsmore v. City of Manchester, 76 N.H. 187, 191 (1911); accord Petition of 

Dean, 177 N.H. at 611. 

189. Seacoast’s Proposal has never been opened, and its Qualifications have 

never been scored. 
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190. Two bidders responded to the RFQ/RFP. The Selection Committee 

qualifies the top five scored bidders, so both fell within that number. Ex. 3 § 6.4, at 

21. The Disqualification removed one of them without any comparison of their 

competing Proposals. Because the Selection Committee is only obligated to score the 

top five qualified bidders, and it presumably has qualified the remaining bidder, 

Seacoast’s disqualification does not prevent the bid process from moving forward. 

Rather, the NHLC is now positioned to award a long-term ground lease on a single 

unopposed submission. This is not only unfair to Seacoast, but against the public 

interest in assuring that public projects are subject to robust competitive bidding.  See 

RSA 21-G:37. 

191. The writ issues when the substantial ends of justice require it. George v. 

Commercial Credit Corp., 105 N.H. 269, 271 (1964). The Court will not be reluctant to 

grant an extraordinary remedy where the right to relief is clear. Melton v. Personnel 

Comm’n, 119 N.H. 272, 277 (1979). 

192. Each of the errors alleged above, and all of them together, worked 

substantial injustice to Seacoast in particular, and the public interest, in general, 

justifying the issuance of a writ of certiorari to the NHLC vacating the decision to 

disqualify Seacoast. 

Count X – Injunctive Relief Requiring Production of the Certified Record 

193. Seacoast repeats and realleges each preceding paragraph as if fully set 

forth herein. 

194. A reviewing court has the equitable power to require production of a full 

and complete record of the proceedings below. Dinsmore v. City of Manchester, 76 

N.H. 187 (1911). 
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195. Here, the Court should exercise this power so that it immediately has the 

tools to evaluate the NHLC’s decision to disqualify Seacoast without obligating 

Seacoast to expend the time needed for traditional discovery. 

196. The record to be produced should include (a) the analyses and 

conclusions of NHLC’s consultants - HNTB and BerryDunn - on which the 

Selection Committee relied; (b) the similar projects, financing structures, market 

data, underwriting standards, lender practices, and other materials on which HNTB 

or BerryDunn relied in concluding that Seacoast’s financing significantly deviates 

from industry standards for similar projects; (c) the documents the Selection 

Committee reviewed, and the score sheets, evaluation sheets, notes, memoranda, 

recommendations, presentations, meeting materials, and minutes reflecting its 

consideration of Seacoast’s financial qualifications; (d) the date on which 

Qualifications scoring was completed and the date of the vote to disqualify; (e) the 

July 17 Request as issued to each bidder and each bidder’s response; (f) whether the 

other bidder produced documents created after June 19, 2026 and how the Selection 

Committee treated them; and (g) the financial production made in the 2025-08 

Solicitation. 

Count XI – Declaratory Relief 

197. Seacoast repeats and realleges each preceding paragraph as if fully set 

forth herein. 

198. As set forth in this Petition, Seacoast has established that it submitted 

sufficient financial and other required information to be deemed a qualified bidder for 

the RFQ/RFP. 

199. Seacoast is entitled to a declaration from this Court that that the grounds 

stated in the July 31 Letter do not support Seacoast’s disqualification under the 

RFQ/RFP, and that its Proposal must be considered in accordance with the terms of 

the RFQ/RFP. 
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Count XII – Injunctive Relief 

200. Seacoast repeats and realleges each preceding paragraph as if fully set 

forth herein. 

201. Under the circumstances set forth herein, including the fact that NHLC 

is currently moving forward with the consideration of the Proposal submitted by the 

only other bidder without also considering Seacoast’s bid, NHLC should be 

enjoined, pending resolution of this petition, from making or transmitting the 

Selection Committee recommendation contemplated by Section 1.6 of the RFQ/RFP 

and from posting the rank or score of any bidder. 

Relief Requested 

WHEREFORE, Seacoast Welcome Center, LLC requests that the Court: 

A. Issue a writ of certiorari that reverses the Disqualification Order and 

orders NHLC to open and score Seacoast’s Proposal; 

B.  Alternatively, issue a writ of certiorari vacating the Disqualification Order 

and ordering that Seacoast’s Qualifications be evaluated under Section 6.4 of the 

RFQ/RFP, including the materials furnished in response to the July 17 Request; 

C. Order the NHLC to promptly certify to this Court and Seacoast a 

complete record, including the materials identified in paragraph 196; 

D. Enjoin the NHLC, pending resolution of this petition, from making or 

transmitting the Selection Committee recommendation contemplated by Section 1.6 

of the RFQ/RFP and from posting the rank or score of any bidder; 

E. In the alternative, and only if the relief requested in paragraphs A through 

B cannot be afforded, vacate RFQ/RFP 2025-08-A; 

F. Award Seacoast its costs; and 

G. Grant such other relief as is just and reasonable. 
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Respectfully submitted, 

Seacoast Welcome Center, LLC  

By its Attorneys, 

 

Dated: August 14, 2026   By:__/s/ Lisa Snow Wade_______ 

Lisa Snow Wade N.H. Bar #5595 
lwade@orr-reno.com 
Jeffrey C. Spear N.H. Bar #14938 
jspear@orr-reno.com 
Orr & Reno, PA 
45 S. Main Street, P.O. Box 3550 
Concord, New Hampshire, 03302 
(603) 224-2381 

 

Verification 

Bradley K. Pernaw hereby confirms under pains and penalties of perjury that: 
I am the Manager of Seacoast Welcome Center, LLC and am authorized to make this 
verification on its behalf. I have read the foregoing Verified Petition. The allegations 
of fact are based  on my own knowledge and true, except as to those matters alleged 
on information and belief, and as to those I believe them to be true. 

 

____________________________ 
Bradley K. Pernaw, Manager, Seacoast Welcome Center, LLC  

 

 

 

 



Exhibits 

1 –7-31-26 Seacoast Welcome Center Disqualification Notice 

2 – Reconsideration request 

2-1 – March 26, 2026 Godfrey Request (Ex. 1 to the Reconsideration) 

2-2 – April 4, 2026 Peters Request (Ex. 2 to the Reconsideration) 

2-3 – Document evidencing that Seacoast’s Proposal for the 2025-08 bid was 

opened and considered. (Ex. 3 to the Reconsideration) 

3 – RFQ/RFP 2025-08-A 

4 – July 17, 2026 Bidder B questions from NHLC  

5 – Seacoast - Response to Question 5 – Proof of Sufficient Capital 

6 –Seacoast - Response to Item 7 – Financial Strength 

 

[ALL EXHIBITS FILED UNDER SEAL] 


	Binder4.pdf
	2026-08-14 Seacoast Verified Petition for Writ of Cert - Redacted Version.pdf
	2026-08-14 Redacted Exhibit List to Petition(6108367.1).pdf

	Complete_with_Docusign_2026-08-13_Seacoast_V.pdf



