
 
 
 
 

THE STATE OF NEW HAMPSHIRE 
 

HILLSBOROUGH, SS.         SUPERIOR COURT 
NORTHERN DISTRICT            Civil No. 216-2023-cv-31 

DENNIS HIGGINS and FREEMAN TOTH 
 

v. 
 

CITY OF MANCHESTER 
 
 

CITY OF MANCHESTER’S SUPPLEMENTAL MEMORANDUM IN OPPOSITION TO 
MOTION FOR TEMPORARY RESTRAINING ORDER AND PRELIMINARY 

INJUNCTION 

 The City of Manchester (the “City”), by and through its attorneys, McLane Middleton, 

Professional Association, respectfully submits this Supplemental Memorandum.  The City 

learned the identity of the Petitioners and the precise claims at issue a mere 90 minutes before 

the Friday, January 13, 2023 hearing.  This memorandum provides this further information, 

rebuttal, and additional context for the Court’s consideration: 

1. The City is acting under its emergency powers to close only a very limited area of public 
space due to ongoing and worsening public health, fire, and safety threats to the Families 
in Transition (“FIT”) shelter, the individuals occupying tents on the sidewalks adjacent to 
the FIT shelter (“the Encampment”), neighboring businesses, and the community at large.   

2. The City’s “care and superintendence” of city property and public spaces, and its right to 
close, clear, and clean such locations for health, fire, and safety reasons are well-
established as a matter of law.  See N.H. R.S.A. 47:5 (city control over city property, 
public squares, and streets); N.H. R.S.A. 644:2, IV (permitting a peace officer to close an 
area due to “a serious threat to the public health or safety is created by a flood, storm, 
fire, earthquake, explosion, riot, ongoing criminal activity that poses a risk of bodily 
injury, or other disaster”); N.H. R.S.A. 154:7, II, b (granting any duly recognized fire 
department the lawful authority to order any person to leave any building or place when 
responding to a call for service); N.H. R.S.A. 147:13 (allowing health officer to remove 
rubbish or waste that is injurious to the public health). 

3. The Petitioners did not present evidence to refute the City’s contention that the 
circumstances of the Encampment create an actual, on-going, adverse public health and 
safety risk for the Encampment residents and those of their neighbors.  Nor could they, 
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given the Christmas morning death at this location, and the myriad social problems and 
crimes existing at that location. 

4. The Chief of the Manchester Fire Department has stated that the Encampment poses “an 
extreme indifference to human life for both the encampment residents and responders 
alike.”  See Ex. A.1  In addition to the 380 calls for service to the Manchester Police 
Department relating to the Encampment since December 1, 2022, the Manchester Fire 
Department has responded to 120 fire and medical calls at the Encampment since 
October 1, 2022. 

5. Mr. Higgins, the sole unhoused Petitioner, conceded publicly to the Board of Mayor and 
Aldermen on January 3, 2023 that the situation at the Encampment had been worsening 
in recent weeks and is “becoming mayhem.” 

6. The factual record before this Court demonstrates that Petitioner Higgins has slept 
overnight at the Cashin Senior Center (on January 6, 2023—two nights before the City 
posted the notices at the Encampment), but has offered no record evidence that anyone 
has interfered with his ability to sleep there, or to sleep at the FIT location abutting his 
tent.  Petitioner Higgins chose to remain at the Encampment the night before the January 
13, 2023 hearing even though there were three beds available at FIT and thirty-one beds 
available at the Cashin Senior Center that night.  Petitioners offered no evidence that if 
the Cashin Senior Center had mattresses, or closed an hour or two later in the morning, 
that Mr. Higgins would stay there.  In fact, Mr. Higgins’ public statements to the City 
officials and the press are to the contrary. Even if there were a legal requirement that the 
City provide round-the-clock services, (which there is not), Petitioners’ contention that 
Petitioner Higgins will suffer immediate and irreparable harm because the City offers 
only 21 hours of shelter, including a bed during overnight hours, while Petitioner Higgins 
elects, instead, to remain out on the sidewalk for 24 hours, is completely without merit. 

7. Further, Petitioner Higgins is not a tenant facing eviction from property to which he has a 
unique or exclusive right.  The rights in the Encampment sidewalk are shared by FIT and 
the public.2  Petitioners do not have the right to occupy, control, or own a public 
sidewalk, and their occupation of a public sidewalk by trespassing on FIT’s private 
property and also rendering the sidewalk impassable by the public, is unlawful.  
Moreover, the City is entitled to use its emergency powers to address ongoing criminal 
activity, drug use, fire danger, littering (including significant quantities of used 
hypodermic needles), and unsanitary behaviors.   

8. On the record before this Court, Petitioners have not met their heavy burden to  
demonstrate a likelihood of success on the merits or that they will suffer irreparable harm 
if the City were to close the sidewalk at the Encampment, thereby foreclosing Petitioner 
Higgins from residing in a tent on the City’s sidewalk and public ways located on 
Manchester Street, between Chestnut Street and Union Street, or Pine Street, between 

                                                 
1 The situation will only get worse during the coming winter months, as streets will need to 

be plowed and temperatures will drop further. 
2 See Map showing public and private portions of sidewalks, attached hereto as Exhibit B. 
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Merrimack Street and Hanover Street, leaving him with the option to stay warm by 
sleeping and eating safely indoors, and to have his personal property stored, at no 
personal expense.   

9. The Petitioners’ claims are not saved or given force by Martin v. City of Boise, 920 F.3d 
584 (9th Cir. 2019).  Martin does not apply to the City’s emergency closure of this 
portion of the sidewalk immediately surrounding the State’s largest homeless shelter (138 
beds).  Martin addressed a city-wide ban on camping and sleeping in public places 
without corresponding options for the homeless.  Martin’s plain language does not offer 
any basis for the Petitioners to force state licensing requirements or definitions upon the 
City.  Martin expressly required only that the City of Boise provide to any person subject 
to criminal penalty under Boise’s city-wide ban against sleeping and camping a place to 
sleep indoors prior to enforcement.  See Martin, 920 F.3d at 617.  Contrary to Petitioners’ 
assertions, the Martin court expressly rejected the suggestion that it was mandating that 
the City of Boise make available any shelter beyond a place to sleep indoors.  Instead of 
Martin, the instant case is analogous to the circumstances addressed in Frank v. City of 
St. Louis, 458 F. Supp. 1090, 1093-96 (E.D. Mo. 2020).  There, the court rejected a 
temporary restraining order request under Martin, where the City of St. Louis sought to 
close an encampment and limited area due to public health concerns relating to the spread 
of COVID-19.     

10. Petitioner Toth, who is not homeless, lacks taxpayer standing under Carrigan v. N.H. 
Dep’t of Health and Human Servs., 174 N.H. 362 (2021), because removing the 
Encampment due to the exigent health and safety concerns it poses is part of the City’s 
“comprehensive response” to the “complex issue” of homelessness.  Even if he had 
standing, which he does not, conspicuously absent from Toth’s professed interest in the 
public res is a weighing of the potential costs of inaction.  The City is entirely self-
insured.  Having been put on notice of risks and hazards on public property which it has 
the legal authority to address, the City is potentially exposed to actionable liability claims 
if it fails to address these hazards, to the detriment of both public safety and the taxpayers 
of Manchester.  An appropriate balancing of taxpayer interests has to include the public 
cost of doing nothing, which very well could be much greater than the costs of addressing 
the current emergency. 

Simply, Petitioners have not met their heavy burden to obtain temporary relief.  The City 

requests that this Court deny Petitioners’ Motion. 

ARGUMENT 

I. The City is lawfully exercising its emergency powers because the Encampment 
poses an exigent health and safety threat to the homeless individuals residing 
there and to the Community at Large. 

The Petitioners do not contest that the City can lawfully exercise it authority to close the 

Encampment on public property; they only contest whether the City simultaneously offers a 
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sufficient temporary option for those, like Petitioner Higgins, whose tent and belongings will be 

moved and stored, if he doesn’t move them first.  Certainly, the evidence is incontrovertible that 

the circumstances of the Encampment’s unlawful occupation of the city sidewalks and a portion 

of neighboring private properties creates actual, imminent risk to both the campers and the 

neighborhood.  For example, at the January 3, 2023 meeting of the Board of Mayor and 

Aldermen (“BMA”), numerous residents and businesspeople testified regarding the growing 

health and safety concerns posed by the Encampment.  The BMA meeting lasted about two hours 

and twenty-one minutes and can be viewed at https://vimeo.com/channels/636382.  Mindful of 

the Court’s impending deadline, the City respectfully suggests that even watching select excerpts 

of the public comments would help the Court appreciate the severe health and safety issues that 

justify the City’s emergency actions.  The testimony demonstrates that this is an explosive 

situation, where people are being threatened and harmed, and there is great potential for 

violence.  Neighbors speak of health and safety problems, and being unable to get urgently 

needed assistance.  By way of example, the long-time owner of Brutus Auto Repair & Service 

explained that this is the first time in his 23 years in Manchester he does not feel safe or that his 

children or grandchildren should visit his business “because I do not know what is going to 

happen at any given time” (see 44:00 to 47:56 of the video).  As another example, many people 

spoke on behalf of the neighboring Saigon Market, noting the rampant drug use at the 

Encampment, needles being left on both public property and Saigon Market’s private property, 

and employees and customers being scared for their safety (see 57:00 to 1:06:55 of the video).  

Petitioner Higgins also spoke at that meeting, as explained infra.  Consistent with the emergency 

situation described at the BMA meeting, the Chief of the Manchester Fire Department wrote a 

letter to the City Solicitor the following day, January 4, 2023, explaining “It is my opinion, as the 
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Fire Chief, that leaving the current conditions [at the Encampment] is an extreme indifference to 

human life for both the encampment residents and responders alike.”  See Ex. A.   

Since this Court’s hearing last week, news reports regarding the safety issues at the 

Encampment and its impact on neighbors continue.  For example, on January 14, 2023, WMUR 

published an article in which Winona Social Club treasurer Patrick Garrity explained, “business 

is down 25% at least” because customers and employees simply do not feel safe.  See 

https://www.wmur.com/article/business-hopes-manchester-homeless-evection-plan-moves-

forward/42506547.  Garrity has had people respond by throwing bottles at him when he asks 

people to leave the Club’s private premises.  A few weeks ago he had to clear blood off the 

club’s front steps from an alleged fight.  Id.  A day care in the area has already decided to close 

due to the situation at the Encampment.3  Id.  No one is served if businesses flee the area because 

customers cannot access their premises and employees are persistently harassed. 

This Court has previously addressed emergency circumstances, albeit at the state level, 

and upheld governmental actions that were justified by the facts and circumstances on the ground 

and the exigent nature of threat.  See Binford v. Sununu, No. 217-2020-cv-00152 (N.H. Super. 

Ct. March 25, 2020) (attached as Ex. D) (dismissing challenge to Governor’s order in response to 

COVID-19 pandemic prohibiting gatherings of more than fifty individuals based on emergency 

powers); see also https://www.wpri.com/news/local-news/providence/judge-sides-with-state-in-

lawsuit-over-homeless-protest/ (reporting on decision of Rhode Island Superior Court allowing 

state to proceed with removing homeless encampment outside the State House).   

                                                 
3 See Kindertree letter about its closing after twenty years due to deteriorated neighborhood 

conditions, attached hereto as Exhibit C. 
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Here, the Encampment is in a densely-settled urban area, adjoins and partially trespasses 

upon private property, and unlawfully renders the public sidewalks completely impassable.  

There have already been fires and burn injuries at this location.  The residents of the FIT shelter 

risk injury, and all 138 beds at the FIT shelter are at serious risk of closure if any of the many 

propane tanks at the Encampment exploded, tents or the debris hung on the FIT fence caught 

fire, or a fire occurred and the debris attached to FIT’s sprinkler system by Encampment 

residents rendered it inoperable.  The City has already experienced fires endangering life and 

property at other encampment locations.   See  https://manchesterinklink.com/encampment-fire-

closes-highway-and-road-during-morning-commute-bridge-being-inspected-for-structural-issues/ 

(discussing the December 14, 2022 fire under the I-293 overpass in the City); 

https://patch.com/new-hampshire/bedford-nh/manchester-evicts-homeless-encampment-under-

amoskeag-bridge (discussing the February 5, 2021 fire at the encampment under the Amoskeag 

Bridge); https://wzid.com/news/042240-man-found-dead-at-homeless-camp-fire/ (discussing the 

2020 death of a homeless individual due to a fire at an encampment in the City). 

The City has previously exercised its emergency powers following the fire death of an 

individual residing in a tent, as well as explosions of propane tanks at a homeless encampment 

under the Amoskeag Bridge in February 2021.  Then, the Fire Department lawfully cleared out 

the encampment by exercising its emergency authority to protect the public and government 

infrastructure, while offering temporary facilities to persons leaving the encampment.  The 

Encampment in this case has experienced a fatal drug overdose, burn injury, open flame heating, 

unlawful drug activity, assaults, harassment of neighbors and businesses, the blocking of access 

to private property, and myriad other unsafe and unhealthy activities.  
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Granting a preliminary injunction in this matter would render the City unable to protect 

its citizenry from potential threats of fire, explosion, and crime, which is a core function of its 

emergency and police powers, thereby wrongfully and unnecessarily threatening the well-being 

of Encampment residents, property owners, businesses, and the public.  See N.H. R.S.A. 47:5; 

N.H. R.S.A. 644:2, IV; N.H. R.S.A. 154:7, II, b; N.H. R.S.A. 147:13.  The exigent situation at 

the Encampment justifies the action taken by the City to close the Encampment and offerwarm, 

safe, indoor spaces to Encampment residents, while protecting the health and safety of the 

residents and businesses in the area. 

II. Petitioner Higgins’ public statements undermine various of his arguments to the 
Court, and demonstrate that injunctive relief is not appropriate here. 

Mr. Higgins made statements at public meetings and to the media which undermine his 

arguments and demonstrate why the Court should deny his Motion.  For example: 

 December 6, 2022:  Mr. Higgins spoke twice at this BMA meeting, stating that “more 
shelters is not the answer.”  He also noted that he had a bandage on his face because he 
had been involved in a fight at the Encampment.  See 
https://vimeo.com/channels/636382/778907680 (Mr. Higgins speaks at 18:08 and 57:20). 

 December 20, 2022:  Mr. Higgins spoke at the BMA meeting, reiterating his assertion 
that additional shelters are not the answer.  See 
https://vimeo.com/channels/636382/783341521 (Mr. Higgins speaks at 13:35). 

 January 3, 2023:  At this BMA meeting, Mr. Higgins again spoke about the Encampment.  
See  https://vimeo.com/channels/636382 (Mr. Higgins speaks at 1:15:20).  Mr. Higgins 
praised the Police and Fire Departments for doing a great job, and reiterated the need for 
public bathrooms and more trash barrels.  He acknowledged the problems that the 
Encampment is causing for surrounding businesses, and expressly admitted that the 
situation has been worsening over time, even since his remarks at the last BMA meeting 
two weeks prior:  “It’s gotten to the point where, it just doesn’t feel right. . . .  Two weeks 
ago I said it felt okay.  It doesn’t feel okay.  Something’s going, it’s just, what’s going on 
out there is just, it’s becoming mayhem.” (emphasis added). 

 January 7, 2023:  Mr. Higgins spoke with WMUR about the Encampment, admitting that 
the businesses in the area “have taken a beating, and it’s not their fault or their 
responsibility.”  https://www.wmur.com/article/manchester-emergency-center-homeless-
1623/42420964  
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 January 13, 2023:  Following this Court’s hearing on Friday, January 13, Mr. Higgins 
spoke with the media, again undermining certain arguments made to the Court.  
Specifically, Mr. Higgins is not sleeping at the Encampment as a form of speech, 
contrary to his First Amendment arguments.  Rather, according to Mr. Higgins, his 
conduct at the Encampment is at least partly commercial in nature, as he has collected a 
large number of bicycles, many of which he keeps outside his tent, and some of which he 
fixes and sells for income.  Mr. Higgins also admitted that he may return to the Cashin 
Senior Center, and stated that if there were shelter space he would go (despite the fact 
that the FIT shelter had 3 open beds for males available the night before the 
hearing).  Mr. Higgins further stated that the reason he remains at the Encampment is 
because he does not sleep well in unfamiliar places and his belongings are 
there.   https://manchesterinklink.com/judge-hits-pause-on-citys-jan-17-vacate-order-at-
homeless-encampment-to-weigh-aclu-arguments/  

Moreover, as explained in his Petition, Mr. Higgins has stayed at Cashin Senior Center 

previously and used the free storage offered by the City.  Mr. Higgins has not claimed that he is 

unable to use the Cashin Senior Center, the FIT shelter, or the property storage offered by the 

City.  These public statements and factual admissions further buttress the City’s assertion that 

Mr. Higgins is not likely to succeed on the merits of his arguments and will not suffer irreparable 

harm if the City proceeds with closing the Encampment.   

III. The Martin case is inapposite and distinguishable, and does not impose State 
emergency shelter licensing requirements on the Cashin Senior Center; The City 
invites the Court to follow Frank v. City of St. Louis instead. 

  During the January 13, 2023 hearing, counsel for Petitioners repeatedly pointed to the 

word “shelter” in Martin v. City of Boise, 920 F.3d 584 (9th Cir. 2019), arguing that the City’s 

actions are unlawful because the Cashin Senior Center does not meet Martin’s definition of a 

shelter.  Not so.  As the Court in Martin clearly and unequivocally stated: 

Our holding is a narrow one.  Like the Jones panel, “we in no way dictate to the 
City that it must provide sufficient shelter for the homeless, or allow anyone who 
wishes to sit, lie, or sleep on the streets ... at any time and at any place.” […] hold 
only that “so long as there is a greater number of homeless individuals in [a 
jurisdiction] than the number of available beds [in shelters],” the jurisdiction 
cannot prosecute homeless individuals for “involuntarily sitting, lying, and 
sleeping in public.” […] That is, as long as there is no option of sleeping indoors, 
the government cannot criminalize indigent, homeless people for sleeping 
outdoors, on public property, on the false premise they had a choice in the matter.  
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Id. at 617 (internal citations omitted) (emphasis added).  By Martin’s plain language, the term 

“shelter” only requires the ability to sleep indoors and does not require the provision of a 

mattress, certain bedding, meals, or any of the other requirements urged upon this Court by 

Petitioners.  See id. 

 Not only is Martin inapplicable here due to the lack of any criminal sanctions having 

been imposed, as was explained in the City’s opening Memorandum.  But even if Martin were 

applicable, the Cashin Senior Center is an available and appropriate “shelter,” given the 

emergency situation posed by the Encampment and the Cashin Center’s available space to 

shelter Petitioner Higgins each and every night (which he has utilized at least once previously).4   

Petitioners also miss the mark citing to various state regulations in asserting that the 

Cashin Senior Center is not an appropriate “shelter.”  N.H. Code Admin R. 314 is titled Rights of 

Persons Using Emergency Shelters.  Pursuant to N.H. Code Admin R. 314.01, the purpose of the 

rules is limited:  

The purpose of these rules is to define the rights of persons requesting or 
receiving emergency shelter or shelter services from shelter providers that receive 
funding from the State of New Hampshire and to establish the responsibilities of 
shelter providers relative to such rights. 
 

N.H. Code Admin R. 314.01 (emphasis added).  The Cashin Senior Center is not a shelter 

receiving State funds for shelter purposes, nor is the City a shelter provider which has received 

                                                 
4 In criticizing the City for making shelter available for only 21 hours each day, Petitioners 

contend that the closing of the Cashin Senior Center at 6 a.m. precludes the City from lawfully 
closing the Encampment.  The City’s reasons for an early morning closing are bona fide, as the 
Cashin Senior Center must be thoroughly cleaned and converted back to use by seniors by the 
time it opens at 8:30 a.m. each day.  See https://www.manchesternh.gov/Government/Mayor-
and-Aldermen/Mayors-Office/Press-Room; https://www.manchesternh.gov/Departments/Senior-
Services/William-B-Cashin-Senior-Activity-Center.  
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State funds to operate a shelter.  Thus, there is no legal basis for Petitioners’ reliance on these 

provisions. 

Instead of Martin, the City invites this Court to follow the holding of the U.S. District 

Court for the Eastern District of Missouri denying a temporary restraining order seeking to block 

the City of St. Louis from closing a particular encampment due to public health concerns related 

to COVID-19.  See Frank v. City of St. Louis, 458 F. Supp. 3d 1090, 1093-96 (E.D. Mo. 2020).  

The Court in Frank distinguished the act of a city closing a single encampment due to a public 

health issue from the city-wide ban on camping at issue in Martin.  See id.  This is a valid 

distinction that should be recognized by this Court.  The Frank court found that in a 

circumstance such as this one, a temporary restraining order was not justified because the 

Petitioner did not meet any of the elements for obtaining such relief, especially given the 

availability of shelter space and the nature and limitation of the action taken by the City.  See id. 

IV. Petitioner Toth lacks taxpayer standing.  

Petitioner Toth does not have taxpayer standing to bring this suit under Carrigan v. N.H. 

Dep’t of Health and Human Servs., 174 N.H. 362 (2021).  In Carrigan, the New Hampshire 

Supreme Court analyzed the taxpayer standing provision found in Part I, Article 8 of the New 

Hampshire Constitution, which provides that “any individual taxpayer eligible to vote in the 

State, shall have standing to petition the Superior Court to declare whether the State or political 

subdivision in which the taxpayer resides has spent, or has approved spending, public funds in 

violation of a law, ordinance, or constitutional provision.”  In Carrigan, the Court explained that 

this constitutional provision is not limitless, but rather, as Petitioner recognizes in his pleading, 

Part I, Article 8 does not permit a taxpayer to challenge “a governmental body’s comprehensive 

response to a complex issue, such as child welfare, which encompasses many decisions to spend 

or approve spending, as well as decisions not to spend or approve spending.”  Id. at 370.  That is 
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exactly the situation here.  Homelessness is a quintessential “complex issue,” and the City’s 

actions in this case seeking to close the Encampment are simply one part of the City’s 

developing, continuing “comprehensive response.”5   

Mr. Toth’s attempt to distinguish Carrigan falls short when he asserts that he “is not 

generally challenging the City’s ‘comprehensive response to a complex issue,’ but is rather 

challenging a discrete action (here, an eviction) that obviously necessitates specific 

expenditures.”  See Petition at n.19.  In reality, the City does not have some type of specific 

budget earmarked for its removal of the Encampment; this action is one component of the City’s 

overall effort to protect the health and well-being of the community as a whole and the homeless 

individuals themselves.   

Moreover, it is notable that Petitioners Toth and Higgins seem to present contradictory 

positions.  Petitioner Toth claims he does not want his tax dollars used to close the Encampment 

(despite, apparently, the extensive City resources consumed by the Police and Fire Departments 

in serving that location over the last several months).  At the same time, Petitioner Higgins 

claims that the City must provide more and better facilities and services at the Cashin Senior 

Center, which will require spending more public funds.  Further, counsel for Petitioners has 

conceded that the improvement of the Cashin Senior Center to their standards would permit the 

                                                 
5 As the City noted during the January 13 hearing, the City continues to consider other 

options beyond just the Cashin Senior Center.  The City is currently exploring the use of the 
Manchester Transportation Center as a shelter.  The Transportation Center could potentially 
allow the City to provide shelter that closes later each morning, an hour or two longer than the 
Cashin Senior Center is available each day.  The City hopes to have the Transportation Center 
available by Tuesday, January 17 or Wednesday, January 18.  Although no final decisions have 
been made at this point, the City wanted to make the Court aware of its continuing efforts to find 
solution(s) to this situation.  See https://www.wmur.com/article/manchester-resources-homeless-
11323/42492132 (reporting on special meeting of Board of Mayor and Aldermen on the evening 
of January 13, 2023). 
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City to lawfully remove the Encampment.  This conflict puts the Petitioners and their mutual 

counsel in an untenable position.   

CONCLUSION 

The Petitioners have failed to meet their burden of proof to establish a reasonable 

likelihood of success on the merits and irreparable harm if an injunction is not granted.  The 

City’s efforts to enhance the social safety net for unhoused people with the opening of the Cashin 

Senior Center, the Tirrell Center (a permanent shelter), the planned relocation of the Cashin 

Senior Center shelter to the bus station at the corner of Canal and Granite Streets (a location 

closer to the Encampment), the provision of continuous outreach by City officials and local 

community partners to address homelessness, substance abuse, and mental health, placement of 

trash receptacles and dumpsters, offers to store personal property, and constant presence of Fire 

and Police resources, as well as continued exploration of further options, establishes that the City 

has reasonably and rationally viewed this situation as an ongoing public health, safety, and fire 

hazard, requiring implementation of its emergency authorities to remove the Encampment 

immediately.     For the reasons expressed above, during the January 13, 2023 offer of proof 

hearing, and in the City’s Memorandum in Opposition to Petitioners’ Motion for Temporary 

Restraining Order and Preliminary Injunction, the City respectfully requests that the Court deny 

Petitioners’ Motion for Temporary Restraining Order and Preliminary Injunction. 
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Date:  January 17, 2023 

Respectfully submitted, 
 
THE CITY OF MANCHESTER 
 
By its attorneys, 
 
 
BY:    /s/ Mark C. Rouvalis                                                . 
        Mark C. Rouvalis (NH Bar # 6565) 
        Christopher J. Walsh (pending admission pro hac vice) 
        McLane Middleton, Professional Association 
        900 Elm Street – P O Box 326 
        Manchester, NH 03105 
        603-625-6464 
 
. 
        Emily G. Rice (NH Bar # 2142) 
        City Solicitor, Office of the City Solicitor 
        City of Manchester 
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I hereby certify that on January 17, 2023, I served the foregoing Supplemental 
Memorandum in Opposition to Motion for Temporary Restraining Order and Preliminary 
Injunction on counsel for Petitioners. 

 
 /s/ Mark C. Rouvalis    
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