IN THE UNITED STATES DISTRICT COURTFOR
THE DISTRICT OF NEW HAMPSHIRE

THE UNITED STATES OF AMERICA

V. No. 1:21-cr-41-JL

ARIA DIMEZZO

DEFENSE SENTENCING MEMORANUM AND MOTION FOR VARIANCE

Aria DiMezzo is before the Court for sentencing on one count of operating an unlicensed
money transmitting business. Despite the guidelines sentence and the request of the government,
the Court should not incarcerate Aria. Her crime does not involve fraud. No one suffered a loss
because of her crime. To the contrary, it is conceded that no one is due any restitution. Moreover,
Avria suffers from PTSD and Major Depressive Disorder as a result of childhood trauma. Her
struggles offer, not an excuse, but an explanation for her conduct. She trusted those she should
not have trusted, with the result that, despite being a person with a strong work history and no
criminal record, she became involved with lan Freeman and others, and thus charged in this case.
The Court can appropriately punish Aria and deter others without sending her to prison. For the
reasons set forth below, the defense seeks a sentence of time served and three years of supervised
release with a special condition of home confinement for one year. However, before explaining
why this is the correct sentence, the defense must first lodge objections to the claimed factual

basis of the government’s demands for incarceration.

The Government Wrongly Seeks to Punish Aria for Ian Freeman’s Crimes and Wrongly Claims
that Aria Has Not Accepted Responsibility for Her Conduct.

Avria pleaded guilty to the regulatory offense of violating 18 U.S.C. §1960 by not
obtaining a license for the business of exchanging bitcoin for currency. Doc. 139, Count Three.

In the Plea Agreement, the parties agreed on a factual basis for the guilty plea to this charge.



Doc. 206, §3. There is no allegation in that factual basis that Aria defrauded any person. There is
no allegation that she caused a loss of money or any other harm to any person. To the contrary,
the government has agreed to dismiss charges alleging such conduct upon the Court’s acceptance
of the plea agreement. Id. at 81. Nevertheless, the government now argues that the Court should
sentence Aria on the basis of alleged facts which are contradicted by the Presentence
Investigation Report (“PSIR™), which Aria has never been allowed an opportunity to contest, and

which the government cannot prove. The Court should reject the government’s argument.

The Government’s Claims.

The government bases its effort to recast the case against Aria on the “evidence adduced
at [lan] Freeman’s trial.” Gov. Memo. Doc. 295 at 2. The government describes the evidence
against lan Freeman and attempts to weave Aria’s culpability into Freeman’s. In essence, the
government seeks to sentence Aria for crimes committed by Freeman or others. For example, the
government says that Freeman referred “scammers” who were “laundering” money to DiMezzo
so the scammers could direct their victims to purchase bitcoin. 1d. The government then points to
photographs of the victims of the scammers on Aria’s phone. Id. at 2-3. The government ignores
the fact that Aria requested and kept such photos and other purchase records for the legitimate
and laudable purpose of documenting the identities of those who were buying bitcoin. Instead,
the government uses her documentation of the identities of the purchasers to make her
responsible for Freeman’s offenses. The government points to the photos and records to claim
that since those people were victimized by Freeman or others, they must have also been
victimized by Aria. Id. at 3.

The government makes another leap by quoting Aria when she discussed the practice of

not interrogating purchasers about why they were buying bitcoin. The government says this was



Aria’s adoption of Freeman’s “Golden Rule” of ignoring obviously suspicious transactions.
Again, citing Aria’s efforts to document the identity of purchasers — as if someone engaged in
fraud would be so careful to create and preserve such evidence and do so honestly and accurately
— the government faults Aria for not challenging and querying purchasers beyond documenting
their identity. Id. at 4.

The government then takes the additional step of ascribing to Aria the losses caused by
scammers or by Freeman. Referring again to victims in Freeman’s case who testified at
Freeman’s trial, against Freeman, the government describes how the victims lost hundreds of
thousands of dollars and, in some instances, their life savings. Here again, the government refers
to “photo after photo of clearly vulnerable, mostly elderly people,” as if they were victims of
Aria DiMezzo’s failure to obtain a money transmission license, rather than the victims of others
(scammers in the first instance, by all accounts, and Freeman, according to his jury’s verdict).

Finally, still referring to the victims from Freeman’s case, the government quotes Aria’s
comments on her talk show criticizing some of those who fell victim to the scams. Here, the
government claims that Aria “takes no responsibility and has no remorse” for her “role in

making the scammers harder for law enforcement to catch.”

Refutation of the Government’s Claims Regarding Culpability

The Presentence Investigation Report, Doc. 291, refutes the government’s claims. The
PSIR describes the offense conduct. PSIR, Doc. 291, {1 8-41. The probation officer wrote that
the description of the offense conduct comes from “statements of facts provided by the
government and a review of discovery materials.” 1d. 8. The PSIR presents a detailed
discussion of all of the evidence against all of the defendants in all of the cases (except one

which was dismissed). In the section specifically addressing Aria’s conduct, 9 22-27, the



probation officer notes that many (but not all of DiMezzo’s customers were referred by Freeman.
The probation officer specifically addresses a victim from Freeman’s case, H.J., who is described
by the government as having lost “more than $600,000.” Gov. Memo. Doc 295 at 4, n. 2 and n.

3. However, the probation officer does not reach the same conclusion as the government
regarding Aria’s culpability and responsibility for this loss. The government wrote in its
memorandum, “DiMezzo, like Freeman, knew the harm her business was causing.” The PSIR
directly contradicts this statement by the government. The probation officer wrote:

While the transactions may have been inherently suspicious, there is no evidence
DiMezzo was aware of the underlying fraudulent scam.

PSIR, Doc. 291, 1 25. (Emphasis added.) Not only was this conclusion based on discovery and
statements provided by the government, Id. at { 8, the government did not file any objections to
the PSIR, much less a specific objection to this finding. 1d. at Doc. 291-1 (attachment regarding
objections)(“The government submitted no objections to the presentence report.”).

Similarly, the probation officer did not find the “specific offense characteristic” that Aria
“knew or believed the funds were proceeds of unlawful activity, or were intended to promote
unlawful activity.” The sentencing guideline for Aria’s offense is USSG 82S1.3. That guideline
provides specific offense characteristics which would aggravate and add to the offense level. One
aggravating specific offense characteristic is whether the defendant “knew or believed the funds
were proceeds of unlawful activity, or were intended to promote unlawful activity ....” USSG
8251.3(b)(1). The PSIR, in 147, states the specific offense characteristics for Aria’s case as
“none.” Thus, the probation officer found that Aria did not know or believe that the funds
derived from an unlawful activity, nor did she know or believe the funds were intended to

promote such an activity.



Once more, the government did not object to the PSIR. The government made no
objection to the absence of a finding of the specific offense characteristic in USSG §2S1.3(b)(1).
To the contrary, the government had already agreed in the Plea Agreement, Doc, 206, at 86, to a
stipulated total offense level of 19, which is the offense level determined by the base offense
level of 6 in USSG §2S1.3(a)(2), plus the increase pursuant to the monetary table in USSG
82B1.1(b)(1)(1). PSIR Y46. If the government was contending that Aria knew about acts of fraud
or that her failure to have a license was promoting unlawful activity, it would not have agreed to
a total offense level of 19. Thus, in both the Plea Agreement and through non-objection to the
PSIR, the government has agreed, contrary to its sentencing memorandum, that Aria did not
know that victims like H.J. were being defrauded.

The reality is that Aria did not interrogate bitcoin purchasers about their motives for
purchasing bitcoin because to do so would have been contrary to her political beliefs and the
value she saw in Bitcoin. According to her beliefs at the time, Bitcoin allowed people to engage
in private financial transactions without the involvement of the government. As a person who
believes we are better off with little or no government in our lives, Bitcoin greatly appealed to
Aria. Misguided or not, this was her motivation. If she had known that anyone who was
purchasing bitcoin from her was the victim of fraud, she would not have sold bitcoin to that
person.

The government also claims that Aria is responsible for the losses suffered by the victims
in Freeman’s case. Yet, those claims are also contradicted by the PSIR. The PSIR states,
regarding Aria’s case, that “there is no identifiable victim.” PSIR, Doc. 291, | 42. It further finds
that, “Restitution is not applicable in this case.” Id. { 108. Here again, the government filed no

objection to these conclusions in the PSIR. Id. at Doc. 291-1. The government has not claimed



that there is any victim of Aria’s crime and, in fact, agreed at the change of plea no restitution is
owed and that no forfeiture is being sought. The only reasonable explanation for those statements
from the government is that it agreed no one suffered any loss as a result of Aria’s failure to get a

license to operate her business.

Refutation of the Government’s Claims that Aria Has Failed to Accept Responsibility

Likewise, regarding the government’s claim that Aria has not shown remorse and has
failed to accept responsibility for her conduct, the PSIR says the opposite. The PSIR specifically
says:

The defendant has clearly demonstrated acceptance of responsibility for the offense.
Id., 1 42 (emphasis added). The probation officer further found that Aria accepted responsibility
“based upon [her] guilty plea and acceptance of the offense conduct in the plea agreement and/or
the facts proffered by the government . . . at the change of plea hearing.” 1d. at { 44. In addition,
Aria “assisted authorities in the investigation or prosecution of [her] own misconduct by timely
notifying authorities of the intention to plead guilty.” Id. at | 54

Beyond Aria’s acceptance of responsibility as recognized in the PSIR, she has attempted
to assist the government in recovering funds or other assets which may have come from victims
of the crimes of others. She has provided to the government, without any order from this court,
all of the information needed to access her cryptocurrency wallets and accounts seized by the
government in this case. She authorized counsel to provide her usernames, PINs, and passwords
for those accounts. Counsel did so. Aria has further stated to the government, through counsel,
that she agrees to give up all rights to those assets. While Aria was not aware of the fraudulent
activities of others, she is sympathetic to the victims of that activity, especially to the extent she

unwittingly played a role. Yet, the government would sentence Aria for crimes she did not



commit, while at the same time accepting from her assets she is giving up to provide some

recovery for those victims of others.

If the Court Considers Accepting the Claims of the Government Regarding Aria’s Culpability for
Other Offenses, then the Court Should Reschedule the Sentencing Hearing to a Later Date.

As noted above, the government did not object to the PSIR. Prior to filing its sentencing
memorandum, the government did not assert claims that Aria failed to accept responsibility for
her offense. Similarly, the government did not object to the PSIR regarding whether Aria was
aware of any fraud or whether she caused anyone to lose money. The government now makes
those claims citing the evidence presented at the trial of lan Freeman. If the court intends to rely
on the evidence against lan Freeman to send Aria to prison, or to make any finding of fact, then
the defense respectfully submits that the sentencing hearing in this case should rescheduled to
allow the defense sufficient time to read and analyze the transcript of Freeman’s trial, and then
decide whether the defense seeks to bring any witnesses to the sentencing hearing to testify
regarding the issues of fact in dispute.

The Federal Rules of Evidence do not apply at a sentencing hearing and the Court is
generally permitted to consider evidence it finds relevant and reliable. Fed. Rule Evid.
1101(d)(3); U.S.S.G. 8§ 6A1.3(a). Although the cases are older, it appears that a trial court
conducting a sentencing hearing may rely on evidence adduced at the trial of another defendant.
United States v. McCarthy, 961 F.2d 972, 979 (1st Cir. 1992); United States v. Berzon, 941 F.2d
8, 19 (1st Cir. 1991). However, there is a proviso to that rule. If the court is going to rely on such
evidence, the Court must give the defense notice and an opportunity to challenge the evidence.

McCarthy, 961 F.2d at 979; Berzon, 941 F. 2d at 19.



Aria DiMezzo was not a party to Ian Freeman’s trial. She attended one day of the trial as
a member of the public. She does not know what the witnesses at Ian Freeman’s trial said about
her.

Undersigned counsel is appointed in this case. Counsel attended a few select portions of
Ian Freeman’s trial, including part of the testimony of one FBI agent (Katie Thibeault) and the
closing arguments. Counsel did not attend Freeman’s trial, for example, to hear the testimony of
the victims described in the government memorandum. Counsel does not believe it would be
expected, or even approved by the Court, for appointed counsel to attend the entire lengthy trial
of a co-defendant.

In addition, counsel has not obtained or read the transcripts of lan Freeman’s trial. Again,
absent notice that such evidence would be used in Aria’s sentencing hearing, counsel would not
be expected to undertake such a monumental task.

If the evidence from Freeman’s trial is to be part of the sentencing in this case, then the
defense should be afforded a fair opportunity to learn what that evidence is. A criminal defendant
enjoys a due process right not to be sentenced on false information, and due process therefore
requires that the defendant be given an adequate opportunity to refute information relied on at
sentencing.” United States v. Stile, 845 F.3d 425, 430 (1st Cir. 2017) (quotation marks and
citation omitted.). No one representing Aria’s interests was present to challenge the evidence at
Freeman’s trial. The defense deserves a fair chance to test the reliability of the claims against
Aria and to present its own evidence on the issues raised.

Freeman’s trial lasted several weeks. The transcripts are surely many and lengthy. Having
just received the government’s memorandum referencing evidence from Freeman’s trial, counsel

will need additional time to review the transcripts, discuss them with Aria DiMezzo, investigate



the government claims relating to that evidence, and muster evidence for the sentencing hearing.
Therefore, if the Court considers relying on the assertions in the government memorandum based
on evidence from Freeman’s trial, the Court should continue the sentencing hearing for at least

90 days.

The Sentencing Guidelines Should Not Be Given Any Weight in this Case.

Assuming the Court proceeds with sentencing, the Court should recognize that it is not
required to follow the sentencing guidelines and that it may grant a variance as requested by the
defense.

As required by 18 U.S.C. §3553, the Court must consider “the nature and circumstances
of the offense and the history and characteristics of the defendant,” and then impose a sentence
“sufficient, but not greater than necessary, to comply with” the listed purposes of the statute:

(A) to reflect the seriousness of the offense, to promote respect for the law, and to
provide just punishment for the offense;

(B) to afford adequate deterrence to criminal conduct;
(C) to protect the public from further crimes of the defendant; and

(D) to provide the defendant with needed educational or vocational training, medical
care, or other correctional treatment in the most effective manner;

The Court is also required to consider the kinds of sentences available, the guidelines and policy
statements of the Sentencing Commission, the “need to avoid unwarranted sentence disparities
among defendants with similar records who have been found guilty of similar conduct,” and the
need to provide restitution to any victims.

Regarding the sentencing guidelines, the Court is not bound by the guidelines and may

not mechanically presume they determine a reasonable sentencing range. United States v.



Booker, 543 U.S. 220, 259-62 (2005); Gall v. United States, 552 U.S. 38, 49-50, (2007); United
States v. Martin, 520 F.3d 87, 91 (1st Cir. 2008). As the First Circuit explained in Martin:
This sequencing necessitates a case-by-case approach, the hallmark of which is
flexibility. In the last analysis, a sentencing court should not consider itself constrained
by the guidelines to the extent that there are sound, case-specific reasons for deviating
from them. Nor should a sentencing court operate in the belief that substantial variances
from the guidelines are always beyond the pale. Rather, the court should “consider every
convicted person as an individual and every case as a unique study in the human failings
that sometimes mitigate, sometimes magnify, the crime and the punishment to ensue.”
Gall, 128 S. Ct. 586 (2008) at 598.
Martin, 520 F.3d at 91.
This is exactly the type of case in which a substantial variance is warranted. For the
reasons set forth below, the Court should grant a variance, and, in adherence to 18 U.S.C. 83553,

sentence Aria to a non-incarcerative sentence because incarceration is not necessary to achieve

the purposes of sentencing as set forth in the statute.

The Court Should Grant a Variance Because the Monetary Values in USSG §2B1.1(b)(1)(1)
Overstate the Seriousness of the Offense in this Case.

For the offense in this case, pursuant to USSG §2B1.1(b)(1)(I), 16 offense levels are
added to the base offense level of 6, which derives from USSG 82S1.3. The added 16 levels are a
result of the total value of funds which passed through the accounts of Aria’s unlicensed
businesses - $3,178,895.62. This is not the amount of money which Aria caused any person to
lose, but it is nonetheless the correct guidelines calculation. See United States v. Beras, 183 F.3d
22, 27 (1st Cir. 1999) (despite the reference to “loss” in the guideline providing the monetary
table, the table still applies when expressly referenced in another guideline even where the is no
actual loss).

Nevertheless, the fact that the monetary value here does not represent money that some

person lost is a factor the Court should consider in granting a variance. The total value of the
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funds which passed through Aria’s bitcoin accounts does not equate to the loss suffered by any
other person, at least not that Aria knowingly caused. And it certainly does not represent unjust
enrichment to Aria. The volume of transactions is relevant to some degree, but it should not be
be treated the same as money obtained by fraud or damages knowingly caused. As explained
above, the evidence simply does not support such a finding in this case and to punish Aria as if
she caused a $3.1 million loss, or as if she unjustly obtained such a large benefit, would be

unfair.

The Court Should Also Grant a VVariance Because of Aria’s Personal History and Characteristics.

The Court has Aria’s personal history and characteristics from three sources: the PSIR, a
report from Dr. Laurie Guidry, Exhibit A (filed under seal at Level 1), and character letters from
people who know Aria well, Exhibits B - J.

The PSIR and Dr. Guidry’s Report.

Most people involved in the criminal justice system, as well as most social scientists,*
recognize that adverse childhood experiences increase the risk of an adult having mental health
issues, of being a victim of crime, and of perpetrating a crime. Evidence of such abuse is
mitigating and should be considered during sentencing for the obvious reason that a young child
bears no responsibility for her own abuse or neglect. As detailed in the PSIR and Dr. Guidry’s

report, Aria experienced many impactful adverse childhood experiences.

! See, e.9., Reavis, “Adverse Childhood Experiences and Adult Criminality: How Long Must We Live before We
Possess Our Own Lives?” Perm J. 2013 Spring; 17(2): 44-48; Wolf and Shi, “Childhood and Adult Trauma
Experiences of Incarcerated Persons and Their Relationship to Adult Behavioral Health Problems and Treatment.”
Int J Environ Res Public Health. 2012 May; 9(5): 1908-1926; see generally Centers for Disease Control, Adverse
Childhood Experiences (ACES) at https://www.cdc.gov/violenceprevention/aces/index.html
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Aria was born as James Baker in Tupelo, Mississippi. Her parents were both drug addicts
who could not hold a job. She experienced poverty, drug abuse, and chronic instability of her
home as a very young child. Not surprisingly, her parents separated when she was six years old.

The separation brought some stability to Aria’s life because she was eventually placed
with her paternal grandmother. Her grandmother worked and had a relatively safe home. Aria’s
parents were supposed to have visitation, but they often did not exercise it, or when they did, it
did more harm than good. Regarding her father, his visitation with Aria was inconsistent because
“he couldn’t keep from getting high and spending money on drugs.” Exhibit A, at 5. Regarding
her mother, she mostly did not show up, with one notable exception. On one occasion Aria’s
mother effectively kidnapped her and took her to Arkansas. Aria describes this as the worst time
of her life. Id. at 6. At that time her mother was a “a crackhead on ‘disability for migraines’” Id.
at 5, who had a series of violent boyfriends, including one who would hold Aria over a well and
threaten to drop her. Aria witnessed her mother being beaten and choked by her boyfriends. Id. at
5-6.

Eventually, Aria’s father and paternal grandmother were able to bring Aria and her sister
back to Mississippi to the grandmother’s home where Aria remained until her early teens. During
this time, Aria learned that her mother was missing. There were suspicions that she was
murdered but no body was ever found, and no one was ever charged.

As Aria reached adolescence, she began to experience the feelings that eventually led to
her becoming a transwoman. However, her grandmother wouldn’t “have this behavior in her
home” and threatened to “send Aria to a foster home.” This situation eventually led to Aria
moving out of her grandmother’s home and to her father’s apartment. There she had a few years

which she called the “most normal” in her life. Id. at 7. She did have a minor criminal charge as

12



a juvenile which did not result in an adjudication, PSIR 165, but otherwise she did well, working
and eventually attending college.

As James Baker, Aria was married in Mississippi. Although she cared for her wife, Aria’s
struggle with her gender and identity made the marriage difficult. Eventually, the marriage
ended, and Aria left Mississippi because she did not feel she would ever be accepted as a
transwoman there. Aria ultimately followed a mentor to New Hampshire where she met lan
Freeman, among others.

After multiple interviews and testing of Aria, Dr. Guidry reached important conclusions.
She found that Aria has “a significant history of developmental trauma that persisted over the
course of her childhood and youth.” Exhibit A, at 13. Moreover, Aria currently “meets the DSM-
V-TR diagnostic criteria for Major Depressive Disorder and Post-Traumatic Stress Disorder.” 1d.

Significantly for this case and Aria’s involvement with lan Freeman, Dr. Guidry found

that:
For Ms. DiMezzo, given her early chaotic developmental course, her capacity to
accurately gauge who to trust and who to doubt is markedly skewed and exhibits a
pattern of placing her trust in the wrong people, and mistrusting, at times, those whom
she could potentially count on.

Id. at 13.

Finally, Dr. Guidry found that Aria “does not represent a significant risk for criminal re-
offense at this time,” but that Aria would benefit from a “supportive therapeutic alliance” to
address her variety of psychological issues. Id.

In considering Aria’s personal history and characteristics, the Court should recognize that
Aria’s history of trauma and her resulting diagnoses are mitigating. As stated by the Supreme
Court, impaired mental functioning is “inherently mitigating,” see Tennard v. Dretke, 542 U.S.

274, 285-88 (2004). Mental health conditions are so significant in the sentencing context that in
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death penalty cases consideration of mitigating mental health evidence is constitutionally
required. See Payne v. Tennessee, 501 U.S. 808, 822 (1991). For the same reason, an attorney’s
failure to investigate and present mitigating mental health evidence constitutes ineffective
assistance of counsel. See Porter v. McCollum, 130 S. Ct. 447 (2009) (relating to the defendant’s
post-traumatic stress disorder stemming from his military service in Korea).

Of course, Aria is a competent adult and her mental health struggles do not excuse her
conduct. But the question is not whether she should be convicted or whether she should be
punished. The defense agrees that the answer to both questions is “yes.” At the same time, it
would be wrong, not to mention a violation of 18 U.S.C. 3553, to judge her without considering

her personal history and characteristics, including her mental health.

Criminal Conduct is Out of Character for Aria.

One way to look at this case is to consider Aria’s conduct when she is not under the
influence of lan Freeman or others in whom she should not have placed so much trust. The
defense has filed nine character letters as Exhibits B — J. These letters reveal Aria to be a valued
employee and generous friend.

One letter is from Andrea Madison. Andrea is the manager at Domino’s Pizza in Keene.
Aria has worked for Andrea since 2018. Some of the highpoints of Andrea’s letter in support of
Aria include the following:

Aria is my most reliable employee on staff. She does not miss shifts. She is always
willing to cover a shift if someone calls out.... I can always count on Aria to stay late or
arrive early to help with prep, cleanup or do anything that helps with the function of an
extremely busy restaurant. Aria works the production line longer, faster and more
accurate than any person | have met. She is on her feet working all of the 8-12 hours that
are required of her shifts. Aria does the work of at least 2 people every minute of her
shift.... Aria is the type of leader that leads by example. She has done every possible task
in the store while encouraging her teammates to do the same. She is a boss, not bossy.
She has the respect of her team because of her servant leadership. Aria constantly models
the behavior that we expect of our Domino’s team members.

14



Exhibit B. Considering these comments, it is no surprise that Andrea attended Aria’s change of
plea hearing to provide support and is hopeful that Aria will be able to continue to work at her
job.
Other letters are from unique perspectives, but they all attest to Aria’s character. Zephan
Wood, a law student, writes that despite his differences from Aria, when he was lonely and
unable to make friends with others, Aria became his friend. Exhibit D. Shannon Summers writes:
She’s reliable and always willing to go out of her way to help out others, expecting
nothing in return. She would give the shirt off her back to not only help her friends, but to
anyone who needs help. | have witnessed Aria offer her home up to acquaintances when
they had nowhere else to go. | have also seen her help a friend out when he was in need
of a job.
Exhibit E. Matthew Santonastaso writes that he was “not really interested in becoming friends
with a trans person.” As an Army veteran and conservative, he did not think he would have much
to say to Aria. Yet, after meeting her at a debate, they came to know each other and to his
surprise she became a supportive friend. As he writes, “Just recently I had a moment of terrible
depression. Aria, who | don't talk to that often, communicated with me on the phone and helped
me through it in a very meaningful way.” Exhibit J.
Avria is 36 years old with zero criminal history points for a reason. She is a good person.
Her friends and coworkers trust her. They rely on her. They value her. She is not the scammer
enriching herself at the expense of the elderly as the government insinuates. She is the lower

middle class assistant manager from Domino’s who is loved and valued by her friends. And she

is that despite a history of childhood trauma that no one should have to endure.
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Conclusion: A Sentence of Home Confinement and Supervised Release is the Right Sentence in
this Case.

The defense recognizes that 18 U.S.C. 3553 requires the Court to impose a sentence
which reflects the seriousness of the offense, promotes respect for the law, provides just
punishment, deters other would-be criminals, and protects the public. In other words, the Court
must give a sufficiently harsh sentence to send a message to everyone — Aria and the public at
large — that her crime is serious and will be punished with serious consequences which will deter
such conduct in the future. However, the statute also requires that the punishment be sufficient,
but not greater than necessary, to achieve those purposes.

The goals of sentencing can be achieved without incarcerating Aria. There is little risk
that she will commit any crime in the future. She has no criminal history and she has been of
nearly perfect behavior during two years of pretrial release. Moreover, her vulnerability to being
influenced by others to commit this crime is patent from the facts and from Dr. Guidry’s report.
There is every reason to believe that if Aria had not met lan Freeman, she would not be in this
situation. That is not to deny responsibility for her conduct, but only to acknowledge that this
was a circumstance that occurred once in her life and is not likely to repeat itself.

A punishment of three years of supervised release with the first of those years on home
confinement, allowing for employment, will be a greater punishment than that imposed on the
other three defendants who pleaded guilty (and who admitted to actual fraud). It will send a
strong message that even regulatory crimes have serious consequences. At the same time, that
non-incarcerative sentence will avoid destroying Aria’s life. It will accomplish the goals of
sentencing without sending a transwoman suffering from PTSD as a result of childhood trauma

into the Bureau of Prisons.
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WHEREFORE the defense respectfully asks the Court to:

A. Grant a variance from the guideline sentence;

B. Impose a sentence of time served with three years of supervised release, including a
special condition of one year of home confinement;

C. In the alternative that any sentence of incarceration is imposed, permit Ms. DiMezzo to
self-report to the facility designated by the Bureau of Prisons, with conditions of release
to remain as they are now until she self-reports; and

D. Inthe alternative that any sentence of incarceration is imposed, recommend to the Bureau
of Prisons that she be incarcerated as near as possible to Keene, New Hampshire.

Date: April 17, 2023. Respectfully submitted by counsel
for Aria DiMezzo

/s/ Richard Guerriero

Richard Guerriero, Esq.

N.H. Bar ID. 10530 Lothstein
Guerriero, PLLC Chamberlain
Block Building39 Central Square,
Suite 202Keene, NH 03431
Telephone: (603) 352-5000
richard@nhdefender.com

CERTIFICATE OF SERVICE
| hereby certify that this document, filed through the ECF system, will be sent
electronically to registered participants identified on the Notice of Electronic Filing (NEF)
and paper copies will be sent to the nonregistered participants on the date the document

was signed by me.

/s/ Richard Guerriero
Richard Guerriero, Esq.
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Umnited States v Anig DiMezzo
Defense Sentencing Exhibit B

Domino’s Pizza #3205
60 Island St Unit #1

Keene, NH 03431
(603) 357-5534
Andrea Madison
General Manager

To whom it may concern:

My name is Andrea Madison and I have been the general manager of the Keene
Domino’s since September 2000. I am writing this letter on behalf of Aria DiMezzo. I had the
opportunity to hire Aria DiMezzo in September of 2018. She was hired as a customer service
representative. Aria has worked her way to Assistant General Manager.

The position of assistant general manager is a difficult position to obtain in the Keene
location. Aria is only the fourth person to reach this level in the store since 2000. Aria's
reliability, hard working attitude, and leadership skills led her to this role.

Aria is my most reliable employee on staff. She does not miss shifts. She is always
willing to cover a shift if someone calls out. She even put proper insurance coverage on her
vehicle in order to help with deliveries or let other drivers use her vehicle if their vehicle was
unavailable. I can always count on Aria to stay late or arrive early to help with prep, cleanup or
do anything that helps with the function of an extremely busy restaurant.

Aria works the production line longer, faster and more accurate than any person I have
met. She is on her feet working all of the 8-12 hours that are required of her shifts. Aria does the
work of at least 2 people every minute of her shift. Her work ethic sets the example in our store,
instituting a work culture that strives to meet the goals of our company.

Aria is the type of leader that leads by example. She has done every possible task in the
store while encouraging her teammates to do the same. She is a boss, not bossy. She has the
respect of her team because of her servant leadership. Aria constantly models the behavior that
we expect of our Domino’s team members.

I acknowledge that Aria has admitted to operating a business without a license and has
pleaded guilty before the court. The loss of Aria would definitely hurt the operations of our
location. The five years of experience in store and working with myself and the rest of the
leadership team is irreplaceable. I hope the court takes this letter into consideration at the time of
sentencing. Please do not hesitate to reach out if you need more information regarding this
letter. Thank you for your time.

Sincerely,

Andrea Madison
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HON. MARK D. WARDEN
Manchester NH 03103

I
December 11, 2022

To Whom It May Concern,

I’m pleased to write a letter of character reference in support of Aria DiMezzo related to
her criminal case involving bitcoin transactions.

I’ve known Aria for a few years now; we are both part of the larger “liberty” community
in New Hampshire that promotes peace, protection of civil liberties, limited government
and individual freedom. Aria’s positions on the above are well articulated in her
appearances on Free Talk Live. I have personally been a listener and supporter of FTL
for many years.

I conducted an interview with Aria and one of FTL’s other hosts earlier this year (2022),
focused on a variety of topics regarding spreading freedom in the US and in New
Hampshire. She is thoughtful and professional.

As an elected official myself, having been elected four times to the New Hampshire
House of Representatives, I appreciate that Aria has put herself out there as a candidate
in the past. I admire her willingness to be a public figure, which takes courage,
especially in today’s highly politicized and polarized society.

I have been personally following cryptocurrency for a decade now, and was an early
adopter, though certainly not a technical expert. As a real estate broker, I have overseen
real estate transactions in bitcoin. And as a politician, I’ve publicly supported state
statutes that have provided clarity for blockchain and cryptocurrency openness for New
Hampshire, including the statute that was passed in 2017, which expressly says that
cryptocurrency sales within New Hampshire are exempt from “money transmitter”
licensing regulations and are thus not regulated by the NH Banking Department (RSA
399-G:3).

Aria is active in her community and an excellent spokesperson for freedom and liberty. I
cannot fathom the stress she is going through under federal criminal prosecution; it is
extremely troubling to me. It is tragic that she is facing prison time; I sincerely hope and
pray that the court show leniency and sentence Aria to probation rather than
imprisonment.
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Please do not hesitate to contact me directly if you’d like to discuss this matter in more
detail.

Sincerely,

Moaowk. Waowrden

Hon. Mark Warden

Fmr. State Representative (4 terms)

Committees: Commerce & Consumer Affairs, Criminal Justice & Public Safety, Labor,
Industrial & Rehabilitative Services

Manchester, New Hampshire
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Thank you for taking the time to read this letter. My name is Zephan, | am a 1L law
student at UNH Law and plan on studying immigration law to make our immigration system
more just, fair, and efficient for people seeking better lives in the United States. Law school, and
life in general, is incredibly challenging and isolating. Aria has been a huge inspiration for me to
push through anything no matter how tough or lonely things seem to get in life.

At various times in my life, | was the odd one. | was the only child between my parents, |
was the only person | knew with an abusive stepparent, | was the only non-heterosexual person
| knew, | was the only vegan, the only religious Jew, the only libertarian, the list goes on. Then |
discovered Aria on Free Talk Live and realized Aria was in a similar predicament. Not that she
was also a vegan, Jewish, nor the product of a broken home, in fact we are quite different in
many of these respects. What we do share are unique individual traits that can make us stand
out in the crowd which can be fun at times, but can also be a source of deep loneliness. Aria is
a self proclaimed ‘trans, satanist, anarchist,” which she describes herself as partly to get
attention, but also because they are true aspects of her identity and serve as bold conversation
starters to communicate with others issues that matter deeply to her. | have found myself in
similar situations and seeing someone that shared that commonality, even though we are very
different, brought peace to my soul that | had not experienced before.

Along this vein, Aria is one of the only people that | know that despite our differences, we
have had a harmonious friendship. It has become increasingly rare in modern society that
people of wildly different religious, cuiltural, and political backgrounds are able to come together
and break bread. | have attempted friendships with others and am sometimes isolated for my
beliefs. Aria, despite her labels, is a very civil person who has kindred friendships with those
that differ greatly from her. If she is forced to endure prison time out of the community, | fear that
divisions between those that generally see each other as polar opposites, will continue to widen
as she has served as the glue holding people together with reasonable dialogue, debate, and
friendship.

In summation, Aria has had a tremendous impact on me personally as well as the
community at large and if she is forced to endure a prison sentence, the community will be
robbed of someone vital that has made a brave and valiant effort to leave the world a better
place than she found it.

To see someone like Aria go to federal prison, especially for an extended period of time,
would substantially shake my faith in the legal system of which | aspire to be an active
participant.

Thank you for your time, .
s H/H/AD
Zephan Wood- “Pembroke, NH 03275
|
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Swanzey, NH 03446
I

November 22nd, 2022

To Whom it May Concern,

I am writing to you regarding defendant Aria DiMezzo. I’ve known Aria for over four years now
and I consider her one of my closest and most trustworthy friends. It is for this reason I am happy
to write a reference letter for Aria.

I met Aria in 2018 when she was hired at Domino’s and we became friends shortly after. Aria
has many redeeming qualities that I value most in a person and in a friendship but the three that
are most important to me is that she is dependable, trustworthy, and honest. I admire her
confidence and ability to stick to her morals because she is passionate about what she believes in.

Aria is the kind of friend that you can trust with anything, including giving keys to your house to
feed your three cats while you are away. I strongly believe that how people treat animals tells
you a lot about a person. I have seen how she treats her own pets and know that she would do
anything for them, which is why my partner and I trust Aria to watch our pets when we are out of
town. She’s reliable and always willing to go out of her way to help out others, expecting nothing
in return. She would give the shirt off of her back to not only help her friends, but to anyone who
needs help. I have witnessed Aria offer her home up to acquaintances when they had nowhere
else to go. I have also seen her help a friend out when he was in need of a job.

Aria’s confidence is contagious. She positively impacts those around her, while never imposing
her opinions or views. I appreciate that [ know I can talk to about anything and she will listen
without judgment. I value her opinion because I truly believe she has the best interest for those
she cares about. One of the things I appreciate most about Aria as a friend is her honesty and
openness. I know that when I am going through a challenging time, Aria is always willing to
listen and provide support as necessary.

I acknowledge that Aria has pleaded guilty and owned up to operating a business without a
license, which is just a glimpse of her integrity. I hope the court takes this letter into
consideration at the time of the sentencing. I am getting married on May 21st, 2023 and with
Aria being one of my close friends for the entire duration of my relationship with my fiancé, it is
very important to us that she be in attendance. Please do not hesitate to contact me if you seek
more information regarding the content of this letter. Thank you for your time.

Sincerely,
Shannon Summers
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Makayla Coleman

Chesterfield, NH 03443

To whom it may concern:

My name is Makayla Coleman, | am a 43 year old transgender woman. | live alone with my
two dogs and | work a full time job as a CNC machinist. I've known Aria DiMezzo for a little over
three years. | first learned of Aria when | started listening to free talk live, an Internet based
radio show that she is on. | thought to myself Aria is on point with things she’s talking about,
she’s funny and not afraid to voice her opinion. Aria is a strong transgender woman and not
afraid to be her true self. | wanted to meet and hopefully get to know Aria in person, as | felt
she was someone | could connect with. | reached out to her via social media and we messaged
here and there. | found out about a social event that she usually attended so | sent her a
message asking about it and she responded with “anyone is welcome to attend” that is when |
first met Aria in person. At that time | was still mostly presenting as male and she knew me as
my birth name (Matt) I’'m pretty sure from the first time we met in person she knew that | was
different and hiding something which was true | was hiding the fact that I’'m transgender and
was afraid to come out and be who I've always known | am. The more Aria and | hung out
together sitting on her back deck or by a campfire at her house talking or with our mutual
friends eating dinner together at local restaurant’s the more | realized she was proud of who
she is. She's happy, everyone knows her, no one treats her any different and people respect
her. Aria is a very talented, knowledgeable, loyal, and trustworthy friend who has never let me
down. She has always been there when | needed a friend to share my private information with
or help with something such as certain components needed to build my computer or makeup
that would best work for my skin tone. Aria inspired me to be who | am today, to not be afraid,
be proud of who | am, and not let anyone or anything get me down. | told Aria how much she
inspired me once | finally came out as transgender. According to her | did the hard part, which
was coming out and being my true self. Without her though and how much she inspired me I'd
probably still be hiding and being afraid to be the real me. | am eternally grateful for Aria and
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the friendship we have. | really look up to Aria for the strong and proud transgender woman
she is, she means a lot to me. | am aware of how serious Aria’s case is along with her charge of
operating an unlicensed money transmission business. | am very concerned for her and her
well-being if convicted and sentenced for this serious charge. | feel that if Aria was removed
from society that would not only have a huge negative impact on me, but also the rest of the
trans community that she has also inspired all in positive ways. Thank you for taking the time to
read my letter, please don’t hesitate to contact me if you have any questions or need any
additional information.

Sincerely, Makayla Coleman (She/Her)
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Nicole Boufford

Keene, NH 03431

I am writing this letter as a character reference for Aria Dimezzo. My name is Nicole Boufford. [ am a
nurse, yoga teacher, and student midwife. I have known Aria Dimezzo for three years. I consider Aria to
be a close friend. Throughout the course of our friendship, I have come to understand her morals, ethics,
and personality.

To whom it may concern,

I am writing this letter because Aria is important to my life and our community. I will be getting married
in June 2023. I am excited to have Aria attend my wedding, not only because she is my friend, but
because she will be officiating my wedding as the High Priestess of the Reformed Satanic Church. Aria is
playing an important role in my ceremony. There is no one else that I would choose to hold this role in
my wedding ceremony. Her role in my wedding is important to my family, my future husband, and
myself. I will be extremely distressed if Aria is not able to attend my wedding.

I would also like to express that Aria is a peaceful person. I have witnessed and taken part in
conversations with Aria where another person was advocating for violence. Aria has always openly
disagreed with people that are violent or advocate for violence. In these situations, she is able to calmly
explain why violence is never the answer and give peaceful alternatives. This is something I appreciate
and admire about Aria.

I also would like to say that Aria is a generous and trustworthy person. Aria has gone out of her way on
several occasions to help me and other people. She has given me multiple rides and taken me to concerts
without asking for anything in return except my company. She always shows up on time and never
complains. Aria has been there for me when I needed a friend to listen to me vent or help me come up
with solutions for personal problems I have had regarding things like relationships, work, and mental
health.

I was very surprised to hear of the possible sentence that Aria is facing. Considering Aria is a generous,
trustworthy, and peaceful person, as I have depicted in this letter, I would very disappointed if Aria did
not get the minimum possible sentence.

Thank you for your time and consideration while reading this letter.

Sincerely,

Nicole Boufford
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I r’ Kristen Chamberlin <kristen@nhdefender.com>

character reference for Aria
2 messages

Mon, Dec 12, 2022 at 3:03 PM
To: "kristen@nhdefender.com" <kristen@nhdefender.com>

Patrick Joseph Letendre
Keene, NH 03431

|

The Honorable Court,

My name is Patrick Letendre. | am a lifetime resident of Cheshire county and | love this town. | am the retail store
manager for our local AT&T cellular store. | am a felon, | have served my time and graduated probation with zero
violations. | am member of the 12 step recovery community and | have been sober since my Felony event on July 11,
2017. | think that the Police and court acted in the best interest of myself and the community during all proceedings after

the occurrence of that day and have apologized to and thanked each officer that was present. | am very proud of my past
and where | have made it so far!

I met Aria in September of 2018 when she started working at dominos pizza here in town. We have been fast friends
ever since we started working together. Aria has always struck me as somewhat of a goober; fun loving but intelligent and
a very hard worker! | don't really know anything about the case she is involved in but | am shocked to hear that she could
potentially be in any trouble. Aria is very active in local government and certainly works hard to give a voice to those who
may need help in the LGBTQ community or those who suffer from mental health conditions, like myself! | feel that | can
trust her and that she is always available to help me or others. | am proud to have her as my friend!
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Testimony on Aria Dimezzo's Character.

Aria Dimezzo is a thoughtful, considerate and trustworthy person. I first met Aria when she was sitting
on the porch of a mutual friend’s house, she saw me scrape the bottom of my Corvette into the
driveway and she sympathized, stating she once owned a Z28. I responded and mentioned that I
enjoyed her performance on a recent debate held on Free Talk Live. I didn't actually watch the debate
but I just wanted to say something polite and leave. Having a conservative temperament, [ wasn't really
interested in becoming friends with a transperson. I don't think I interacted with Aria again for at least
another year or so but then I started interacting with her as a consequence of us both being part of the
greater NH libertarian movement. Now I consider Aria a friend and think she is one of the coolest
people. Just recently I had a moment of terrible depression. Aria, who I don't talk to that often,
communicated with me on the phone and helped me through it in a very meaningful way. Aria has
taken some abuse from society for her lifestyle; one example being the time her sports car was
destroyed by vandalism with anti-gay messages painted on it. I can't imagine the humiliation just of
having to drive that car to the body shop to be repainted. So, Aria has plenty of reason to be angry at
the world but instead she does things that are insightful and make people think and is someone with the
character who will go out of her way to help a friend out of no benefit to herself. I think Aria is just
trying to live her life and the world is just reacting to it.

Matthew Santonastaso

NH State Representative

Magna Cum Laude - Fitchburg State University BS 4.0 GPA Computer Science
FAA Certified Helicopter Flight Instructor

Combat Awarded Medic - US Army Veteran 82" Airborne

CDL-A Tractor Trailer

USPA B Licensed Skydiver





