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Hcathcr L. Canrpbcll
Direct Dial: (515) 283-4652

Direct F'ax: (515) 558-0ó52

E-rnail: hlcampbell(!belinmccorr.nick.cou.r

September 16,2015

Ms. Kala Shipley
Certificate of Need Program
Department of Public Health
Lucas State Office Building
Des Moines, Iowa 503 19-0075

Presbyterían Village clba Grsnd JiVanté Adclitional htJbrmation Jbr 9/17/15
Meetíng

Dear Ms. Shipley

Enclosed please find the following additional information we would ask the Council be
provided prior to the meeting tomor row:

l. Copy of most recent Ackley City Council resolution related to the proposed
purchase of Grand JiVante and referred to in our reconsideration request.

2. Copy of Emailed statement from Korey DeBerg conceming

Issues related to the opposition group's visit to the Green Belt Banh and
Trust concerning the proposed project in lowa Falls. Green Belt Bank
and Trust is Grancl JiVante's bank. The purpose of the visit was to
convince Green Belt Bank and Trust to stop doing business with Grand
JiVante and to not fund the proposed Iowa Falls project.

Cancellation of a farm contract between Mr. Ronnie Brandt and Korey
DeBerg's father. Mr. DeBerg had farmed the land for many years. But
because Mr. DeBerg's son is involved in management at Grand JiVante,
and Mr. Brandt opposed the project, he threatened to cancel the land
contract if the project moved forward. In August 2015, Mr. DeBerg
received a notice that Mr. Brandt cancelled the land contract.

ATTOãNÉYS AT LAW

3. Copy of Ernailed Statement of Nikki Winterberg conceming attendance at town
hall meeting in April20l5.

Some of the Council members made statements at the August 4, 2015 rneeting
concerning the lack of, or poor, communication by Grand JiVante conceming the project.
When the Grand JiVante representative asked to respond to those statements, he was
denied the opportunity to do so. The statement from Korey is submitted to demonstrate
the lengths to which thc opposition will go to attempt to stop this project, and the reasons
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for the decisions not to respond to requests to meet with members of the opposition
group.

They also demonstrate that even though the opposition professes to want Grand JiVante
to have board members from Ackley, that is only true if a board member opposed the
proposed project. Two board members who live in Ackley and supported the project
have resigned due to the constant harassment and/or calls to boycott their business. Other
individuals who have been subjected to harassment as a result of supporling the project
have been reticent to get involved any fuither due to these tactics.

4. Copies of Non-Reviewability Letters Submitted by Project Sponsors in2014 and
2015, all of which were ultimately determined to be non-reviewable, and the Council
upheld those detcminations.

These letters demonstrate that the Department has historically requested very basic
information from project sponsors that is centered on the statutory requirements for the

replacement exception. The Council has confirmed those determinations and has not
allowed extraneous information to affect its decisions. Grand JiVante provided that
information and far more, and confirmed it on a number of occasions prior to the
Department's issuance of the non-reviewability determination letter on June 29,2015.
While the Department continued to receive volumes of paper related this project
following issuance of its cletermination letter, it continued to focus on what was required
by the statute and dicl not change its position. However, it scheduled time on the August
4,2015 Council meeting agenda to hear presentations. That is unusual and in this case, it
resulted in the Council determining there were inconsistencies in the information it
received, despite the fact that none of it was relevant to the statutory inquiry. This
demonstrates the Council materially failed to follow its adopted procedures in reaching
its decision.

Thank you, and I look forward to the meeting tornorrow

Sincerely,

September 16,2015
Page 2

Heather L. Campbell

HLCI

cc: Julie Hinders

Enclosure
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It,trtsot,t rr16¡ l:t-: ti',

A tìtlSOLIl'llON 'I() PURClll¡\SH 'l"l-lE ll{llSißY'll:lll¡\N VILI-.¡\CìE. DlBlt\ CìI{ANII
ilVu\N'fll.

Wlllllìl.jAS, the Clity ol'Ar:ltley. in the Cor-tnty ol'[-[arclin, Stnte o1'lou'¿t. is an ittctitlrot-atec1

¡u-r¡icipality zLLrthorizccl nncl ernpou'etecl by the provisions of Cìhallter 419 ol'the Clocle ol lon'a,
20I5 as ameucled (lhe "Acrt"), to acqLrilc by purchase lanc[, burilclings, itlltlovettreuts ancl

ec¡Lri1:nient, or aily intercst therlcin. suitable i'or flic ltse of an;- health care lhcility- as clcfinec[ ill
Section I 35C. I of thc Ior'r'a C]oc{e;

WI'l[:lìþ]AS, 'l'hc Plcsb¡'teliau Village, cllb/a G¡atrcl JiVanté ("Gratir.1 .fiVanté). is a health care

fiLcility r.vitfiin the rtre¿uring o1'Seclion l35C,l ancl has clperatecl er trottl:l'olit nut'sittg:lìrr:ility in

Ackìey fil alnrost eigltty )"cáìrs,

WltjrlìltAS, tlie Ackley c6ul¡rLrniiy has consistcntll,'sulllloftùcl Crand.liVanté r,r,ith nrillions of'

clollars iLr finalrcial stlppoil ancl cottntless holtrs of volttnteel'scn'icc;

Wl:lIiRBÄS. Glancl .liVallte is the lalgcst privntc cntplo-yet'in thc ¡\ultley conttnLtuil¡'l

Wlll-ìlìlrjAS, thc nreuragcrìlcnt ol'Gl'¿rncl .liVanté has inclic,atcrl th¿rt it rviil not be lcnovating tilc

e,r.isting Acltl cy ttt-tt'sì ttg fìrcility:

WI-lBlìlr¡\S. Cìrancl .liVanté has ploposecl to close its nursing lircility in Acltley and Lruilcl ¿l rìev\i

nursing firc,ility in lowa lìalls (thc "Prolcct").

\\¡llËlìlju\S, the Pro.iect rvoulcl cleprii'c the Ackle,r, ctl:rtrruuity ol'ìts only nttlsitrg liicilitl'' ancl

-r.r,oulcl result iu tlte lclss of a sigrtil'rcaut tlllurbeL o1'.iobs irr Aclcìc¡';

r,\zl-lliRL:¡\S, thc Clity ol';\cklcy dcsircs to malic an of'[tl' ttl put'chasc ClaLrcl JiVantó's trursing

tircilit,v in Acliley o¡ the tenus seI fbrth in thcse lcsoltrtions to alltrrv the fÌrcilitv to cotttitttte serving

thc Aclilcy cotrnrLtuity.

N0\\/. llllri{liFoRB IlLl 11' I{þISOLVllD. by tlie Ackley City Council that the Clity Council

hc-.reb,v cleclares its intcrrtion to m¿rkc an oflcr to ¡nrcliasc thc Gr¿ntd.[iVantó nttrsitrg {ircility locatecl

iri Ackle¡r,Iorva fo¡ a pu¡chase plice lo be cletermirtecl at a later <late based Llpoll ¿t t,altlittiotr of'tlie

r-rr-rr'sing lìrciIit¡"s Iair m¿ilkct virlue ltlre "Pttl'chitsc"),

I{l:.SOLVI,iD l"'til{'ì-l-ll:il{. thal. rrll conrniiUncnts on lhe pat't ol'thc CiLl, ¿uicl (ii'atlcl JiVanté ltcrein

ar.c sLrb.lectto the c,onclitlon that on ol'bcforc onc ¡rs¡¡ fi'oll thc clatc hct'col'(or srtch other clate as

shallbc nrLrlLrally agreecl to) thc (lit;, ¡¡111 Cilanci.TiVanté shlll h¿Lvc ttgreecl tcl mttttrally accelltablc

tcltus lclatiug tci thc Pttt'chasc,

lìBSOLVIlD I]UR-fl-lllR. that thc Cìity '"vill begirr the procceclitigs ucccssâry to ¿ttrlhorize lhc

PqLchaSc strlr.jcct to clttc cotttllliattcc r,l'ith all t'cclttircllcuts o1'lau'.



lll.SOl.VJ-il) IìtJI{TIIL:lR. that the Clity

re soltrtions thc l3oarcl oi'l)it'ec,tors cl

Council hclebl, clilecis the À¡layor to provicle uotice ol'these
f'Çr'ancl .liVanté.

. D"1", ,i r? _ / { -"-

l'] -r,

Attcst r" -lr t -r- 5' l)atc: {i- 'lt. ¡ l"
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Heather L. Gampbell

From:
Sent:
To:
Subject:

Julie Hinders [J Hinders@grandjivante.com]
Tuesday, September 15,2015 4:28 PM
Heather L. Campbell
Fwd: Statement

Sent from my iPhone

Begin forwarded message:

From: Korey DeBerg <KDeBerq@gra nd iiva nte.com>
Date: September L5, 2015 at 4:27:17 PM CDT
To: Julie Hinders <J H i nders@sra nd iíva nte.com>
Subject: FW: Statement

The following statement relates specifically to Ronnie Brandt, Nick Graham, and Reverend David
Boogerd. I currently serve as the CFO/COO for Grand JiVante and have been employed with the
organization sinceJuly of 2013.ln my position, lmaintain the banking, insurance, and legal relationships
for the company and work closely with these individuals. Grand JiVante banks with a local bank located
in Ackley, Green Belt Bank and Trust (GBBT), and we have enjoyed that relationship for the past few
years. GBBT's main location is located in lowa Falls and earlierthis spring, the above mentioned three
individuals went to lowa Falls to discuss with the CEO of GBBT the banking relationship that existed with
Grand JiVante. Please note none of these individuals currently serve on GBBTs Board of Directors nor
do they have any affiliation with GBBT. The only discussions that Green Belt should be having regarding
their relationship with Grand JiVante should be internally among management, among their Board of
Directors, FDIC regulators, and myself (CFO) and Julie Hinders (CEO) who represent Grand JiVante. Going
to our bank and having a conversation regarding GGBBT's relationship with us is highly inappropriate.
And it is also interesting to note that Mr. Ronnie Brandt has an ownership interest in Ackley State Bank
so he should not be advising another bank, a local bank, as to how to manage their banking
relationships. Conversations that these three individuals had with the CEo of GBBT stemmed around the
fact GBBT needed to stop doing business with Grand JiVante and that they shouldn't fund the new
project. Again, these are not conversations that these people should be having with Grand JiVante,s
bank and clearly shows that these individuals are trying to rule by fiat.

While I could write many more examples of the inappropriateness of these individuals and the lack of
ethics and morals these people are demonstrating, I will focus on just one more. This one does not
directly involve David Boogerd and Nick Graham but I can only assume these two are behind it. My
fatherfarms in the area and has been farming Mr. Ronnie Brandt's land for at least the past 20 years
and I am sure it is longer than that. This year, my dad would have farmed around 800 acres of land of
Mr. Ronnie Brandt's land. Around the end of May and a couple weeks after visiting GBBT, Ronnie called
my dad and wanted to speak to him. My dad happily obliged and went to Mr, Brandt's residence where
Mr' Brandt brought up Grand JiVante's project and how it needed to be stopped and that he needed to
get involved. My dad made many comments to Ronnie that were pretty clear cut that he was not going
to do that and would not support Mr. Brandt and his gang of opposition but would rather support his
son and Grand JiVante as he knew they were doing the right thing. When my dad asked Ronnie many
questions related to the project, he could not answer. When asked why his construction company was
allowed to build hog confinements in the early 1.990's even though there was a strong opposition to it,
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he said it was good for the economy. When asked how Grand JiVante's project was any different, he
could not answer. At the end of the discussion, Mr. Brandt stated that if the project moved ahead,
something would need to be done with the land. ln August, my father received notice that he would not
be renting his land for the 201.6 crop year. A relationship that had lasted over 20 years was over. A
relationship that had no problems up until this pointed terminated. A relationship that Mr. Brandt had
acknowledged that the contract probably went in his favor was over.

I hope my example of the GBBT story and my father's relationship with Mr. Brandt clearly demonstrates
that this group is ruling by fiat and are trying to use fear and intimidation to get their ways. lt didn't
work with GBBT and it didn't work with my father. You can clearly see from my dad's example and his
encounter with Ronnie Brandt that these groups are uniformed citizens (even though we have done
many press releases on this) and are using fear and intimidation to get their way. They are trying to ruin
our professional relationships and even family relationships as well. At the end of the day, you can say
what you want about our organization but we have more morals and ethics and wont engage in this kind
of crap. We are all adults here even though some of us aren't acting like it.

Submitted by Korey DeBerg, CFO/COO of Grand JiVante on September L5, 2015

Julie Hinders, M.H.A., CEO
Ackl ey (pl 641.847. 353 1/l owa Fa l ls ( p ) 64t.3t6.tOzO
www.erand iivante.com

"l,ffintc"''Ífll "

What are you waiting for? Grand JiVonte høs assisted living aportments available right now in Acktey!

Contsct Doug Miller @) 319-400-7586 for more detsils.
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lattended the first "town meeting" on April L5,2015 at a local church here in Ackley. Nick Graham did
most of the speaking and presented the crowd with a "slide show" which included some history on
Grand Jivante' and statistics of "already struggling nursing homes in Hardin County" Nick also spoke in
length of how he has tried on numerous occasions to contact members of management (Korey DeBerg
and Julie Hinders)from Grand JiVante' to discuss optionl with them about keeping beds here in Ackley
Once mentioning these two names the crowd then became vocal in stating that the only way to keep
beds ín Ackley was to get Julie Hinders, Korey DeBerg and the board members fired and start over from
scratch

d members a so spo
the need to keep hounding state officals on this matter, kee pca ng the home every 10 minutes
demandingto speakwith Julie,,. keep hounding, keep hounding, keep hounding untiltheyare heard and
Julie, Korey and the board members are all fired.

NikkiWinterberg
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Lutheran Homes
Serving øllfaiths since 1895.

242TLUTHERAN DRJVE
MUSCATINE, IOWA 527 67.9392
(563) 263-1241 ' (563) 263-4780 fax

www.lutheran-homes. org

February 8,2014

I3arb Nervig
lovua Department of Pr¡hlic Healih
Lucas State ÖtÏiue iSuilcliirg
321 Ë..12th Street
Des ivluines, lowa 503 ¡9-0075

RE: l-utheran l-lomes Scciety'
Lic. #: 700428

Dear f'"419. l.Jeniig:

Lutlreran i'io¡ires Sa;;;{;:, a Skilled'i55 heo licen¡etj lacility consisting of 'lltti ni.rrr;ri"ìíi
facility becls and 'i.9 C,ir¡onic üottfusion or Dementing illness i;eCs, is ciev'-rloping a + iÊ;

rrrilli*n ¡Jni¡àrÞ atìdii;ii,;¡', ;¡i.j i+.-6riç¡eling piojeçf. i:hel¡,.rtt,pc,se nr +he project ts frlr,ei,li;,:,i
the nxnb=r ef semi'priuate rooms end,increas+ the number .;i piiv=i= rcûnls r'¡r .rur
resicicit:t*. Tu aiccoiriplìsh This e new'.ionilêcting ?4-¡;ed privotu Ì'i::;¡il addìtion ii,ill l-;ç,

frriied. Tn+ e>listÍng nr.irsing hcrne vuill be re-môdeiod tu accommoiìãte l5 nrore ¡rt'i,,ru:lr
fO.Cll'lS, .. . : : ìÌr i ,. :. ;i.

The prö;ect does not represent an increase in cur l¡cénsect canacity. I-utheran Homes
will remain at 155 beds. T'he project also does not represent a change in the services
we currently provide.

Luthcrqtt Homes is askìng if the above mentiotr prri¡eöt is in need oT a tjerÏifiraic rrf
Neeci-i

Sincerely;

Da rmsi g

Di r
::i;-i.. :-i i f_Jì:

u:\armsirong, dave\rworC\ifupso,iehaþháùôefttaefrdie6ú€kilfeÉètuiirfisG- 1 4 c+n llr .i;r:.:x
Valley View Manor Assisted Living - Independent Living "Cottage" - Woodland Hills Town Homes



IDPH
lowa Department of Public Health
Prornoting and Protecting the Health of lowans

Gerd W. Clabaugh, MPA
Director

Terry E. Branstad
Governor

Kim Reynolds
Lt. Governor

Jtly22,2014

David Armstrong, Executive Director
Lutheran Homes
2{?ILutheran Drive
Muscatine, I^ 527 6l-9392

RE: Lutheran Homes Society Lic.#700428

Dear IMr'. Armstrong:

The Department is in receipt of your request for a reviewability determination regarding the renovation
and construction project at Lutheran Homes Society in Muscatine.

It is understood fi'om your lettér that the plan consists of constructing anew connoctng24-bed private
room addition and remodeling the existing nursing home to accommodate 15 more private rooms,

It is also understood from your letter that the project will not add new health services or additional bed

capacity; the facility is currently licensed for 155 skilled nursing beds and will maintain that number

upon completion of the project. It is understood that all construction will occur on the existing physical

site of the facility. The estimated cost of the project is $18,000,000.

The project as described constitutes the modernization of an institutional health facility, which is not
reviewable under Iowa Code seotion 135.63(2)"1."

This detenniriation of non-reviewability was considered by the State Health Facilities Council at their meeting on

Iuly 21,2014 and they voted to afflrrm the Depafment's determination. Please advise should you have any
qriestions.

Sincerely,

&^A
Barb Nervig
Certificate of eed Program

Lucas State Office Building,32l E.12th Street, Des Moines, lA 50319-0075 a 515-281-7689 I www.idph,state.ia,us

DEAF RELAY (Hearing or Speech lmpaired) 711 or 1-800-735-2942
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LAW FIRM
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September 3,2014

Ms. Barb Nervig
Certificate of Need Program
Health Facilities Council
Department of Public Health
Lucas State Office Building
3218, t2th St.
Dès Moines, IA 50319-0075

Re: East Village Center for Wellness & Rehab

Dear Ms. Nervig:

Our firm represents East Village Center for Wellness and Rehab (hereinafter "East
Village") a forty-four (44) bed nursing facility located at 600 East Fifth Street, Des Moines,
Iowa. The East Village nursing facility unit is currently leased from East Village lowa Partners
Iowa, LLC, which currently operates the balance of building as an apartment complex for non-
elderly tenants, East Village is contemplating replacing its current nursing facilily unit with a
new forty-four (44) bed nursing facility building to be constructed on property located in Des
Moines, Polk Counfy.

The proposed building would also add assisted living units, as independent senior living
apartments, but would not add any new health services for which certificate of need approval
would be required.

Once the new building is completed, the residents currently residing at East Village
would be given the choice to move to the replacement facility.

Upon the opening of the new building, the existing nursing facility unit located at 600
East Fifth Street, Des Moines, Iowa would be closed, the space used for other purposes by the
property owner and thus would no longer be used as a health care facility. \

East Village is requesting a written confirmation from the Department of Public Health
that the proposed replacement of East Village would not require certificate of need approval,
pursuant to the provisions of Iowa Code, including 9135,63(2Xl) and 9135.61(18Xb).

If I can provide any additional details associated with this proposed project, do not
hesitate to contact the undersigned,

DAVIS BROWN KOEHN SHORS 6. ROBERTS PC.



September 3,2014
PageZ

cc David Armington

Very truly yours,

DAVIS, BROWN, KOEHN ORS & ROBERTS, P.C

R.'Watkins



DPH
lowa Department of Public Health
Promoting and Protecting the Health of low¿ns

Gerd W. Clabaugh, MPA
Director

Terry E. Branstad
Governor

Kim Reynolds
Lt. Governor

October 17,2014

Ken Watkins
DavisBrown Law Firm
215 1Oth Stueet, Ste. 1300
Des Moines,IA 50309

RE: East Village Center for Wellness & Rehab

Dear Mr. Watkins:

The Department is in receipt of your lequest for a reviewability determination regarding the replacement
of a 44-bed nursing facility within 1þç same county.

It is understood from your letter that East Village Center for'Wellness and Rehab is a 44-bed nursing
facility located at 600 East 5th Street in Des Moines (Polk County) that is contemplating replacing the
curtent nursing facility with a 44-bed nursing facility to be constructed in Des Moines, Polk County. It
is further understood that the proposed building would also have assisted living units, as independent
senior living apartments and no new health services would be offered. Finally, it is understood that once
the new building is completed, the existing nursing facility located at 600 East 5th Street woul<l be
closed; the space used for other purposes and thus would no longer be used as a health care facility.

The project as described, the replacement of a 44-bed nursing facility within the same county with no
new health services or additional bed capacity, is not reviewable under lowa Code section I35 .63(2)"1.-

This detemination of non-reviewability will be considered by the State l-Iealth Facilities Council at their meeting
on October 2I,2014. Please advise should you have any questions.

Sincerely,

ún^[
Barb Nervig
Certificate of N gfam

Lucas State Office Bu

DEAF RELAY (Hearing or Speech lmpaired) 711 or 1-BOO-735-2942

ilding, 321 E. 12lh Street, Des Moines, lA 50319-0075 É 515-281-7689 E www.idph.state,ia.us



(Þ [)OFlSEY-
DORSEY & WHITNEY LLP

EDWIN N. MCINTOSH
Partner; Heafth Law Dêpartment Co.Head

(61 6) 69S-3272
FAX (877) 733.5460

mclntosh.edwln@dorsey.com

March 23,2015

Kala Shipley
Department of Public Health
Certificate of Need Program
Lucas State Office Building
Des Moines, lowa 50319

Re: Grundy County Memorial Hospltal Reviewabílity Determination

Dear Ms. Shipley:

I represent Grundy County Memorial Hospital (the "Hospital"). The Hospital operates a
55 long-term caro bed unit which is a distinct part unit of the Hospital. The Hospital intends to
transfer the beds and license associated with the Hospital's long-term care unit to Creekside,
lnc, which is a local nonprofit corporation established to develop a senior living campus in
Grundy Center. The facility will be managed by Western Home Communities which owns or
manages several long term care facilit¡es in lowa. Creekside, lnc. will be the licensee of a new
nursing facility with 55 beds licensed under 135C of the lowa code.

Greekside is working with a developer to build three nursing cottages and non-licensed
independent living on land which it has acquired in Grundy Center. lt is anticipated that the real
estate will be owned by the developer, but Creekside, lnc. will fease the buildings and will be the
licensee of the nursing home,

Seetion 135.63(2Xo) of the Certificate of Need law provides that a change of ownership,
licensure, organizational structure or designation of the type of institutional health facilities does
not require a Ceñificate of Need if the health services offered by the successor institutional
health facility are unchanged.

Section 135.63(2Xl) provides that a replacement or modernization does not require a
Ceftifioate of Need if the replacement or modernization does not add new health services or
additional bed oapacity for existing health services notwithstanding any other provision in the
statute, With respect to a nursing facllity, replacement means establishing a newfacility within
the same county as ihe prior facility to be closed. The proposal will not result in any new beds
or new services but wlll be a replacement of the distinct pafi long-term care unit of the Hospital
with a new nursing home.

This.will.impróve services to the community in many ways. The current long-term care
unit of the Hospital was constructed in 1972. The 55 beds are composed of 27 semi-private
rooms and one private room. The rooms have a sink and toilet that is shared by two residents.

DORSEY & WHITNEY LLP . ATTORNEYS AT LAW . WWW,DORSEY,COM . T õ15,283,1000F 61õ,283,1060.801 cRAND. SUTTE 4100. DES MOtNES, tOWA 50309-8002
USA C)AI{AÞA EUROPÉ ASIA.-PACIFIC
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Kala Shipley
March 23,2015
Page 2

There are common showering areas for the facility. The new facility will be developed with three
cottages totaling 55 beds. They will be built in a modern neighborhood style. The rooms will all
be private rooms each with a bathroom including a shower. The facility will replace the outdated
institutional model of care at the Hospital with a new resident centered care model.

On August 17,2009, the Deparlment of Public Health (the "Depañment") issued a
determination that the Pella Regional Health Center could transfer 36 beds licensed as a distinct
part long-term care unit to Wesley Retirement Services, lnc. for operation as a licensed nursing
facility without a Cefiificate of Need.

ln a subsequent reviewability determination letter dated November 14, 2011, the
Department determined that Pella Regional Health Center could not retain 15 of its long-term
care beds and transfer the remaining of the long-term care beds to Wesley to build a new
nursing facility. A significant reason for that determination was the fact that Pella Regional
Health Center intended to retain 15 long{erm care beds which meant that Pella Rogional Health
Center would have 15 skilled beds and Wesley would construct a 77 bed nursing facility.

. On March 31,2011 the Depañment issued a nonreviewability determination to Orange
City Area Health System which owned and operated a 50 bed licensed nursing home and a 33
bed long-term care unit operated as part of Orange City Area Health System, The project

involved combining those two separate facilities into a new $19,000,000 nursing facility licensed
under Chapter 135C. That determination of non-reviewability stated, "A Certificate of Need is

not required for the replacement of a nursing facility if the replacement does not add new health
services or additional bed capacity for existing health services and the new facility is established
within the same county as the prior facility to be closed." lowa Code 135.63(2)'1",

. The Department of lnspections and Appeals ('DlA") treats distinct part long-term care
units as nursing facilities even though they are licensed as part of the hospital. (See,
Depaftment of lnspections and Appeals, Health Facilities webslte which lists, "Hospital-Based
Nursing Facilities and Hospital-Based Skilled Nursing Facilities/Nursing Facilities.l)

Section 481 l.A.C. 51,38 states

481-51.38 (f358) Long-term care servlce.

' 5f .38(f ) Long-term care seruice definition Long-term care service
means any building or distinct part of a building utilized by the hospital for the
provision of a service (except as provided by 51.38(2) below) that falls within the
definition of a health care facility as specified in lowa Code chapter 135C and
lowa Code section 135C.1(12), nursing facility, as itwould be applied were it not
operating as part of a hospital licensed under lowa Code chaptêr 1358'

Rule 51.38(2) states that the requirements for the hospital's long-term care service are
generally the same as required by lowa Code chapter 135C for nursing facilities.

DORSEY & WHITNÉY LLP
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Kala Shipley
March 23,2015
Page 3

Based on Sections 135.63(2Xl) and 135.63(2)(o) of the Certificate of Need statute and
the previous determinations of the Department and Council with respect to the Pella Regíonal
Health Center and Orange City Health System projects, Grundy County Memoriaf Hospital
requests a determination that the proposed replacement of the 55 bed long-term care unit of the
Hospitalwith a 55 bed nursing facilíty licensed to Creekside, lnc. does not require a Certificate
of Need.

Slncerely,

AþnflÍl
Edwín N, Mclntosh

ENM:sv

cc: Jennifer Havens
Heather Adams

DORSEY & WHITNEY LLP
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4pri117,2015

F.dMclntosh
Dorsey &'Whitney LLP
801 Grand, Suite 4100
Des Moines, IA 50309-25 10

Re: Grundy Cbunty Memorial Hospital Reviewability Determination

DeæMr. Mckrtosh

The Depattment is in receþt of yout request for a reviewability detennination regarding the change in
licensute and replacement of the 55 long tetm care beds located as a distinct part long term care unit of
the Grundy County Memolial Hospital,

The Department is requesting that you provide the following information:

1) Desoribe the clu'onology of events to include the h'ansfer of the beds and license associated with
the hospital's long term care unit, the conshuction of the tluee nursing cottages, and the initiation
of services at the proposed nursing facility,

2) Will Grundy County Memorial Hospital cease offering long tetm cate services upon the opening
of the proposed new nursing facílity?

Please provide the above i¡founation to this offrce no later than close of business Thursddy, April23,
2015.

Sincerely

Kala Shipley
Certificate of Need Progtam

Lucas State Office Building, 321 E. 12th Street, Des Molnes, lA 50319-0075 E 515-281-7689 E www,idph.state,ia,us

DEAF RELAY (Hearing or Speech lmpaired) 711 or 1-800-735-2942



Aprll22,2015

Kala Shlpley
Certificate of Need Program
lowa Department of Public Health
Lucas State Office Bulldlng
321F.12th Street
Des Moines, lowa 50319

Ro; Grundy Gounty Memorla[ Hospltal Røvlewablllty Determlnatlon

Dear Ms. Shlploy:

Tho following is ln response to your questions regardlng the reviewabllity determinatlon
regardlng the licensure and replacement of the 55 long term care beds located as a distinct part
long term care unit of the Hospltal.

1. Describo the chronology of events to include the transfer of the beds and llcense
associated wlth the hospital's long term care unlt, the constructlon of the three
nursing cottages, and the lnltlatlon of seruices at the proposed nursing faclllty.

Constructlon ls anticipated to begln in tho sprlng of 2016 and is expected
to be completed ln 2017, The distlnct part nursing faclllty llconse at
Grundy County Memorlal Hospitalwill be transferred to Greekslde upon
completlon of the Creekslde project.

Will Grundy County Memorial Hospital cease offoring long term caro sorvices
upon the opening of the proposed new nurslng facillty?

Yes, Upon llcenslng of Creekside, all long-term resldents of tho Hospltal
---ir. t--... ¡.-----t--.,.,-l ar 

^..,^r--!^l- -.^J ^-...^J.. ^-.--t'. 
Ãt^*^-:^l U^^^ll-l r¡'lll

Wl¡l Oe ItAll$IeItéU IU LrIUeltülUU AIIU rJlUf lUy vUUllry ¡Ylttlllul¡ql r¡uùlrllal wlrl
cease offering long-torrn care servlces.

GnuhIuY CoUNTY
MnUORTAL HoSPITAL
A PENTNBR OF,.{LLEN HOSPITAT

201 ElsrJ Avntuu
Gnunrrr Ce¡¡run, L{, 50638-2096

3r9-824-542t
F¡x 319,824-3337

rvrvrv. gnurdycotrntyhospital,conr

2
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4 833-8982-9 t55\2
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Dlreotor
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i(im Reynolds
Lt, Governor

April28,2015

Ed Mclntosh
Dorsey & Whitney, LLI
801 Grand Avenue, Suite 4100
Des Moines,IA 50309

RE: Grundy County Memolial Hospital Reviewability Determination

Dear Ml. Mclntosh:

The Department is in receipt of yout request for a reviewability cletermination regarding the replacement
and ohange in ownership and licensure the 55 long telm care beds located as a distinct part long term
care unit of the Grundy Counfy Memorial Hospital (Hospital).

It is understood fr'om your letter of March 23,2015, and the responses to staffquestions dated April22,
20t5,thatthe Hospital cumently opet'ates a 55 long-term c&re bed unit which is a distinct part of the
Hospital. The Hospital is anticipating transferling the 55 beds and license to Creekside, Inc,, a local non-
profit ootporation established to develop a senior living campus. It is also understood Creekside is
wolking with a developer that will own the real estate and build thlee nursing cottages and nonJicensed
independent living in Grundy Center and that Creekside will lease the buildings. It is also understood the
distinct part nursing facilþ license at the Hospital will be transferred to Creelcside upon completion of
the Cteekside project. It is furthel understood the facilþ will be managed by 'V/estern Home
Communities and will not result in any new becls or selices, Finally, it is understood that the Hospital
will cease offering the long-term cate services simultaneously with the initiation of the services at the
newly consh'ucted site licensed by Creelaide, Inc. ancl that the Hospital consents to this airangement.

The proposal as described is not reviewable under Iowa Code sections t35.63(2) l'' and "o" as it
constihrtes a replacement of a nwsing facility and a change in ownership, licensule, or designation of the
type of institrtional health facility, The distinct part long-tel'm cale unit of the hospital constitutes an
institutional health facility and a nulsing facility as that telm is definêd in Iowa Code, .9¿e Iowa Code gg

135.61(14Xb), 135.61(9),135C,1(14),and4B1 IAC51.3B. Thereplacementofaninstitutionalhealth
faoility is not reviewable if the replacemeit does not add new health services or additional bed capacity,
and with respect to a nulsing faoility "teplacement" means establishing a nev¿ faoility within the same
county as the prior'facility to be closed, Iowa Code g 135,63(2Xl). Hence the exclusion for replacement
is on the condition that the change results in no new health services or additional becl capaoity and the
distinct part long term-care bed unit at the Hospital is closed and ceases to offer nursing facility services
following the replacement,

The change in ownership, licensure, organizational siructule, or designation of the type of instihrtional
health facility is not reviewable if the health setvices offered by the sllccessor institutìonal health facility

Lucas State Office Building, 321 E, 12th Street, Dos Moines, lA 50319-0075 E 515-281-7689 s www,idph,state,la.us

DEAF RELAY (Hearing or Speech f mpaired) 711 or 1-800-735-2542



aTe unchangecl, the facilþ offering the services consents to the change in owrership, licensure,
organizational stluotule, or designation ofthe type offacility and oeases offerÌng the health services,
simultaneously with the initiation of the offering of health seryices by the successor facility. Iowa Code

$ 135.63(2Xo), Hence the exclusion as it constitutes a change in ownership, licensure and designation of
the type of institutional heath facility is on the condition the health services oft'ered by the Creekside,
Inc, are unchanged, the Hospital ceases offeling nursing facility services simultaneously with the
initiation of services by Creekside, and the Hospital consents to the changes.

This determination of non-teviewability is on the agenda of the next State Health Facilities Council
meeting for theil consideration, This meeting is soheduled for 'Wednesil ay,May 6,201,5, Please advise
should you have any questions.

Sincereþ

4,n
Itula Shipley
Certificate of Need Program
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June 15,2015

Sincerely,

Heather L. Campbell

HLC/Im
J03s3\l 000v021 66398-2)

Ilenther L, Campbolt
Direct Dial: (515) 283-4652

Direct Fa* (515) 558-0652

E-maill hlcampbell@bellnmccormlck,oom

Ms. Kala Shþley
Certifioate of Need Pro gram
Department of Public Health
Lucas State Office Building
Des Moines, Iowa 50319-0075

Dear Ms. Shipley:

Our offtce represents Pleasant Manor Care Center, located at 4L3 North Broadway Street
in Mount Pleasant, Henry County, Iowa. It is a free-standing nursing/skilled nursing øciiity
ounently licensed for 50 beds. Our client desires to build a 50-bed réplacement facility in Mount
Pleasant, Henry Coqrty, Iowa.

- We are writing pursuant to 64I I^C 202,3 torequesta determination that the proposed
replacement Faciþ is not reviewable under the state Cértihcate of Nced pro$am. Iowa Code
S ection 1 3 5 .63 (l) provides in relevant part that a Certifrcate 'pf Need is noi re{uired for:

. "The replacement or modemization of any institutional health facility if the replacement
or modemization does not add new health seryices pr additional bed capacity for exisiing health
services, notwithstanding any provision in *iis"¿ivibióþ,1"o tne contrary. Wit:h respect to a nursing
f.ility, 'replacement' means establishing anew iaöilit!,ìvithin the same county ãs the prior
facility to be closed,,," (2014),

The proposed replacement facilþ will not add new health services or additional beds to
the ourrent 50-bed license, The location for the replacemeät facility will be in Mount pleasant,
within Henry county, which is the same county as the existing faoiiity.

_ Accordingly, we request the Department issue a determination that the proposed
replacement facility is¡rot 

19-viewable antlplace this item onthe agenda for Ure augu st 4,2015
meeting of the HealthFacilities Council,

Should you have questions or require additional information, please contact me.

IM
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July 15,2015

Heather Campbell
BelinMcCormick, P,C.
666 Walnut Sh'eet, Suite 2000
Des Moines,IA 50309

Re: Pleasant Manor Cæe Center Replacement Project

DearMs. Campbell:

The Depattrnent is in receipt of your request for a reviewability detel'mination fol' the replacement of a
50-bed nutsing facility in Morurt Pleasant, Iowa with a facility to be constructed in Mount Pleasant,

Iowa.

The Department is requesting that you provide the following information:

. What are the future plans for the space cunently housing the 50 nursing faoility beds located at

413 North Broadway Street in Mt. Pleasant, Iowa upon the opening of the proposed replacement

nursing facility?

Please provide the above information to this offïce no later than olose of business on Tuesda¡ laly 27,
20L5.

Sincereþ

Itula Shipley
Certificate of Need Program

.4,u"

Lucas State Otfice Bullding,321 E. 12th Street, Des Moines, lA 5031 9-0075 r 515-281-7689 E www,idph.state,la,us

DEAF RELAY (Hearlng or Speech lmpaired) 711 or 1-800-735'2942
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Hoathsr L, CamPbell

Direct Dial: (515) 283'4652

Dircct Fax: (515) 558'0652

E-mail: hlcampboll@belinmocormick.com

Ivly22,2015

Ms. Kala Shipley
Certifrcate of Need Pro gram
Department of Public Health
Lucas State Office Building
Des Moines, Iowa 503 1 9-0075

Deæ Ms. Shipley:

I am writing in response to your letter dated July 1 5, 201 5, in which you asked for
additional information concerning the proposed replacement of Pleasant Manor Care Center,
located at 413 North Broadway Street in Mount Pleasant, Henry County, Iowa. At this time, the

owner of the faoilíty is exploring options for the ourrent space, including a sale of the land and

building. The current owner will cease operations at that location upon the opening of the

replacement faoility, and the terms of zury purchase agteement for the current space will make

oleæ to the purchaser that only the land and building, and not the nursing facility business or
Certifioate of Need, is included in the sale.

Should you have questions or require additional information, please contact me.

Sincerely,

(^¡ l&L
Heather L. Campbell

HI,C/IM

BauxMcConrrrrcx,P,C. S0SWslnutStroet lSulto2000 lDesMolnee, lowe 50309 P518.2ß,7100 lEsllnMc0ormlck.com
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Júy22,2075

Heather Campbell
BelinMcCormick, P.C.
666 Walnut Street, Suite 2000
Des Moines,IA 50309

RE: Replacement of 50-bed nursing facility

DeæMs, Campbell:

The Department is in receþ of your request for a reviewability deteunination regæding the replacement
of a 50-bed nursing facility within flre same county

It is understood fiom your' letter that Pleasant Manor Care Center is a 50-bed nursing faoility located at
413 N, Broadway Street, Mt. Pleasant (Heruy County). It is understood that Pleasant Manor is
contemplating replacing the cuuent nulsing facility with a 50-bed nursing facility to be constructed in
Mt, Pleasant, Henly County. It is frirther understood that no new health services would be offered at the
new facility. Finally, it is understood that once the new building is completed, the existing nursi.g
facilþ looated at 413 N, Broadway Strect in Mt, Pleasant would be closed; the space used fol other
pulposes and thus would no longer be used as a health care facility.

The project as desuibed, the replacenont of a 50-bed nutsing facility within the same county with no
new health services or additional bed capaoit¡ is not reviewable under Iowa Code section 735,63(2)"1."

This detelmination of non-reviewability will be considered by the State Health Facilities Council at their
tneeting ou August 4,2015, Please advise sh.oulcl ¡'ou ltave auy qnestions.

Sincerely,

Iftla Shipley
Celtificate of Need Progtam

Lucas State Office Building,321 E, 12th Street, Des Moinos, lA 50319-0075 E 515-281-7689 E www,idph.state.la,us

DEAF RËLAY (Hearing or Speech lmpaired)711 or 1-800-735-2942


