
STATE OF NORTH CAROLINA 

______ M_o_o_re _____ County 

Name And Address Of Plaintiff 1 

State ofNorth Carolin, ex rei. , Michael Regan Secretary, 

North Carolina Department ofEnvironmental Quality 

1601 Mail Service Center 
Raleigh, NC 27699-1601 
Name And Address Of Plaintiff 2 ..) 

FileNo. 

In The General Court Of Justice 
D District [RJ Superior Court Division 

GENERAL 
CIVIL ACTION COVER SHEET 

[RJ INITIAL FILING 0 SUBSEQUENT FILING 
v 

· Rule S(b), General Rules of Practice For Superior and District Courts 
Name l}nd Address Of Attorney Or Party, If Not Represented (complete for initial 
appe~ran~e or _change of address) 

Carolyn McLain 

f-------------::-=::=-:::-:-:=---------Qi,..L---l North Carolina Department of Justice 

1-T.:=-===~---.....:V:....:E=-:R...!:S=-U=-S=-----------liL--j Post Office Box 629 
Name Of Defendant 1 Raleigh, NC 27602-0629 
Woodlake CC Corp. 

Cellular Telephone No. 

NC Attorney Bar No. Attorney E-Mail Address 

41267 cmclain~ncdoi .gov 

Summons Submitted [g] Yes O No [gj Initial Appearance in Case I 0 Change of Address 

Name Of Defendant 2 Name Of Firm 

NC Dept. of Justice, Attorney General's Office 
FAX No. 

919-716-6939 
Counsel for 

hs~u=m=m=-=o7ns=-cs""u"'bm=1""·tt7ed:;---------------------l [RJ All Plaintiffs 0 All Defendants 0 Only (list party(ies) represented) 

0Yes0 No 

0 Jury Demanded In Pleading 

0 Complex Litigation 

(check all that apply) 

D Amend (AMND) 

D Amended Answer/Reply (AMND-Response) 

D Amended Complaint (AMND) 

D Assess Costs (COST) 

D Answer/Reply (ANSW-Response) (see Note) 

D Change Venue (CHVN) 

[gj Complaint (COMP) 

D Confession Of Judgment (CNJF) 

D Consent Order (CONS) 

D Consolidate (CNSL) 

D Contempt (CNTP) 

D Continue (CNTN) 

D Compel (CMPL) 

D Counterclaim (CTCL) Assess Court Costs 

D Crossclaim (list on back) (CRSS) Assess Court Costs 

D Dismiss (DISM) Assess Court Costs 

D Exempt/Waive Mediation (EXMD) 

D Extend Statute Of Limitations , Rule 9 (ESOL) 

D Extend Time For Complaint (EXCO) 

D Failure To Join Necessary Party (FJNP) 

0 Amount in controversy does not exceed $15,000 

0 Stipulate to arbitration 

TYPE OF PLEADING 
(check all that apply) 

D Failure To State A Claim (FASC) 

D Implementation Of Wage Withholding In Non-IV-D Cases (OTHR) 

D Improper Venue/Division (IMVN) 

D Including Attorney's Fees (A TTY) 

D Intervene (INTR) 

D Interplead (OTHR) 

D Lack Of Jurisdiction (Person) (LJPN) 

D Lack Of Jurisdiction (Subject Matter) (LJSM) 

D Modification Of Child Support In IV-D Actions (MSUP) 

D Notice Of Dismissal With Or Without Prejudice (VOLD) 

D Petition To Sue As Indigent (OTHR) 

D Rule 12 Motion In Lieu Of Answer (MDLA) 

D Sanctions (SANC) 

D Set Aside (OTHR) 

D Show Cause (SHOW) 

D Transfer (TRFR) 

D Third Party Complaint (list Third Party Defendants on back) (TPCL) 

D Vacate/Modify Judgment (VCMD) 

D Withdraw As Counsel (WDCN) 

D Other (specify and list each separately) 

NOTE: All filings in civil actions shall include as the first page of the filing a cover sheet summarizing the critical elements of the filing in a format prescribed by the Administrative 
Office of the Courts, and the Clerk of Superior Court shall require a party to refile a filing which does not include the required cover sheet. For subsequent filings in civil 
actions, the filing party must either include a General Civil (AOC-CV-751), Motion (AOC-CV-752), or Court Action (AOC-CV-753) cover sheet. 

AOC-CV-751, Rev. 1/14 (Over) 

© 2014 Administrative Office of the Courts 



;;;t·;;·'"" -.,w;v·~~~~,..ll.''""t. 5t""'~ 
~ i t:--,~t: .. ,~.,:j;.,..w.;tt ...... > Jh.. ·--ii\~,~1.:. .... ~ tl#rl.!. 

D Administrative Appeal (ADMA) D Limited Driving Privilege - Out-Of-State D Product Liability (PROD) 

0 Appointment Of Receiver (APRC) Convictions (PLOP) D Real Property (RLPR) 

D Attachment/Garnishment (ATTC) D Medical Malpractice (MDML) D Specific Performance (SPPR) 

D Claim And Delivery (CLMD) D Minor Settlement (MSTL) D Other (specify and list each separately) 

D Collection On Account (ACCT) ~ Money Owed (MNYO) 

D Condemnation (CNDM) D Negligence - Motor Vehicle (MVNG) 

D Contract (CNTR) D Negligence - Other (NEGO) 

D Discovery Scheduling Order (DSCH) D Motor Vehicle Lien G.S. 44A (MVLN) 

D Injunction (INJU) D Possession Of Personal Property (POPP) /} A ~ /l._.t /""'\ 
Date /f/.)/)// JD ;;2t)/~ I Signature Of Attorney/Party ~ · //' b~· r 

FEES IN G.S. 7 A-308 APPLy I 
Assert Right Of Access (ARAS) 
Substitution Of Trustee (Judicial Foreclosure) (RSOT) 
Supplemental Procedures (SUPR) 

~BQ I::!AC VIC~ FEES A~~LY 
Motion For Out-Of-State Attorney To Appear In NC Courts In A Civil Or Criminal Matter (Out-Of-State Attorney/Pro Hac 
Vice Fee) 

No. D Additional Plaintiff(s) 

No. D Additional Defendant(s) D Third Party Defendant(s) 
Summons 
Submitted 

DYes 0 No 

DYes 0No 

D Yes ONe 

DYes D No 

DYes DNo 

Plainliff(s) Against Whom Counterclaim Asserted 

Defendant(s) Against Whom Crosse/aim Asserted 

AOC-CV-751 , Side Two, Rev. 1/14 
© 2014 Administrative Office of the Courts 



' 1 . ' ... 
' .. i 

sr ATE OF NORTH CAROLINA~ .. ~FileNo. \ ~ t \\5 ~~'I "' ,,:[ 

Moore County In The General Court Of Justice l ,• 
D District ~ Superior Court Division 

Name Of Plaintiff ... 
State of North Carolina, ex rei. DEQ "• . ' . 
Address ' 

. ,, . 
CIVIL SUMMONS 

1601 Mail Service Center ... ,. . . ... ,"11 

City, State, Zip ;' .. 
.ffi.' .~"'~~;;''" 

D ALIAS AND PLURIES SUMMONS (ASSESS FEE) 

Raleigh, NC 27699-1601 ?} '.,i>·A •. .,.1f -~· ' " 

VERSUS t;!.'"'~~-'! ;t '. G.S. 1A-1 , Rules 3 and 4 
Name Of Defendant(s) ;:4f'~. Date Original Summons Issued 

Woodlake CC Corp. ' ... ~· ~ ~~ }, 

Date(s) Subsequent Summons(es) Issued 
' 

~ ~ 

To Each Of The Defendant(s) Named Below: 
~ 

Name And Address Of Defendant 1 Name And Address Of Defendant 2 :-- ' l \ 

Woodlake CC Corp. 

c/o National Corporate Research, Ltd., Registered Agent . 
212 South Tryon Street, Suite 1000 ' -~ 

' '. 
Charlotte, NC 28281 

'"' '· ' 
' '' . 

>til":;>'<';. ' ' !! ... ·" A Civil Action Has Been Commenced Against You! : 

You are notified to appear and answer the complaint of the plaintiff as follows: 

1. Serve a copy of your written answer to the complaint upon the plaintiff or plaintiff's attorney within thirty (30) days after you have been 
served. You may serve your answer by delivering a copy to the plaintiff or by mailing it to the plaintiffs last known address, and 

2. File the original of the written answer with the Clerk of Superior Court of the county named above. 

If you fail to answer the complaint, the plaintiff will apply to the Court for the relief demanded in the complaint. 

Name And Address Of Plaintiff's Attorney (if none. Address Of Plaintiff) Datelss5 ~ 
Carolyn McLain, Assistant Attorney General -3-\ ITt'Lr·. o \ DAM B'P'M 
North Carolina Department of Justice 

Post Office Box 629 
Raleigh, NC 27602-0629 

. 

D ENDORSEMENT (ASSESS FEE) 
This Summons was originally issued on the date indicated 
above and returned not served. At the request of the plaintiff, 
the time within which this Summons must be served is 
extended sixty (60) days. 

Signature 

~esc 

Date Of Endorsement 

Signature 

DDeputyCSC 

R~ _s -P'--
D Assistant CSC D Clerk Of Superior Court 

DAM DPM 

D Assistant CSC D Clerk Of Superior Court 

NOTE TO PARTIES: Many counties have MANDATORY ARBITRATION programs in which most cases where the amount in controversy is $25,000 or 
less are heard by an arbitrator before a trial. The parties will be notified if this case is assigned for mandatory arbitration, and, if 
so, what procedure is to be followed. 

(Over) 
AOC-CV-100, Rev. 6116 
© 2016 Administrative Office of the Courts 
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RETURN OF SERVICE 

I certify that this Summons and a copy of the complaint were received and served as follows: 

DEFENDANT 1 
Date Served Time Served 

DAM 0PM 
Name Of Defendant 

By delivering to the defendant named above a copy of the summons and complaint. 

By leaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named above with a 
person of suitable age and discretion then residing therein . 

As the defendant is a corporation, service was effected by delivering a copy of the summons and complaint to the person named 
below. 

Name And Address Of Person With Whom Copies Left (if corporation, give title of person copies left with) 

. ' 
·' .. 

0 Other manner of service (specify) 

0 Defendant WAS NOT served for the following reason: 

0 By delivering to the defendant named above a copy of the summons and complaint. 

0 By leaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named above with a 
person of suitable age and discretion then residing therein . 

0 As the defendant is a corporation, service was effected by delivering a copy of the summons and complaint to the person named 
below. 

Name And Address Of Person With Whom Copies Left (if corporation, give title of person copies left with) 

Other manner of service (specify) . ' 

Defendant WAS NOT served for the following reason: 

Service Fee Paid Signature Of Deputy Sheriff Making Return 

$ 
Date Received Name Of Sheriff (type or print) 

Date Of Return County Of Sheriff 

AOC-CV-100, Side Two, Rev. 6/16 
© 2016 Administrative Office of the Courts 
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STATE OF NORTH CAROLINA 

COUNTY OF MOORE 

STATE OF NORTH CAROLINA, ex ret., 
MICHAEL REGAN, SECRETARY NORTH 
CAROLINA DEPARTMENT OF 
ENVIRONMENTAL QUALITY, DIVISION 
OF ENERGY, MINERAL & LAND 
RESOURCES 

Plaintiff, 

v. 

WOODLAKE CC CORP., 

Defendant 

IN THE GENERAL COURT OF JUSTICE 
SUPERIOR COURT DIVISION 

18 cvs ~~ 

COMPLAINT 

- ,_, 
' ""' 

(:0.::.1 

\:-.:i 

. .. 
- '. , 

·~ I . w ! 

~ 
_...., 

I I ...., 

·F. 
t l -· 

0 
~ cj N 

The State ofNorth Carolina, complaining of the Defendant alleges and claims: 

PARTIES 

I. The Plaintiff is the sovereign State of North Carolina. This action is being brought 

on the relation of Michael Regan, Secretary ofthe North Carolina Department of Environmental 

Quality ("DEQ"), the State agency established pursuant to N.C. Gen. Stat.§ 143B-279.1, et seq., 

and vested with the statutory authority to enforce the State's environmental laws, including the 

Dam Safety Law of 1967, N.C. Gen. Stat.§ 143-215.23, et seq. ("Act"). The Division of Energy, 

Mineral and Land Resources ("DEMLR") is a division within DEQ and all actions taken by 

DEMLR are necessarily actions of the Plaintiff. The Environmental Management Commission 

("EMC") is an agency of the State established pursuant to the provisions of N.C. Gen. Stat. § 

143B-282, et seq. 
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2. Defendant, Woodlake CC Corp. ("Defendant") is a corporation registered in the 

State ofNorth Carolina doing business in Moore County. National Corporate Research, Ltd. is the 

registered agent for Defendant in North Carolina whose office is situated at 212 South Tryon 

Street, Suite 1000, Charlotte, Mecklenburg County. Defendant owns Woodlake Darn ("Darn") 

located at the intersection of Lobelia Road (SR 690) and McGill Road (SR 2017) in Moore County. 

JURISDICTION 

3. The Darn Safety Act of 1967 authorizes the EMC to "take such measures as may 

be essential to provide emergency protection to life and property" if at any time the condition of 

any darn becomes so dangerous. N.C. Gen. Stat.§ 143-215.32(e). Pursuant to N.C. Admin. Code 

tit. 15A, r. 02K .0221, this authority has been delegated by the EMC to the Director of DEMLR. 

N.C. Admin. Code tit. 15A, r. 02K .0302(c) authorizes the Director of the DEMLR to take 

emergency measures when the condition of a dam threatens life or property and to recover the 

costs of such measures from the owners of the dam. The Act also provides that the EMC "may 

recover the costs of such measures from the owner or owners by appropriate legal action." N.C. 

Gen. Stat. § 143-215.32(c). 

VENUE 

4. Moore County, North Carolina is the proper venue because the Darn is located in 

Moore County. 

GENERAL ALLEGATIONS 

Applicable Laws and Regulations 

5. The purpose of the Darn Safety Act of 1967 is to "provide for the certification and 

inspection of darns in the interest of public health, safety, and welfare, in order to reduce the risk 
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of failure of dams; to prevent injuries to persons, damage to downstream property and loss of 

reservoir storage; and to ensure maintenance of minimum stream flows of adequate quantity and 

quality below dams." N.C. Gen. Stat. § 143-215.24. 

Factual Allegations 

6. Defendant owns Woodlake Dam in Moore County, North Carolina, located 

approximately 2,450 feet northwest of the intersection of Lobelia Road (SR 690) and McGill Road 

(SR 2017) in Moore County. The Dam is approximately 23 feet high and has an impoundment 

capacity of approximately 10,000 acre-feet at the top of the Dam elevation. According to the 

Moore County Register of Deeds, the deed to the properties on which the Dam is located can be 

found in Deed Book 4496, Page 287, identified as the Woodlake Country Club, also known as the 

"BHF Collateral". A copy of the deed showing Defendant's ownership of the Dam is attached 

hereto and incorporated herein by reference as Exhibit A. 

7. At the time the initial cause of action arose, the Dam was classified as "high hazard" 

because failure of the Dam would pose a threat to human life and property downstream. An 

uncontrolled breach of the Dam would have likely caused serious damage to downstream single­

family residences at 3862 Lobelia Road and 1484, 1492, and 1494 McGill Road, as well as State 

Road 690 (Lobelia Road) and State Road 2017 (McGill Road). State Road 690 is a public roadway 

with a traffic count of approximately 4,000 vehicles per day. State Road 2017 is a public roadway 

with a traffic count of approximately 330 vehicles per day. Representative photographs depicting 

the Dam before and after it was breached are attached hereto and incorporated herein by reference 

as Exhibit B. A copy of the Dam Safety Order ("DSO") issued by DEMLR on November 17, 

2016, is attached hereto and incorporated herein by reference as Exhibit C. 
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8. Because Defendant failed to comply with the DSO and the Act, and due to 

significant damage to the Dam caused by Hurricane Matthew, the State initiated an action for 

injunctive relief in Moore County Superior Court (17 CVS 82) on January 27, 2017. The parties 

agreed to a Consent Judgment entered March 15, 2017, before the Honorable James W. Webb, 

Superior Court Judge, that ordered: 

1. Defendant shall maintain the reservoir surface elevation at a maximum plan 
elevation of 211 feet and maintain it at or below that elevation until 
breaching, repair, alteration, and/or reconstruction is accomplished pursuant 
to plans and specifications developed by a licensed engineer and approved 
by DEMLR. Any devices necessary to control erosion and prevent 
discharge of sediment shall be installed in the interim. 

2. Defendant shall bring Woodlake Dam into compliance with the Dam Safety 
Law through one of two options, enumerated below. Defendant shall, as 
soon as possible but no later than within 15 days after issuance of this 
Consent Judgment, notify DEMLR in writing of which option they choose. 

A. Temporary Full Breach - In choosing this option, Defendant shall 
proceed with a temporary full breach of Woodlake Dam in 
accordance with the plans identified and approved in DEMLR's 
November 2, 2016 Approval to Complete Interim Emergency 
Repairs, RE: Approval to Repair - Temporary Breach letter. 
(Attached as Exhibit A) Defendant shall, within 60 days after 
issuance of this Consent Judgment, initiate the construction and 
breach activities approved in the November 2, 2016 Approval and 
said construction shall be completed within 105 days after issuance 
of this Consent Judgment. "As-Built" drawings shall be submitted 
to DEMLR within 135 days after issuance of this Consent Judgment. 
All construction and breach activities at this Dam shall be conducted 
in a manner that will preclude the washing of sediment downstream. 

B. Submittal ofNew Temporary Full Breach Plans - In choosing this 
option, Defendant, no later than 12:00 PM on April 10, 2017, shall 
submit new approvable plans, including a temporary full breach plan 
as a minimum, to bring Woodlake Dam into compliance with the 
Dam Safety Law. Defendant shall, within 60 days after issuance of 
this Consent Judgment, initiate the construction and breach 
activities associated with the newly submitted and approved plans 
and said construction shall be completed within 105 days after 
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issuance of this Consent Judgment. "As-Built" drawings shall be 
submitted to DEMLR within 135 days after issuance of this Consent 
Judgment. All construction or breach activities at this Dam shall be 
conducted in a manner that will preclude the washing of sediment 
downstream. 

Defendant shall, within 20 days after issuance of the Consent Judgment, begin 
providing DEMLR with weekly status updates to include: water elevation reports; 
Defendant's progress on obtaining a contractor(s) to complete work required by 
this Consent Judgment; dates for bid, preconstruction and construction meetings; 
and work status updates related to the selected option referenced in paragraph 2 of 
this Section. 

A copy of the Consent Judgment is attached hereto and incorporated herein by reference as Exhibit 

D. 

9. On April 10, 2017, Defendant submitted a new temporary full breach plan. 

DEMLR notified Defendant on April 11, 2017, that the new temporary full breach plan had been 

received and was disapproved because it failed to meet the requirements ofN.C. Gen. Stat. §§ 143-

215.23-37 and N.C. Admin. Code tit. 15A, r. 02K. A copy of the letter is attached hereto and 

incorporated herein by reference as Exhibit E. 

10. On April 17, 2017, Defendant notified the Attorney General's Office ("AGO") that 

the final approvable breach plans would be submitted to DEMLR by May 1, 2017. A copy of the 

email is attached hereto and incorporated herein by reference as Exhibit F. 

11. On April 19, 2017, DEMLR confirmed with Defendant that the final approvable 

breach plans would be submitted on May 1, 2017. Pursuant to the Consent Judgment, the plans 

must have been approvable and have met the requirements ofN.C. Gen. Stat.§ 143-215.23 et seq. 

and N.C. Admin. Code tit. 15A, r. 02K. A copy of the letter is attached hereto and incorporated 

herein by reference as Exhibit G. 
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12. On May 1, 2017, Defendant submitted a temporary breach plan. On May 3, 2017, 

DEMLR issued an approval to perform a temporary breach of the Dam with stipulations. A copy 

of the letter is attached hereto and incorporated herein by reference as Exhibit H. 

13. On May 24, 2017, the AGO notified Defendant that it had come to its attention that 

due to non-payment, the engineer of record, Schnabel Engineering South, P.C. ("Schnabel"), may 

have ceased working at the site and the local contractor, Olde South Landscaping ("Olde South"), 

who had begun site preparation work may not be able to continue at the site. The local contractor, 

Crowder Heavy Construction ("Crowder"), who Defendant chose to perform the major site work, 

was also not under contract. In addition, a status report had not been received that week. The 

AGO reminded Defendant that pursuant to the Consent Judgment, it was required to submit weekly 

status reports regarding temporarily breaching the Dam, complete construction with the temporary 

breaching of the Dam "within 105 days after issuance" ofthe Consent Judgment, and submit "as­

built" drawings "within 135 days after issuance" of the Consent Judgment. The AGO requested a 

weekly report immediately and, by close of business on May 30, 2017, Eastern Standard Time, 

anticipated dates by which the work would proceed on the Dam, including the date by which the 

contract with Crowder would be executed and the day by which Schnabel and Olde South would 

return to work. The AGO also notified the Defendant that if it was determined that Defendant was 

in breach of the Consent Judgment, DEQ could seek appropriate relief with Superior Court in 

Moore County. A copy of the letter is attached hereto and incorporated herein by reference as 

Exhibit I. 

14. On May 30,2017, Defendant notified the AGO that it was fully aware ofthe time 

constraints for the Consent Judgment and was working diligently to secure the required funding. 
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A copy of the letter is attached hereto and incorporated herein by reference as Exhibit J. 

15. On June 1, 2017, Schnabel notified DEMLR that based on Crowder's schedule, the 

June 28, 2017 completion deadline was highly unlikely to be met. Schnabel further stated that the 

Dam posed a public safety issue for the people and emergency responders downstream and if a 

large storm were to impact the drainage basin it could fill the lake and create an unsafe condition 

at the Dam again. A copy of the letter is attached hereto and incorporated herein by reference as 

Exhibit K. 

16. On June 8, 2017, DEQ issued an Emergency Declaration for the temporary full 

breach of the Dam pursuant to its authority established in N.C. Gen. Stat.§ 143-215.32(c) and§ 

143-64.31(a). DEQ determined that expediting the breach of the dam was a measure essential to 

provide emergency protection in order to protect life and property downstream. A copy of the letter 

is attached hereto and incorporated herein by reference as Exhibit L. 

17. On June 9, 2017, DEMLR notified Defendant that since construction to breach the 

Dam had ceased and based upon information from Defendant and Schnabel, it had determined that 

Defendant would not be able to complete the breach construction by the deadline specified in the 

Consent Judgment. DEMLR stated that since June 1, 2017, was the beginning of the annual 

hurricane season, the construction could not be delayed any longer. To provide emergency 

protection to life and property downstream of the Dam, DEMLR would take measures which 

would include, but were not limited to, temporarily fully breaching the Dam. DEMLR notified 

Defendant that it intended to seek reimbursement from Defendant for the costs of temporarily fully 

breaching the Dam. A copy of the letter is attached hereto and incorporated herein by reference as 

Exhibit M. 
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18. On June 9, 2017, Schnabel submitted a proposal for the emergency breach of the 

Dam in the amount of one hundred thirty-one thousand nine hundred dollars ($131,900.00) to 

DEMLR. To date, DEMLR has made 4 payments totaling the amount of one hundred thirteen 

thousand eight hundred sixty-eight dollars ($113,868.00), leaving a remaining balance of eighteen 

thousand thirty-two dollars ($18,032.00). Copies of the proposal, invoices for payments and 

invoices of payments submitted are attached hereto and incorporated herein by reference as Exhibit 

N. 

19. On June 14, 2017, Thalle Construction Co., Inc. ("Thalle") submitted a proposal 

for the emergency breach of the Dam in the amount of nine hundred ninety-six thousand five 

hundred sixty dollars ($996,560.00) to DEMLR. To date, DEMLR has made 2 payments totaling 

the amount of nine hundred forty-six thousand seven hundred thirty-two dollars ($946,732.00), 

leaving a remaining balance of forty-nine thousand eight hundred twenty-eight dollars 

($49,828.00). Copies of the proposal, invoices for payments and invoices of payments submitted 

are attached hereto and incorporated herein by reference as Exhibit 0. 

20. N.C. Gen. Stat. § 143-215.28A provides that State agencies shall charge a fee for 

processing applications for approval of construction or removal of dams in accordance with N.C. 

Gen. Stat. § 143-215.3(a)(1a). The fee for the Dam Safety Permit is twelve thousand seven 

hundred sixty-five dollars and fifty-six cents ($12,765.56). A copy of the payment transfer 

information is attached hereto and incorporated herein by reference as Exhibit P. 

21. The total expenditures allocated for breaching the Dam currently amount to one 

million one hundred forty-one thousand two hundred twenty-five dollars and fifty-six cents 

($1 ,141 ,225.56), which include one hundred thirty-one thousand nine hundred dollars 
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($131,900.00) for Schnabel's proposal, nine hundred ninety-six thousand five hundred sixty 

dollars ($996,560.00) for Thalle's proposal, and twelve thousand seven hundred sixty-five dollars 

and fifty-six cents ($12,765.56) for the Dam Safety Permit fee. 

22. Plaintiff temporarily fully breached the Dam and now seeks to recover those costs 

from Defendant, as allowed pursuant to N.C. Gen. Stat. § 143-215.32(c). Therefore, Plaintiff is 

entitled to judgment against the Defendant in the amount of one million one hundred forty-one 

thousand two hundred twenty-five dollars and fifty-six cents ($1 ,141 ,225.56). 
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CLAIM FOR RELIEF 

WHEREFORE, the Plaintiff, State of North Carolina, prays that the Court grant to it the 

following relief: 

1. Accept this verified complaint as an affidavit upon which to base all orders of the 

Court. 

2. Enter judgment against Defendant in the amount of one million one hundred forty-

one thousand two hundred twenty-five dollars and fifty-six cents ($1 , 141 ,225 .56), plus interest at 

the legal rate from the date this Complaint is filed. 

3. That the Defendant be taxed with the cost of this action. 

4. Grant such other and further relief as this Court deems just and proper. 

Respectfully submitted this the 3 if-day of April, 2018. 

JOSH STEIN 
Attorney General 

Carolyn Lain 
Assistant Attorney General 
NC Bar No: 41267 
NC Department of Justice 
Environmental Division 
Post Office Box 629 
Raleigh, NC 27602-0629 
Phone: (919) 716-6600 
Fax: (919) 716-6766 
cmclain@ncdoj. gov 
ATTORNEY FOR PLAINTIFF 
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STATE OF NORTH CAROLINA 
VERIFICATION 

COUNTY OF MOORE 

Brian Shane Cook, P.E., LSIT, first duly sworn, deposes and says he is the Senior Assistant 

State Dam Safety Engineer, Division of Energy, Mineral and Land Resources, the Department of 

Environmental Quality, that he has read the foregoing COMPLAINT and that he is familiar with 

all of the facts and circumstances stated therein; that the same is true of his own knowledge except 

as to those matters and things stated and alleged upon information and belief, and as to those 

matters and things he believes them to be true. 

This the '"2-1 day of_--=--A--r-p_v-_; ~.:....__ __ , 2018. 

~~ w----
Brian Shane Cook, PE, LSIT 

Wake County, North Carolina 

Subscribed and sworn to before me this day by Brian Shane Cook. 

Thisth~ayof ~ , 2018. 

''''""""'''''~1. ilP.a,J. ,,, R ,,, 
.. ~''' :-.S~~ •• ;. c<. '',,,, Signature of Notary Public 

.§' O~····oTAFt··'J~ ~ ~ ba e ~ rJ § QJ/ ~ ;.. \f- ~ . r /!l 
- • • - l-1j w tLI L 
~ i My Com~~· i i Printed Name of Notary Public 
:: • 07-23~ • : 
~-'1'\~ :C..>~ 
~ 1) •• ,i::) ,. •• < s 7- "'? ~1"\'V'"l ~ -vA:•. UBL\v •• •,, ~ My commission expires:-o-V-o<~ 

-, . Vj,_ •• •• ;t("-' ~ ~-
411'~ 'I I • • • • • • • •.. ..\ ' ~,.. ;,,,,'-IN cou'~ ,,, .. 

1111 

'' '' • 111 n ''''' '' 

(SEAL) 
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PAT MCCRORY

Governor

DONALD R. VAN DER VAART

Secretary

Energy Mineral TRACY DAVIS
and Land Resources
ENVIRONMENTAL QUALITY Director

November 17, 2016

CERTIFIED MATT.

RETURN RECEIPT REQUESTED

Woodlake CC Corp.
c/o National Corporate Research, Ltd.
212 South Tryon Street; Suite 1000
Charlotte, North Carolina 28281

CERTIFIED MATT.

RETURN RECEIPT REOT JESTED

Woodlake CC Corp.
401 South Tryon Street; Suite 3000
Charlotte, North Carolina 28202

RE: Dam Safety Order 16-02
Woodlake Dam

Moore County
State Dam ID: MOORE-040

Cape Fear River Basin

Dear Sir or Madam:

Attached isan order, issued under the authority ofthe North Carolina Dam Safety Law of 1967, requiring
that byDecember 5,2016, the final submittal of thefinal design of the interim emergency remedy for the
subject dam located onCrane Creek in Moore County bedeveloped bya North Carolina registered
professional engineer and submitted to the Director of the Division of Energy, Mineral, and Land
Resources. Inaddition, construction of the interim emergency remedy must be initiated byDecember 8,
2016 and completed by March 1,2017 or temporary breach of the subject dam must be initiated by
December 8, 2016 andcompleted by December 31,2016. Lastly, a complete design for permanent
replacement of the failed spillway must be developed by a North Carolina registered professional
engineer and submitted to the Directorof the Division of Energy, Mineral, and Land Resources within91
days of issuance of this order. A copy of the North Carolina Dam Safety Law of 1967 is enclosed for
your information.

If you wish to contest this Dam Safety Order, you must request a contested case hearing within 10 days
after receiving this notice. This request must be in the form of a written petition that conforms to the
requirements set forth in North Carolina General Statute (NCGS) 150B-23. The original petition and one
copy must be filed as follows:

Division of Energy, Mineral, and Land Resources
1612Mail Service Center, Raleigh, North Carolina 27699-1612 • 919-707-9200 / FAX: 919-715-8801
512 North Salisbury Street, Raleigh, North Carolina 27604 • Internet: http://portal.ncdenr.orq/web/lr/
An Equal Opportunity \ Affirmative Action Employer - 50% Recycled \ 10% Post Consumer Paper
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Office of Administrative Hearings
6714 Mail Service Center

Raleigh, North Carolina 27699

Any questions about filing a petition may be directed to the Clerk of the Office of Administrative
Hearings by telephone at (919) 431-3000.

A copy of the petition must also be served on the Department as follows;

Mr. Sam M. Hayes, General Counsel
Department of Environmental Quality
1601 Mail Service Center

Raleigh, North Carolina 27699-1601

Please note that failure to comply with this Dam Safety Order may result in:

1. The assessment of a civil penalty of not less than $100.00 nor more than $500.00 for each day of
violation. This penalty will begin to run from the deadline established in the Dam Safety Order;
and/or

2. A request to the Attorney General's Office for injunctive relief.

If you have any questions, please contact me in writing or by telephone at:

Mr. Brian Shane Cook, PE, LSIT
State Dam Safety Engineer
1612 Mail Service Center

Raleigh, North Carolina 27699-1612
Telephone: (919) 707-9217

We would appreciate your calling us as soon as you receive this notice so that we can be aware of your
plans and schedule.

Sine

Brian Sh^e Cook, PE, LSIT
Stat^P^m Safety Engineer
Land Quality Section

Enclosure

cc: Mr. Njoroge Wainaina, PE, Geosyntec Consultants ofNC, PC
Mr. Beau Hodge, PE, Geosyntec Consultants of NC, PC
Mr. Nick Mills, DEMLR Environmental Specialist - FRO
Surface Water Protection Regional Supervisor
Mr. Scot Brooks, CEM, Emergency Manager - Moore County
Ms. Julie Watson, Owner's Representative



DAM SAFETY ORDER

FINDINGS AND ORDER OF THE DIRECTOR
DIVISION OF ENERGY, MINERAL, AND LAND RESOURCES

Woodlake CC Corp.
do National Corporate Research, Ltd.
212 South Tryon Street; Suite 1000
Charlotte, North Carolina 28281

Woodlake CC Corp.
401 South Tryon Street; Suite 3000
Charlotte, North Carolina 28202

RE:Woodlake Dam

Moore County
MOORE-040

Cape Fear River Basin

Order No.: DSO 16-02

Pursuant to the authority contained in North Carolina General Statute (NCOS) 143-215.32 as delegated to
the Director in the North Carolina Administrative Code, Title 15A, Subchapter 2K, Section .0302 (15A
NCAC 2K.0302), I find the following:

1. Woodlake CC Corp. owns a dam on Crane Creek inMoore County. The dam is located
approximately 2,450 feet northwest ofthe intersection ofLobelia Road (SR 690) and McGill Road
(SR 2017).

2. The dam is approximately 23 feet in height and has an impoundment capacity ofapproximately
10,000 acre-feetat the top of the dam elevation.

3. The dam has the following deficiencies that threaten its integrity:

A. During Hurricane Matthew, a large portion ofthe concrete spillway system collapsed on the dam,
damaged the underdrain system, and washed out a large portion ofthedownstream embankment
of the dam.

B. Boils were noted downstream ofthe dam while the reservoir was draining and since the reservoir
has been drained, large amounts of sand and other types of soil have been found onthe
downstream side of the dam which seems to indicate that undermining ofthe soil under the
concrete spillway has occurred.

C. Several cracks were noted in the concrete of the principal spillway of the dam. Areas ofconcern
are located along the right side (asviewed facing downstream) subsurface drain outlets. All
joints in the principal spillway are in need ofmaintenance orrepair. In addition, large areas of
spalling concrete are present at the entrance and outfall of the spillway.

D. Avoid ofunknown size is present at the bottom ofthe principal spillway. Unsuccessful attempts
have been made to stabilize these voids with concrete debris deposited atthe end ofthe spillway.
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E. Voids are present along the right side (as viewed facing downstream) wing wall as well as at the
subsurface drain outlet locations.

F. Seepage was noted at various locations on the downstream slope of the dam.

G. Independent Hydrologic and Hydraulic engineering modeling was completed by DEMLR staff
that indicate that it is possible for the spillway to be activated during a 4.75 inch in 6-hour rain
event even with the reservoir completely drained and with both bottom drains fully open. Since
October 2015, there have been at least 3 storm events that have exceeded this rainfall amount and
duration in this area. Should another one of these type of storm events occur before the dam is
temporarily breached, the spillway could be activated and the flow of water could continue to
damage the spillway to a point that a breach ofthe dam could occur at or near fiill pool which
could cause major destruction to downstream property and potential loss of life.

H. This dam is currently hydraulically deficient under applicable regulatory requirements and could
potentially overtop during the regulatory design storm event. This structure is capable of passing
and/or storing 9.14 inches of rainfall in a six-hour period without overtopping the dam in a pre-
hurricane condition (reservoir being at normal pool before the storm event) based on the
independent H&H analyses performed by DEMLR staff. The regulatory minimum spillway
design storm for a large high hazard dam in Moore County is a Vt PMP (22.9 inches of rainfall)
described in 15A NCAC 2K.0205(a).

4. The dam is classified in the high hazard category because failure of the dam poses a threat to human
life and property downstream from the dam that includes but not limited to downstream single-family
residences at 3862 Lobelia Road and 1484, 1492, and 1494 McGill Road, as well as State Road 690
(Lobelia Road) and State Road 2017 (McGill Road). State Road 690 is a public roadway with a
traffic count of approximately 4,000 vehicles per day (AADT). State Road 2017 is a public roadway
with a traffic count of approximately 330 vehicles per day (AADT). The Emergency Action Plan that
was submitted by Geosyntec Consultants ofNC, PC on September 12, 2016 indicates that there are at
least 551 structures that could potentially be inundated by a breach of the subject dam.

5. A Certificate of Approval to Repair for the subject dam was issued on May 15, 2015 to Woodlake CC
Corp and was received by Woodlake CC Corp. on May 26, 2015. As part of that approval, Woodlake
CC Corp. was notified that adherence to the approved construction schedule and impoundment
drawdown elevation would be required to avoid further enforcement action by this Division. To date,
no substantial site work has been performed to implement the approved repair plans. 15A NCAC
2K.0202(b) states that the Certificate ofApproval period shall be valid for the construction schedule
specified in the approved final design report. In any event, construction must commence within one
year after the certificate is issued. 15A NCAC 2K.0202(d) states that if construction does not
commence within one year after the certificate of approval is issued, the certificate shall expire and a
new application shall be submitted. As this work did not commence within the period allowed by
rule, the prior Certificate ofApproval to Repair has expired and is no longer valid, thus, a new course
of action must be taken to improve the current situation.

6. Since the repair plans were approved, Hurricane Matthew has caused further damage to the spillway
system and, thus, there is an immediate need to temporarily breach the dam or implement an interim
emergency remedy to protect the public and property downstream of the structure.

7. As an elevation reference datum, the elevation at the top of the spillway gates is plan elevation 224.5
according to the repair plans approved by this Division by letter dated May 15,2015.
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Therefore, by the authority of NCOS 143-215.32(b) and 15A NCAC 2K.0302, it is hereby
Ordered that:

1. The reservoir surface elevation shall be immediately drawn down to a maximum planelevation of
211 feet and maintained at or below that elevation until repair, alteration, reconstruction, or
breaching is accomplished pursuantto plans and specifications developed by a licensed engineer
and approved by Tracy E. Davis, PE, CPM, Director,Division of Energy, Mineral, and Land
Resources. Any devices necessary to control erosion and prevent discharge of sediment shall be
installed in the interim. Re-impoundment will also require the issuanceof a Certificate of
Approval to Impound after a design for a new permanent spillway has been submitted to and
approved by DEMLR, said spillway has been constructed under the supervision of a North
Carolina licensed professional engineer, and as-builts of said constructionhave been certifiedby
a North Carolina licensed professional engineer and approved by DEMLR.

2.a. Woodlake CC Corp. shall by December 5, 2016 complete final design of the interimemergency
remedyor emergency plans for temporary breachingthe subject dam and submit such design to
the Division of Energy, Mineral, and Land Resources in accordance with 15A NCAC
2K.0302(b).;

and

2.b. Woodlake CC Corp. shall by December 8, 2016 initiate the construction of the interim emergency
remedy or emergency temporary breach in accordance with 15A NCAC 2K.0302(b) and said
construction shall be completed by March 1, 2017. All construction or breach activities at this
dam shall be conducted in a manner that will preclude the washing of sediment downstream.

II

Date ^^1 y-acy E. Davis, PE, CPM
Director, DiVtsIon of Energy, Mineral, and Land Resources
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