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(Thereupon, the following proceedings were
held on Monday, February 21, 2022, at
2:30 p.m.) \ |
THE COURT: By order of this court if you are not
fully vaccinated, you are required to'wegr a mask in this
building. So if there are any persons who.are presenﬁ in
the courtroom that are not fﬁlly vaccinated and you're
without a mask raise your hand and the bgiliff will provide
you with one.
Let the record reflect no hands have been raised.
Let the record further reflect that this is a
continuation of the matter of Bethann Pratte, James Moore,
Plaintiffs, vs. Southern Pines Land and Housing Trust, Inc.
_ This is a continuation of the defendant's motion
for sanctions from Thursday, February the 17th, 2022; that
the court continued the matter to this date at 2 p.m. so
that Plaintiff Bethann Pratte could testify.
Between the 12:00 noon and 12:30 hour this court

was informed that our regular resident court reporter

Cynthia Hall was unavailable to be here at 2 p.m. this date

because she was with her husband at a local healthcare
facility receiving treatment for an uwnexpected conditien.

As a resort -- as a resort -- result, the court had
the court's Court Coordinator Ms. Ritter contact the North

Carolina Administrative Office of the Courts to determine
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whether or not at the last;minute another court reporter
could\be sent to Moore County for this proceeding.

The court thanks AOC Dawn Turnley for locating our
court reporter that's here today, Geralyn LaGrange, who has
traveled all the way down here at the last minute from
Guilford County.

You ready to proceed, Counsel?

MR. VAN CAMP: Yes, Your Honor.

THE COURT: You may call your next witness.

MR. VAN CAMP: 1 call Bethann Pratte.

THE COURT REPORTER: Sir, your name for the record?

MR. VAN CAMP: Tom Van Camp.

THE COURT REPORTER: Thank you. |

THE COURT: For the record, Tom Van Camp represents

the defendant. The plaintiff is represented by David Landon |:

White.

MR. WHITE: And, Your Honor, I believe Ms. Pratte

would prefer --

THE WITNESS: 1'll affirm on the bible.
THE COURT: Ms. Pratte, all you got tb do is raise
your right hand and affirm. Listen to the clerk.
- BETHANN PRATTE
having been called as a witness for the Defendant at
2:35 p.m. was affirmed and testified as follows:

THE COURT: You may be seated.
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‘Bethann Pratte - Direct by Mr. Van Camp o

DIRECT EXAMINATION by Mr. Van Camp:

Q. ﬁould you state your full name please.

A Bethann Pratte. _

Q. And, Ms. Pratte, where do you currently reside?
A. I was a client of yours several years ago if you

don't remember me.
Q. I do.
So 1t's 360 Grove Road.
THE COURT: Say that -- say that again.
A. 1'11 slow down. I'm sorry.

360 Grove Road in Southern Pines.

Q. How long have you lived there?
A. 2018.-
Q. Ms. Pratte, you are a plaintiff in this cause of

action that we're here about today, correct?

A, Yes, sir.

Q. And before you you have what's been marked as
Defendant's Exhibit 1 which is the verified complaint in

the -- in this matter., I want you to take a look at that

and let me know 1f you have seen that document before today.

A. It seems a lot thicker but -- do you want me to
look through the whole thing?

Q. Please,

Some of those are exhibits. So that's why i1t's that
thick. Perhaps you didn't see those but --
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Bethann Pratte - Direct by Mr. Van Camp 6

A. I did -- I did not. 1T just -- Mr. White had
emailed me the complaint and I looked at it online., So
it -- it looks to be the same one, yes, sir.

Q. Do you know when you received that complaint

online?

A. Sir, I'm very bad with -- with dates and times. A
lot has been going on in my life. And so I could not -- it
was in the fall. Let me see. |

Q. Well, let me try it this ﬁay.

A. Yeah, why -- why -- why dbn't you tell me when I
received it.

Q. I don't know when you received it from your lawyer,
but it was -- appears to be signed by -- if you'go to the --
the last two pages it's got your signature dated November 8,
2021, which is when it was filed.

So maybe you could tell me how long prior to the -- to
you going in or -- or signing the verified complaint that --

that you would have first reviewed it.

A. Okay. And I always give background information.
Q. Sure.
A. Okay. I'm not sure if you remember but I am in

education myself and I'm an educational advocate. 8o as
things started to unravel with COVID -- I mean, I've been
working and advocating for students in Moore County schools

in North Carolina for -- well, since I came down here in




(=T = o] =] . S Oor = 0 b =

10
11
12
13
14
15

16

17
18
19
20
21
22
23
24
25

Bethann Pratte - Direct by Mr. Van Camp 7

2018.

And I'm a member of -- I shouldn't say a member. I --
1 attend about five different groups of concerned citizens
about various things going on in our county because our --
our county is in big trouble, especially our schools, and
each of the groups are working on different projects.

When they found out my expertise and my background, I
had offered to do rescarch and help out. So I had actually
been working with Mr. White, oh .- again, I'm bad with
dates -- like probably since July or August dealing with
many other issues hecause our school board has been
violating the constitution, statutes, and they've been
willfully known to do that as I -- | ‘

THE COURT: Wait -- wait a minute.
They what?

A. They, in;@y -- it appears that they willfully and
knowingly violated our constitutional rights. They were not
allowing -- it started out with my son. |

He went in for educational testing and they were saying
that he had to wear a mask. He's autistiec. They violated
ADA laws. They kicked us out and were going to call the
police. So there were a lot of issues.

These groups had reached out to many different
attorneys. Because as a'cifizen our only recourse against

the school board after we go to them and we basically beg
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them to make changes, our only recourse is at the ballot box
or through our courts and the election is too far away.

And so there were many other people working with other
attorneys as well. T know that several people had worked
with Mr. White, but I was emailing him and calling him about
other issues.

And so we were talking about the land trust previously.
And I -- I'm thinking that I got the email probably on
Sunday or Monday. But that wasn't my first conversation
with him and we had discussed it for probably weeks. But to
be quite honest your land deal and the land trust was really
not my concern.

My concern is the school board vielates the law. And
they even say it out loud in open session. And they're
violating their oath because their oath is to uphold the
constitution and the statutes and they don't.

Q. My understanding is your -- your bigger issue was
the mask mandate, would that be fair, as opposed to the land
trust situation?

.A. The various groups that I was invited to, the mask
mandate was one. But there were issues with the -- the
vaccine clinie, that the school did not get informed consent
and these children are getting jabbed and we don't know
what's -- what's in them. But there were many issues, a lot

of concerns with the Aberdeen land sale and the -- the toxic
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Bethann Pratte - Direct by Mr, Van Camp 3

land. I mean, like, I -- I could stand -- we -- we could
spend a whole day here going over the issues with the
school .
| Q. 1 So let me -- let me -- let me back up.

When did you as the plaintiff in this case first retain
Landon White to file a lawsuit on your behalf?

A. Well, again, sir, I was in conversation with
Mr. Yhite., Typically -- I mean, I worked with attorneys
in probably five different states. And, typically, my job
ig to gather sort of, you know, gather the research and --
and review items. Usually my name is not on a lawsuit.
But, again, 1it's like this constant disregard for our law.

So I signed for it. T -- I'm thinking it was that --
that morning. But we had conversations about it previously
and I can't tell you how long bécause I don't really know.

Q. So you had prior to filing the lawsuit whicﬁ bears
your name, you had had conversations in the past with
Mr. White about various issues involving what you believe
is -- is misconduct on the part of the Moore County School
Board, i1s that --

A Yes, sir.

Q. Vhen ﬁas.-- when did you -- I'm going to go back
because it's an important distinction.

When did you retain Mr. White to be your actual

attorney for Bethann Pratte in connection with filing this?
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'in other words, when you hired him you said, I'm hiring
you to move forward with this lawsuit authorizing you to do
that.

A. That was never really established. And, again,
maybe me being naive. But ['ve worked with many attorneys
and so I didn't question --

Q. But in the past --

THE COURT: Well, wait, wait just a moment.
You didn't question what?

A. I &idn't--- I mean, I didn't, like, as.far as
when -- maybe the word question was not -- I didn't -- 1
don't know because it was this ongoing relatiouship.

Q. Ha*e you ever paid him any moﬁey to pro#ide a
service to you indi*idually?

A. Again, I think I need to give context to this.
There -- )

THE COURT: Well, I'1ll tell you what, if you would
answer the queétion then you may -- |

THE WITNESS: Okay.

THE COURT: -- then you may --

THE WITNESS: ' Okay.

THE COURT: -- and then you may explain your

lanswer.

THE WITNESS: Thank you. That's what I'll do. I
have a problem with diarrhea of the mouth my dad told me.
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A. No, I have not paid him money. But, again, that,
to me, is irrelevant because there are numerous groups in
our county who have filed lawsuits using other attormneys and
people donate money.

And, in fact, when The Pilot ran fhe story and I walked
into a meeting at the GOP think tank people I didn't even
know said to me, Do you need money?

And so I have -- and people have collected money for
various causes. I ﬁean, éven if you look at the Canadian
truckers, they don't put their name behind it because they
pelieve in justice, they believe in truth, but they don't
want to have their name.oﬂt there. :

And, again, it may be it's just because I -- I believe
thaf truth wins. And I'm all about the kids and I'm all
about education. I'm not -- I have nothing against you or
the Southern Pines Land Trust. This has nothing to do with
you. It has everything to do with the school board which is
an elected body who basically spits in our faces. They
mobilize the police against us. They are not protecting our
children and our children are not learning.

And so when I see people -- and I was asked to :donate
to other attorneys. And I said, Right now because of my
son, as you know, I was in_Florida, very expensive clinic.

I can't afford to dﬁnate money but I'11 donate.my time and |

my expertise. And that's what I've been doing in Moore
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County since 1've been here.

And even with -- you knoﬁ, I don't have to go into
naming theﬁ, but I've worked with many families throughout
North Carclina pro bono because I believe in justicenfor
these children. No one is speaking for them.

So, again, it's mot about you. It's not about the land
trust. I don't know what other options I had other than to
file a suit. As a citizen of Moocre County maybe you could
tell me. I mean, the -- the press makes me out to look
like, yoﬁ know, soﬁething that I'm not. I have a pure
heart. 1 have pure motives. And @hen I find somebody who's

willing to fight for our children and fight for truth, I

put -- I -- I fight as well. So I don't think it's relevant

who's footing the bill. _

Q. Well, getting back to that, who has paid Mr. White
to represent you in connection with this lawsuit?

A. Again, sir, I didn't ask Mr. White.

THE COURT: Well, again -- again --

A. No, I don't know., I ~- I didn't ask him. I wasn't
told. I don't know. And, to me, that was not even
something that I would ask because I've helped out in the
past and I've had conversations with him numerous times.

Q. S0 there are other people out there that are
unidentified that are financialiy supporting the lawsuit

that bears your name and Mr. Moore's name?
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A. I don't know who is paying for this ome. I -- wheﬁ
I'm talking about people donating, I know for the one group
Freedom Matters, they sued Governor Cooper twice. I believe
the people donated that. They don't want to have their |
names attached. There were other lawsuits, other attorneys
retained.

Q. Okay.

A ‘People donated. So it -- it wasn't odd,for me to
not have to pay.

Q. Well, how did it come to be that you -- well, let

'me go back.

Your -- you said you help lawyers, you know, around --
A. I -- I advocate for children.
Q. But you have -- you have relationships with lawyers

who are, you feel, doing the same.

Is that a -- a fair statement?

You said you've worked for lawyers -- I'm just --
around the state. “

A. I -- I'm sorry. I didn't mean to interrupt.

Q. No. I'm just -- I'm -- I'm trying -- let me ask --
let me finish the question.

In any of those other situations have you ever been a
named plaintiff in a lawsuit?

A Only in Pennsylvania. Not here in North Carolina.

Q. And so this would be --
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A. And that -- that was with my son.

Q. Okay. But with respect to this global issue of
your belief that the school board is acting
unconstitutionally and illegally, would that -- this would
be the first time you -- you served as a plaiﬁtiff in a
lawsuit in North Carolina?

A. Yes, sir. And I believe that many more citizens
would have put their name on it if they knew that it was
happening. But it was pretty quick. I mean, I was
thinking things were settled. 1 would get most of my
information -- again, I was more worried about COVID
measures, about the sexual assaults going on in the schools,
the pedophilia.

There are many more things of my concern other thanm
this land sale. But, again, it was a blatant disregard for
the law. I think they even admitted in open session they
were breaking the law.

I mean, how in the world can these elected officials be
so abusive?

They took an ocath to that, that they would uphold the
law and they're not and I take that very seriously.

And so why did I put my name out there, because I felt
like God wanted me to do it.

Q. S0 --

A. God doesn't make sense.
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. Q. How did -- how did -- how did you gét in touch with
Mr. White to the point that you were going to be a -- a
plaintiff in this particular lawsuit?

Did yoﬁ call him and say, I want to -- I.want to sue or
did somebody contact you and ask you to contact him?

How did that happen? ’

A, I was in conversations with him about other
situations that they were working on which I don't think I
need to disclose because I'm not gsure if they're going to
come to fruition on that.

And in those discussions I told him about, you know, I
was very concerned about all of the abuses, the Ab;rdeen
sale. I mean, there's a lot of shady stuff going on with
the school. They need to be transparent.

And I said, How can we hold them accountable?

I was told in groups that I attend the only way to hold
them accountable is to sue. So, I mean, I -- T was looking
for a way to hold them accountable. So, I mean, it sounds
horrible but, yeah, I was looking for a way to sue the
school board to held --

THE COURT: Would you repeat that please?
You were what?

A. I was looking to -- for, like, to hold them

accountable. So it's not -- I mean, I'm not a persoﬁ

seeking money. I'm not seeking anything. I just want them
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to take care of -- of the students.

And I think there are many citizens here -- because we
were told that the only way to hold the school board
accountable is through the courts.

And so that, to me, is a suit, isn't it? |

I -- I guess it is. That's the only way to hold them
accountable. And the ballot box is too far away. And
there -- there is horrible things going on in our schools.

Q. Well, let me --

A, Horrible things.

Q. Let me ask you this.

When you say the school board is acting
unconstitutionally and illegally, are you referring to all
seven board members? |

A. VNo, sir. It seems like it’'s the legacy numbers but|
I -- I've -- you know.

Q. So those would be Pam Thompson, Libby Carter, Ed
Dennison, and Stacey Caldwell, those four?

A. Yes, sir. |

Q. But the three that voted against the sale, that
would be David Hensley and Bob Lev& and Philiﬁ Holmes,

correct?
A. .Yes, sir. But, again --
Q. You --

A. -- you keep -- you keep bringing it back to the
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sale. And I think you're missing -- I sued the school

boeard. If they would have taken the land -- if they would

{have followed the law as they swore an oath to do -- from my

understanding the laws were written for farmers. Our
constitution is beautiful and our laws are supposed to be
implemented with justice.

| Q. We're going to -~

A. And the school board did not put the 12 acres out
to open bid. If they did, it would not have been a problem.
So they.voted against -- they -- they, basically, they broke
the law and they don't care. And even their attorney has
made comments.

So that's -- I mean, it -- it sounds horrible but it's
like how -- if no one 1is going to hold them accountable -- I
mean, someone has to. And unfortunately -- I try my best to
follow what God tells me to do and I -- and I didn't want to
do it. |

Q. So did you talk teo Hr. Hensley prior to November 8
about this particular lawsuit?

A. No, sir. My -~ you know, the things that I talked
to Mr. Hensley about and Mr. Levy about and actually Libby
Carter, we went out for lunch, is about readiﬁg. And
actually Hensley and Levy both seemed to be concerned about
reading.

And Ms. Carter, one of the first things she said to me
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is we need you on our side. And I said, I'm sorry, I take
the side of children. I don't follow énybody but Jesus.
And I'm going to take the side of truth.

I don't -- I guess I don't have what you're looki;g
for. I'm sorry. |

Q. I'm just asking the questions; You can answer
them.

You had no discussion, as you state under affirmation
and under penalty of perjury, you had no conversations with
Mr. Hensley at all at any time prior to November 8 about a
lawsuit to stop the sale to the land trust?

A No, sir, I did nat.

Q. And how about Mr. Levy?-

A. No, sir.

Q. Okay. And you -- let's kind of go back to the
verified complaint.

You think you got a email to you and then you went
somewhere to sign it, I assume? |

A. Yes, Sir.

@. Do you know where you went to sign it?

A. 1 do know where I went. I can take you there in a
car but I don't:have the address. Tt's in Southern Pines.

Q. VWell, was it a law office, a bank?

Al It -- it was a law office.

q. Whose law office?
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A. I -- I don't know. I mean, again, I could take you
there. I think it's on -- see, I don't -- I don't know.
It's like New Hampshire -- I don't know. It's on like one

of the side roads and you go back, like, on this, like,

concrete --
Q. Was it --
A. -= back there.

Q. Okay. It's in Souﬁhern Pines.

Was it Landon White's Law Office?

A. T -- I think he rents spaée there. I don't know.

'_ Q. Well, who -- who told you to go there to éign the
complaint?

A, Mr. White.

Q. Okay. And so that would have been a Monday
morning? \

A. If that's -- if -- if that's when it was dated,
that's correct, sir.

Q. Well -- and you think you might have gottem it to
review Sunday night or Monday morning?

Which, do you recall?

A, I honestly -- like, I don't think you realizé my
life and the number of people I'm trying to help and fight
for. And I have my own child I'm homeschooling and he has
autism and dyslexia. I could not tell you.

q. Okay .
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A. I'm sorrxry.
Q. Well -- so it was either Sunday night or Monday

morning that you --

A. Right.

q. -- reviewed --

A. There was not much time --

Q. And --

A. -- because it -- they were moving along.
Q. And who's they?

A The school board.

Q. Okay. And you indicated that you went to an office
in Southern Pines.

Did you -- were you met by a -- a female associate
of -- in that office that had the complaint there ready for
you to sign?

A She had a copy -- I -- I believe she had a copy.
Again, in a conversation earlier I can't remember what I did
this weekend. So probably. But I went there and there was
a -- a young lady there. And, yes, I signed -- I signed it.
So I don't remember if -- I don't remember if I took it
like -- I =~ I -- I don't remember. I'm sorry.

Q. Do you think you signed --

A. But I went there and I signed it there in the
office. I did sign it.

Q. Did you -- did you retain a copy of it when you
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left?
A, No, but T have it on emaii somewhere.
Q. And who was present at that law office when you

signed 1it?

A. My son. I brought him with me because he has
autism. I bring him with me éverywherp almost.

Q. How about your -- who at the law office was there
to present you with the verified complaint?

A. The -- there wag a lady there.

Q. Did she open the complaint and show you where to
gign it and then notarize your signature? _

A. I gave her my driver's license. I remember that.
And, I mean, I --1 signed it but. that's -- sdrry.

Q. Do you recall reading any portion of the verified
complaint before you signed 1t?

A. I just read it through my email, the digital copy.

I did not_yead --

Q. How -- how much of the digital copy did you read?

A. I believe the whole thing. But it was sort of like
I was not reading it wifh a fine-tooth comb. 1 can tell you
that because 1 was being pulled in a bunch of different
directions. But I know that I read over it to make sure
that the things I knew were accurate. But Mr. Moore's name
was on it as well. 8o some of the stuff didn't apply to me.

Q. S0 did you ever talk with Mr. Moore prior to
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signing the vérified_complaint?

A. Yes, sir.

Q. And tell me about that conversation.

A. It was outside at a rally and we just exchanged --
we just said hello and I think I chuckled about how he |
played his little recording to Ms. Caldwell and being at my
school board meeting. So we didn't -- we didn't -- that --
that was -- that was our only conversation. I really don't
know Mr. Moore, | |

Q. Did you -- but did you talk to him at all about
this lawsuit at any time?

A, Oh, no, sir. I'm sorry.

You asked me if I spoke with him?

@. About thellawsuit. |

A. No, I did not speak with him about the lawsuit at
all. | |

Q. And did you -- have you spoke with him about the
lawsuit since it was filed?

A The only time I had spoken with Mr. Moore was at
the rally. I mean, I'd see him at school things maybe I'd
say hi. I don't know ﬁim. But you're asking; like, since
it was filed? 1T mean, I did speak with him over the
weekend. |

Q. Did he tell you about his experience here in court?

A. Briefly.
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Q. What did he tell you?

And you feel free to call me any name that he --

A. Oh, no. Actually, I think Mr. Moore said that --
that -- he called himself a name. You know, he -- he said
he can be an A-hole sometimes referring to himself. But,

no, he -- he was just -- because, you know, honestly, I am

.shocked.

First of all, being down in Florida was very stressful
having my son ﬁt the clinic and then coming home. And I'm
just like -- you know, for my husband to séy, Oh, what's,
like, what's -- what's going on as far as when you were
trying to -- what's it called? -- subpoena me or whatever
and I was in Florida. But -- just lost my train of thought.
Totally lost my train of thought. |

Can you-fe --

Q. So -- so your -- you -- you didn't read the
complaint with a fine-tooth comb. .
ﬁut you reviewed it at some point prior to going to.the
law office and then while at the law office --

A. 1 just signed at.

Q. -- you just signed it because you assumed it would
be the same as what you reviewed?

A. Yes, Sir. And Mr. White and I, we've had

conversations. 8So --

Q. And 1 don'trwant to know anything about -- about
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those, okay, and anything you guys have discussed,

A. Okay .
Q. I don't know if you retained him or not, but he
signed a law -- he filed a lawsuit on your behalf. So I

think there's an attorneylclient privilege there.

Let me ask you -- so you --\you signed the verified
complaint .

When you -- you've testified that -- that you have
issues with the school board, at least four of the members,
you know, kind of engaging in what you believe is
unconstitutional or illegal activity on -- on lots of
fronts.

Is that a fair statement?

And I don't need to go through them. I -- it's
not just --

A. I -- 1 --1 don't have an issue with the -- the --
the peoﬁle themselves. I have an issue with their actions

and their --

Q. Yhat --
A. -- self-correct.
- Q. Have you had any and I mean formal legal training,

law school or anything --
A. No, sir. I -- I have my doctorate in education, my
superintendency. My -- what -- what I do is I advocate for

special needs children. And so I've had some training from
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rights law dealing with special ed; law, but I don't have
any formal degree. But, again, the comnstitution is pretty
clear.

Q. S0 what -- as I read the complaint, we can go
through it, the allegations are that the sale of the
proﬁerty to the land trust ig illegal and that's why you
felt you needed to file a lawsuit; is that cbrrect? _

A. Yes, sir. And I knoy -- I think there's, like, 130
or some things written here. Not all of them do. Again, I
was one of the plaintiffs. 8o I was told it's like whatever
applies to you. The things that did apply to me, I thought
that it applies to James Moore. |

But I had a problem that -- again, I -- I got my
educafion about what was going on with the Southern Pines
Land Trust threugh attending all the school board meetings
and tﬁrough listening to radio. But what -- I was at the
school board meetings. If you go back and listen, I was
talking about reading and, you know, critical race theory
and things like that more so and the COVID.

Q.  Well --

A, But the bid -- I -- I don't understand why the
school board wouldn't put the 12 acres out for bid if that's
what the law said. It seems pretty simple. So --

Q. Do you -- have you legally researched the -- the
bid process and how it's initiated with somebody making a

i
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bid and then it starts the -- the upset process?

A. No, sir, I did not do any -- I -- I research a lot
of things but that's why I rely on Mr. White's expertise.

Q. So when yvou say that you believe at least as to the
sale of the land trust that it's unconstitutional or
illegal, you're -~

. -- 1llegally.

Q. -- you're -- you're -- you're relying upon the --
the advice of counsel. You have not independently
researched whether the sale was, in fact, illegal.

A. T listened at school board meetings, I listen to
believe, and in my conversations with Mr. White, And so I
always check with counsel. Because sometimes people think
that something is breaking the law and it's not. And
sometimes I think it is. But if counsel is saying it is, 1
have a lot of faith -- all my faith in Mr. White.

Q. But -- and I -- and I understand that.

But you -- you didn't independently research the
gstatutes and say --

A. Oh, no, sir.

Q. -~ you know, I don't think that West Southern Pines
has any historical significance in the world or cultural
significance and, therefore, I think there must be a bid
process or -- or something like that?

A Twenty-five acres do have significance. And I
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think that falls underneath.a different caveat of the law.
¥hat I'm talking about is that twelve acres. And 1f they

would have put it to open bid, we wouldn't be here today,

SLr.

Q. And so the -- you -- have you ever spoke with Ron
Jackson?

A. I don't believe s0. T know a lot of people by face
and by first names, but I don't think I spoke with him.

Who -- who is Ron Jackson?

Q. Do you know if he was one of the bidders --

A. No, I don't know --.

'Q. -- that sent him a -- not really a biddér but he
sent a email to the school board suggesting a pricelhe would
pay? |

Have you ever seen that email?

A. No, sir.

Q. And do you know Fred Masef?

"A. I don't believe I know him.

Q. And he would be the other person who expressed an
interest in -- in the -- the property.

Have you ever talked with him?

A. No, sir.

Q. And with respect to the other 12 acres, why do you
believe that that piece of property should be subject to

open bid but not the original 5 acres?
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A. Because the 5 acres has historical significange and
the 12 acres don't. And I believe that that's what the
statute says with those 12 acres. |

Q. Okay. What research did you do, Ms. Prﬁtte, to
determine the historical use of the 12 acres?

A. I did no research. Again; I listened. I'm_--

I'm -- I'ma -- I'm a good listener and the, I believe, the
school board even agreed with that.

Q. And then WEEB, is that the -- the AM station with
Mr. Zumwalt and Ms. Crugar and --

A I listen to -- yes.

Q. And Mr. Hensley is on there?

And -- and that's the radio station that refers to
Libby Carter as the Pelosi of the Pines? I think I heard it
once.

A. Yes, I guess so. I --1 lisfen to it. But, again,
I -- you're asking me a -- a pretty simple question. I
think I've answered it. I have not done research:on these
properties.

But I can tell you there -- there are many people, and
I know it's an ambiguous number, right? But there are many
people.in.the commanity that have been researching the other
land deals and -- especially the one at Aberdeen Elementary'
School. |

And 80 I've done extensive research. And even the one
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at Montessori which I know you were the person selling, but
thié one I didn't.

And, again, there's a lot of shady activity going on in
our school board. They're elected officials and they're
supposed to be tfansparent and there's:a lack of
transparency.

I submitted public records requests for other land sale
issues and other issues. And if ‘they're answered the
attorney -- I know with the one office there's like 3,000
missing pages. They were redacted. It's -- it -- it's very
difficult as a citizen to -- those -- those are my schools,
those are my children. It's my responsibility.

.And 80 if something i1s not right we need to do
something!about it. And if no one is going to stand up, I'm
going to stand by myself.

Q. You look -- one of the purposes of this lawsuit was

really to send a message to the school board that at least

_in your opinion they're not going to engage in this

subterfuge and -- and lack of transparency.

Is that a fair statement?

A. No, no, that is an unfair statement. I feel like
today you're trying to send a message to me and to the rest
of the county how dare we stand up to the school board
legally. That's what I feel. What I did and --

Q. -- sue the school board on many occasions?
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MR. WHITE: Your Honor, I'd object to that, that

Ms. Pratte --

MR. VAN CAMP: Your Honor, I -- 1 apologize. I'm
sorry. You may finish. -

THE COURT: Objection sustained.

You may finish your answer.

THE WITNESS: Sorry.

THE COURT: No. Thatfs okay. Finish your answer.

THE WITNESS: Thank you.

A. Basically, I was saying I feel like today is ~- I'm

being retaliated against. And I feel like you're trying to
send a message to Moore County using the schoolﬂs mouthpiéce
of The Pilot to get people not to stand up to the:school
board.

~They are an elected body and we -- our.only option
other than the ballot box is through the court system. And
so, no, I'm not trying to send a message. i‘m trying to
hold somebody accountable for once. QOur country is falling
apart. I can't do anything about our state, I can't do

anything about our country but.I do something about our

county.
| Q. So --
' A So -- sorry.

Q. Does -- does truth --
THE COURT: Wait just one minute.
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We can take a moment.
It's okay.

A. I am sorry.

So I feel like today I'm not sending a message to
anybody. I want accountability. 8o today is about you
trying to .intimidate me and I will continue to stand for
justice and truth.

Q. So does the truth matter to you?

A. The truth always matters and the truth comes out.

Q. Okay. Let's talk about that.

Paragraph 59 of your complaint that you signed and
verified accused me of committing a crime essentially,
me personally, Tom Van Camp, that I pressured bidders to
withdraw their bids. |

Now -- now, how -- what makes you think that that is a
truthful statement that you swore to?

‘A. 1 swore -- I did not -- I did not swear to
anything. I ﬁent and I signed to be on the complaint and
the things that I knew about I believe ﬁere true. |

Ome thing I realized about Moore County since I've been
here is people talk. And I've been to a lot of groups and I
cannot -- I've been to a lot of different meetings
standing on the gravity. feople -- people talk about what's
going on. And it -- honestly, whenever you read about it in

the complaint, I thought that was common knowledge.
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People have talked about you contacting a bidder. I
don't know where -- I mean, I -- I heard i1t. And so when I
read it, I thought that that was coming from James Moore. 1
was signing for what I knew was true. So it's hearsay but
it was in the complaint.

So, I mean, I read the complaint that you had for the
school. And I know whenever someone submits a complaint,
that people do their due diligence. And, therefore, if
Mr. White put it in the complaint, I'm reading it, and since
I heard it, I'm like, oh, that's common knowledge. Again, I
didn't pen it. I never -- I never said that he pressured
anybody. But it seemed like it was common knowledge in the
county that you -- you made the contacts. I don't know.

Again, I -- I couldn’'t tell you who I heard it from,
but I'm a good listener even though I talk a lot.

Q. When you read that portion of the complaint
accusing me of pressuring bidders, did you ask anyone what
the factual basis of that portion of the complaint was?

A. No, sir. And, again, it's -- whenever -- 1
didn't even -- I didn't even bat an eye in it because 1f you
think it's common knowledge ~- look, I didn't even think
about it.

Q. It's common knowledge that I pressured --

No.

Q. -- Mr. Maser?
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A. No, I'm not saying that.  I'm saying that I
thought, as I'm reading it, since, you know, I heard it
béfore, I thought it was coming from James Moore.

Q. Okay.

A. So 1 -- I was signing for the things that whenever
I had a conversation with Mr. White, I was signing on to be
a plaintiff about the bidding issue but -- does that make
sense?

Like, in my -- my apologies that it says the word
pressure. " That doesn't sound right and I did not pen it.
But I'm reading it and I'm looking about things that i knew
and that there wasn't any errors im it.

THE COURT: Say that again.

A. That there wasn't any errors in it that -- that I
could pick up. But I don't know -- I didn't know everything
because --

Q. ﬁid you --

A. -- Mr. Moore was on it as well.

Q. Did you ask anyﬂody if that cﬁme from Mr, Moore or
who that came from, the -- the.allegations in paragraphs 59,
99, and 120 that refer to me personally?

A. I believe Mr. White and I had_é conversation about
it.

Q. I don't want to know what that was.

A. Okay. 8o --
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Q. But anyone else?

A. Again, I -- I heard it before. 80 I -- it
didn't -- it didn’'t jump out at me. I wasn't surprised. I
didn't think it was an issue because my issue was the school
failed to go to the bidding process. I ‘have nothing against |
the Southern Pines Land Trustﬂ I have nothing against you.
It's -- it's the school board. And, again, I don't have
anything against.the school board members. I have a problem
with their willful disregard for the law.

Q. Did you ever obtain any ?ppraisal on the full 17
acres that was in excess of $685,0007?

A. No, sir.

Q. Do you know of anybody of these various groups you
referred to or Mr. White that ever obtained such an
appraisal?

A. No, sir.

Q. And the -- the_bidding process, yﬁu‘re -« you're
aware of the féct'that there is a statute that permits the
school board to sell this land to a nonprofit organization
under certain circumstances, correcf?

A. Again, I'm not an attormey. I do not do research,
but my understanding was fhe 5 acres was okay but theﬁlZ
needed to go to open bid. Because in my mind it's like it
seems 8O siﬁple that the school board would just do an open

bid. We wouldn't be here. Like, I -- I don't understand
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why they dug their heels in.
So that sort of raises questions in my head, especially

with all of the other questioﬁs about the other land deals.

And some -- you know, it -- it doesn't sit well with me.

And so when you -- when you sue, you get discovery and so,

then, you can find truth.

And so, yeah, unfortunately, again, we're -- we're here

ltoday because of -- I guess you're -- you're thinking that

it's against the Southern Pines Land Trust. But I feel like
everything I did wés lawful. And I think more people would
do it to try to hold our elected officials accountable.

Q. You were aware when you filed the lawsuit that at
least from a voting pefspective the three folks on the board
that fou support: Mr. Hensley, Mr. Levy, and -- and --

Mr. Levy, rather, and Mr. Holmes, their opinions about not
selling the land to the truét did not carry today and the
vote was four to three to, in fact, sell all seventeen acres
to the trust?

A. Sir, I don't necessarily follow or support
individualsn I follow Jesus. And as long as I agree with
what they're doing, then, they'll get my vote when they run
again.

So it doesn't matter at the end of the day how people
are going to vote at the school board. If they're breaking
a law, they're breaking a law. I don't think there's
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anyplace in law books that says if the elected officials,

[the majdrity, says, yeah, let's break the law, then it's

okay. That's the problem with our country.

We are living in a lawless country and we need to rein
it 'in in Moore County. And I can help rein it in in our
public schools. |

Q. Could have used you on January 6 a year ago to
prevent that lawless activity but --

THE COURT: Quiet, quiet.

A. Yeah, the political --

Q. So when you were signing the -- the complaint, the
verified complaint, did anyone explain to you that by |
signing a verification to a complaint you are swearing a
cath of truth to what is contained in that complaint as
opposed to just signing it?

A No, sir. But I know what I spoke -- well, you

don't want to hear -- I -- I -- I mean, I can't say what I

| spoke to Mr. White about.

Q. I just want to make sure you understand that two
ways lawsuits get filed; a lawyer signs it and it's
unverified or the parties sign it and -- and verify that,
one, they've read it andlthat iﬁ's to the best of their
knowledge truthfull

And I'm wondexing if anybody other than Mr. White

explained to you the importance of that verification.
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AJx No, sir, but I helieve that the 130 -- what do --
what do they call it?

Q. Paragraphs or allegations?
A. -- the allegations which -- I'm not sure other than
the word pressured, I -- I believe -- I mean, is it -- is it

not true that you contacted those people?

Q. I contacted Mr. Maser and asked him that if he got
the property would he, becanse he wanted to make a
charitablé donation, would he cohsider the trust and he said
he would. That was the extent of my conversation with

Mr. Maser.

A. Okay. And, I mean, and no one is going to know.
because it's just between you and -- you and the other party
but --

Q. You've not seen his affidavit that was filed in

this case?

A. No, sir. I've been in Florida with my son.

Q. Well, it was filed in November.

A, Okay. But as -- to ansWer your duestion 80 we
won't belabor this, no, I did not swear an oath. But, as
always, 1 -- I wrote my name and I -- I -- I do what's --
what's right and what I know to be true. And I think -- I
think -- and it -- it wasn't with this case but it's -- 1it's
what you believe.

Q. And what you believe comes from a -- a reasonable
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inquiry into the facts would you agree?

A. Well, I mean, you -- you just said that you made
the call.

Q. Correct.

A. So that -- that was the truth. Now, I don't know
what was discussed in the call. And, again, it's not part
of ﬁy concern. My concern was the school board needed to
follow the statutes.

Q. And your belief --

A So that was -- that was ~- I'm sorry.

Q. Your belief that they didn't was from the lawyer?

A. Well, from mister --.Mr. White, but I also believed
the school lawyer even made a comment a couple of times

about the law.

Q. Did you -- so you have not seen Mr. Maser's
affidavit --
| A. Neo, sir.

Q. -- where he swears before God that I never

pressured him or intended to pressure him or ask him to
withdraw a bid?

You've not -- that's not been provided to you?

A. It has not. And, again, I did not pen -- pen this
at all, as you know. And when I was reading this, like,
again, whenever I saw that, it did -- it -- it just went

right by because that was not my purpose.
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My purpose was about the school board. And if
people -- if -- if it's out there in the community, again,
it's hearsay. But, apparently, you did make the call. But
I'm not saying that you pressured anyone. I apologize for
that . Becauée'I would not have -- I -- I should not have
signed my name or I should have said, you know, that's

subjéctive. "How -- how do you know thét someone feels

pressured? So that should have been taken out and my

apologies.

Q. Do -- do you know if your attorney Mf. White made
any effort to contact Mr..Maser prior to filing the lawsuit
to determine the truth of paragraphs 54 -- 59, 99, and 120?

A. I don't have any knowledge of that but --

Q. Are you -- are you aware that Mr. White was
actually representing Mr. Maser in another legal matter at
the time that this lawsuit was filed --

A. No, sir.

Q. -- and could have picked up the phone and just
asked him?

A No, sir, I did not know.

MR. VAN CAMP: That's all I have. Thank you.

And T thank you for appeafing today without a
subpoena and T wish you and your son well, '

THE WITNESS: Thank you, sir.

And, again, my apologies if that were pressured.
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would never mean to -- to do that to anybody.

MR. VAN CAMP: Understoed.

THE WITNESS: Thank you.

THE COURT: Cross-examination, Mr. White.

MR. WHITE: Thank you, Your Honor. 1T think I'1ll
just be brief.

If I may just have one minute, Your Honor. I'm not
asking the courf to take a recess. I just mean a pause for
a second before beginning cross-examination.

THE COURT: Take as much time as you need.

_ MR. WHITE: Thank you, Your Honor.
CROSS-EXAMINATION by Mr. VWhite:

Q. Ms. Pratte, the -- before you have a document, I
think it's been marked as Exhibit 1 maybe, the -- a copy of
the complaint that we‘}iled on November 8.

" THE COURT REPORTER: Can you speak into the
microphone more, sir?

MR. WHITE: Yes. I -- I apologize.

Q. The -- Ms. Pratte, I believe you have a document in
front of you that's marked Exhibit 1. It's a copy of our
complaint that we filed there. |

On the second to the last page you were asked some
questions about going to a law office to sign a page related
tolthe complaint.

And that second to last page, the verification there,
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is that the document you recall signing?

A. Yes, sir. And, actually, it says, yes, which I
believe to be true.

Q. And if you recall -- or prior to signing this did
you discuss this document with me and the complaint, the
contents of the complaint?

A. Oh, yves.

MR. WHITE: Nothing further, Your Homor.
THE COURT: Redirect? o
MR. VAN CAMP: Nothing, Your Honor.
EXAMINATION by The Court:
- Q. Ms. Pratte, would you turn back to the verification
page? |

A. This right -- right here?

Q. And you see the, in bold, in capital letters
verification?

A. Yes, sir.

Q. VWould you read the paragraph under that?

A. It says, Being first duly --

Q. No, no.

‘What's the first words?

A. North Carolina, County of Moore, and then it has a
space for my name, Bethann Pratte.

Q. And would you staﬁé what it says with your --

respect to your name?
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It says, Being duly -- duly sworn --

First of all, it says, Bethann Pratte; does it not?
Bethann Prﬁtte. |

That's what it says, correct?

name is there?

Yes, sir. Yeah,

Do you know who wrote that in?

Me.

All right. Go ahead.

-- being first duly sworn deposes and says that she

is the plaintiff in the foregoing action and she ~- the

foregoing verified complaint and knows the contents thereof

and all that such allegations are based upon her own

knowledge except those allegations stated upon information

and belief which she beliéves to be true.

)

o > o > o o P

And what's below that?

It is the date, 8th of November, and my signature,
November the 8th, 20217

Uh-huh.

Yes?

Yes, sir.

And is that, in fact, your signatﬁre?

Yes, sir.

And what's below that?

It says, Sworn and subscribed before me.
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Q. On what date?

A. November the 8th, 20 -- I think that's 21.

Q. ~And there appears to be a signature of a notary
publiic? |

A. Yeah. I'm guessing that was the lady at the
office. But, again, I mean, I was not, like, sworn in or
anything that -- but with a complaint when you're doing
it -- I'11 just stop. I did -- everything in here I believe
to be true, but I was not sworn in. 1 was signing.

Q. Do you see a box next to the purported name of a
notary public?

It was printed.
(Indicating.)
Yes, ma'am.

This one here?

= B -

Would you read that into the record?

A. Jessica R. Valiani, I don't know, V-A-L-I-A-N-I,
Notary Public, North Carolina, Hoke County.

Q. Is it your testimony that you did not swear to the
complaint before the notary?

A. Well, I -- I'm not sure what that would look like.

Q. Did she administer any oath to you?
'A. An oath?

'Q. She says -- .

A. Like -- like today?
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Q. Similar to that, yes.

A. I -- I was with my son. I was in and out. I gave
her my driver's license. I -- I can't -- I mean, like, she
definitely did not -- my hand on a bible because I would
have remembered that.

Q. But you -~

A. I just can't say for sure. So I don't want to
misspeak because obviously I -- I haven't done --

Q. But you did see on the verification page that the
notary represents that you swore to and subscribed to this
complaint before her?

A. Correct.

Q. All right. 8o I understand this --

A. I was just running -- I went -- went into the
office, I signed, I gave her my driver's license.

Q. You've indicated you can describe where that office
was?

A. I think so.

Q. Okay.

A It's in Southern Pines. I mean, even though I've
been here since 2018, I went to the Trinidad Clinic and I
wag in Florida, I was in New York. He had surgery. So I
haven't really -- I've been here, but I haven't been here.

Q. VWell, pick a landmark in Southern Pines and --

A. Betsy's Crepes.
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Do you know where Betsy's is?
Q. All right. Yes, ma'am.
A. Okay. BSo you-cross the railroad tracks. If I'm

going like -- as I get off -- is it Lime that runs there and

you get off -- then you turn to the left and Betsy's is on

your right. 'If T cross over the railroad tracks, it's like
in the upper left-hand side there of Southern Pimes.

Q. On a side street?

A. On -- on a side street, yes.

I go to a bible study on New Hampshire Ave. and there's
a chapel. T think that’'s -- is that.-- I think it's a
street over from the chapel, but I don't want to swear to it
because I don't know..

Q. That's all right.

THE COURT: All right. Does either side have any
questibns based upon the court's QUestions,‘Mr. Van Camp?

MR. VAN CAMP; Was the law office the Law Office of
Clark Campbell?

Does that ring a bell?

THE WITNESS: If you knew my driving, I was just
gla& to get.therq and I wag -- I'm -- I'm sorry, I don't
know.

MR. VAN CAMP: That's all T have, Your Honor.

Thank you.

THE COURT: Mr. White?
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MR. WHITE: No, Your Honor.

THE COURT: Thank you, Ms. Pratte, for being here
today. I understand that you were in Florida last week and
unavailable to testify and the court thanks you for coming
in today;

THE WITNESS: Thank you.

THE COURT: You may step down.

All right. AnylobjectiOn to Ms. Pratte going about
her business?

MR. VAN CAMP: No, Your Honor.

MR. WHITE: No, Your Honor.

THE COURT: Ms. Pratte, you're free to go about
your business if you so choose or you can remain if you so
choose.

Next witness.

ME. VAN CAMP: That's -- those are the witnesses,
Your Honor.

THE COURT: All right. Any evidence, Mr. White?

MR. WHITE: No, Your Honor. |

Well, the only thing I'd offer, Your Honor, is I --
I just have two exhibits that I wanted to introduce. There
were some exhibits introduced im -- in our response. As I.
was glancing through, reviewing some of the filings of
Mr. Van Camp an exhibit that he attached noticed that he

attached some correspondence however left off some of the
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enclosures which I do think are important._

So I -- if I may approach, Your Honor?

THE COURT: Would you identify them please for the
record? |

MR. WHITE: Yes, Your Honor.

Plaintiff's Exhibit -- Exhibits Number 5 and 6. I
believe 1 through 4 were submitted ﬁs part of our response,
But this -- there's a correspondence where - and it seemed
to become an issue on Thursday wherein there was a
discussion about what the trust's intentions with the land
would be after it was acquired. Mr. Van Camp represenfed to
the court. that he had counseled them with what it could and
could not do.

THE COURT: Let the record reflect that Plaintiffs'
Exhibit 5 appears to be a copy of a newspaper article from

The Pilot authored by Laura Douglass which is captioned Land

Trust Seeks Town Support.

And Plaintiff’'s Exhibit Number 6 is reflected to be
July 26, 2021, Town Council Closed Session, Town of Southern
Pines, North Carolina, Minutes and General Account.

All right. Yes, sir?

MR. WHITE: And, Your Honor, I pull up the -- the
document, of course, included a specific filing Mr. Van Camp

corresponded with.

So Exhibit 3 of Mr. Van Camp's motion sanctions,
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motion to strike and motion to retain jurisdiction, i
believe this was filed on December 13 references a letter.

As you -- as you heard on Thursday there were
correspondences exchanged with the board of education by
Mr. Van Camp and myself. This is a correspondence, Exhibit
3, is one from myself; however, the enclosures did not make
it in. This is an enclosure.

Exhabit 6 was an enclosure to that correspondence.

Exhibit 5 wag one of The Pilot articles that's
referenced in -- in support of -- of some of the statements
ﬁade in that correspondence that Mr. Van Camp later -- he
was discussing on Thursday. He had responded and said that
we were incorrect about what the trust intentions were. But
I just thdught that for the sake of completeness these may
be important as ---as -- as an issue about what the trust
intentions would be but --

THE COURT: Without objection, received.

MR. WHITE: -- to offer in evidence, Your Honor.

Just ask to be heard bfiefly -- |

THE COURT: All right.

MR. WHITE: -- to close this matter:

THE COURT: Mr. Van Camp, I'll hear from you.

MR. VAN CAMP: Your Honor, I think -- I don't know
how thick that file is -- '

THE COURT: Well, I'm going to tell you how thick
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it is for the record. I asked the clerk in my office to
bring up the ruler. _

_Let the record reflect that the clerk has brought
up the court file in this case. Appears to be five inches
thick of documents -- with documents.

MR..VAN CAMP: I don't know if that includes
today's submissions or not.

THE COURT: Does it, Madam Clerk?

THE CLERK: Yes, Your Honor.

THE COURT: It does.

MR. VAN CAMP: At the request of the court we did
serve on counsel and file today three affidavits regarding
the attorney fees and costs associated with, and paralegal
fees, with defending this action and also a supplemental
brief in addition to our first brief, legal brief, which
addresses one of the iséues the court had or questions about
what sanctions are avaiiable to the court. And I think
that's pretty clearly outlined.

And the law basically says that any sanction that
the court feels is "appropriate"” is not limited to rule --
it's not limited to Rule 37. It's any sanction that the
court belie#es is appropriate based on the court's inherent
power and authority to maintain a professional courtroom
and -- and to make sure that the lawyers and parties are

complying with the rules that govern our profession: The
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Rules of Civil Procedure, the Rules of Professional Conduct,
the BRules of General Practice, et cetera.

THE COURT: What do they require?

MR. VAN CAMP: Well, Rule 11 requires that you read
a verified complaint and --

THE COURT: It states that specifically in the

rule?

MR. VAN CAMP: I believe it does. It says that you
have read it, you're -- you're -- Mr. Moore said he didn't
read it, he took it home after he signed it -- and that you

are verifying to the truth of it. And you don't get out by
saying upon information and belief. Because it says after
the -- the oath says, but you believe it to be true.

And nobody has testified here as to a -- any

|information upon which one could believe that those

allegations we referenced in 59, 99, and 120 were,'in fact,
true. I think the closest they came, and everybody says,
that I had a call with Frank Maser, you know, and -- but
let's just magically pretend that it must have been some
nefarious call. Let's not call Frank Masef, as Mr. White's
attorney, and say, Hey, Frank, which I did right after I
read the complaint, you know, where did this come from?

He says, I have no idea. I haven't talked to
Mr. White and I don't know where that came from. It's not

accurate.
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I said, Would you mind signing an affidavit, and he
did. Apparently that affidavit is -- has not been provided
to the parties.

It is incredible to me that the -- the cavalier
attitude of people coming into court like this is someplace
like -- like a rally where you can just say whatever you
want to say because you kind of sort of believe it. The
truth doepn‘t matter, a verification doesn't matter, the
Rules of Civil Proéedu;e don't matter.

You can kind of try and -- to get a temporary
restfaining order the eve of the -- of the -- of the school
board meeting to, once hgain, you know, impede the school
board from doing what they're suppoéed to be doing which is
voting whatever that vote is.

THE COURT: Who promulgates the Rules of Ciavil
Procedure for North Carolina? '

MR: VAN CAMP: I bhelieve the legislature.

THE COURT: North Carolina General Assembly?

MR. VAN CAMP: Yeah, I believe so.

THE COURT: You have stated in some of your
comments that Mr. White represents Mr. Maser --

MR. VAN CAMP: That's correct.

THE COURT: -~ in another unrelated case.

MR. VAN CAMP: Yes.

THE COURT: Hﬁw do you know that?
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MR. VAN CAMP: The -- attached to the -- to our
motion is a docket. 1In fact, he was supposed to be on here
prior to today and he was supposed to be arguing a motion
with that Mary Craven, Your Honor. One of the plaintiffs in
that case is -- 1s Frank Maser.

I spoke with Frank. And I can tell you as an
officer of the court he said, I -- he said to me, I think
that guy Mr. White;s my lawyer. And -- and -- andlit;s --
it's attached to -- the calendar is attached with Landon
White's name associated with Mr. Maser's company.

THE COURT: Well, that motion was calendared last
Thursday for hearing in case number 21 CVS 843 which is
captioned Maser Capital Management LLC, et al., vs. Moore
'County, Moore County Board of Commissioners.

Is that the case you're making reference to?

MR. VAN CAMP: 1 believe so, yes, sir.

THE COURT: And it indicates that Mr. White, the
same Mr. White in this case, represents the plain%iffs.

MR. VAN CAMP: That's -- he can speak to it if
that's inaccurate, but I believe that's true and according
to Mase -- Mr. Maser that's true.

And, of course, on November 12, four days after
filing the complaint, I sent -- sent Mr. White a letter
saying -- requesting that he had the decency.té amend his

complaint to at least remove that false allegation about me
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personally, we can argue about the rest of it later.

Not only -- and I -- and I waited to file a
response so he had plenty of time to amend his complaint as
a matter of right. He didn't -- not only did he not amend
his complaint, he didn't call me, he didn't explain what the
mix-up was, and‘apparently didn't even share my letter with
his clients, mafbe ask them, Hey, where did we come up with
this information? The radio station? 1 don't know, you
know. _

So I take -- I've been doing this a long time. 1
take it very seriously. I take what we do here very

seriously. I don't care about politics. I'm not a

republican. I'm not a democrat. I've been unaffiliated my

whole life. I look at a issue and I -- and it saddens me to
watch, because I don't know what Ms. Pratte's-position is on
some of these issues or whether it's valid and I don't
whether the other peoples are.

What disturbs me is the way they treat each other
in a -- in a -- in a public setting where children and
adults are watching as people call each other names, you
know, Pelosi of the Pines if you think that Libby Carter is
liberal or whatever the names are going back the other way.

If everybody would sit down in a room and talk
about these kind of things, these frivolous lawsuits

wouldn't be filed. Everybody could work together to try and
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find a common ground but it's impossible.

So the trust, Your Honor, is a victim, just a
victim, having spent $40;000, a victim of a war between a
faction of this county and the school board and the
majority -- the four majority. Teach him a lesson, file a
lawsuit. Didn't include the trust. But the only thing that
would have happened if that lawsuit prevailed or if
Mr. White had gotten his TRO would be the trust would have
lost a historic piece of property; that if somebody, anybody
in this room would take the time to read the history of West
Southern Pines that was -- it's amazing.

And -~ and I'11 be fraﬁk, and I'm embarrassed to
say it, T didn't really study it until -- until this case

came along as far as them being one of the first

|incorporated black communities in the entire eastern

seaboard and then having it taken away and the restrictions
on some of the -- of the things and the way tﬁat that
community rallied together to raise $6,000 to throw to the
Julius Rosenwald School and to sit -- sit there and file a
complaint saying what you do in West Southern Pines is not
historically significant, it's not culturally significant.
But if you walk into the ice cream shop on the other side of
US 1 you're in a historical building --

THE COURT: How do you know that?

MR. VAN CAMP: -- getting your ice cream.
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Becaﬁse the entire downtown Southern Pines is a
historical designated area and all that material is in
Fenton Wilkinson's affidavit submitted with the court.

THE COURT: How else do you know that?

MR. VAN CAMP: I -- I haven't had ice cream in
awhile. 8So --

THE COURT: Well, no. You -- you -- you said in
some of these documents that an entity of the United States
government has declared --

MR. VAN CAMP: Yes.

THE COURT: -- that portion of Southern Pines\that
you make reference to as a historic district.

Is that accurate?

MR. VAN CAMP: That's correct. That's that
thick -- all -- evefy-piece of ~- every building, whether
it's someone that lived there and whether they were
significant or not. And that's kind of what got my eye on

the merits of -- of this case.

Because you really -- for the plaintiffs to prevail

and say a nonprofit can't purchase this, you basically have

to come to the conclusion without apparently any research
according to the witnesses whether it's trué or not as to
what went on historically. It talks about historical,
cultural, architectural, or -- or natural beauty.

If -- if anybody had done the research to figure
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out that the New York Times did an article on the Blanchie
Carter Park for its natural and -- and historic benefits
with children planting plants and -- and learning how to
cultivate and all that, there's a whole lot to what goes on
over there that -- that -- that unfortumately a lot of
people don't know about. And for the trust to basically
have to step in when really the Moore County Board of
Education took the position this is a proper thing to do.

But if -- if Miss -- Mr. Moore and Ms. Pratte win
the lawsuit, then, you know, we'll just go out to bid even
though the school board.is absolutely on the record, that
affidavit of John Birath filed in this case, that he
contacted both bidders, alleged bidders, one of them, and
asked them, Would you bid and they both --

THE COURT: What are their names?

MR. VAN CAMP: That's Ron Jackson and Frank Maser.
And they both after a while, after not responding to
Mr. Birath, and that's in his affidavit, said we're not
interested in those 12 acres.

And, frankly, Your Honor, I think that 1 got
involved in this, as I said earlier, because one of the
board members, Mr. Hensley, was testifying or talking at
a -- at a -- at a board meeting -- no, a planning board
meeting about what I was selling property my family owns

for, And I come to find out that I'm a lot more wealthy
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than I ever thought 1 could be because I'm selling land, not
trying to sell land but actually have sold land for a
million dollars an acre. |

And so that's where the truth comes in. 1 sat
there in amazement listening to this man basically make up
sales. And I wrote him a letter along with the rest of the
school board saying, T don't want to get in the middle of
what you think's right or.wroﬁg but tell the truth about 1it.
And then the thing just kind of snowballed from there.

So -- and no one can produce a -- a appraisal that
tells us that -- what the trust paid is anything other than
fair market value.

THE COURT: And I found the exhibit that you
submitted and filed this date which states -- 1 Believe it's
a letter authored by you -- I have attached -- "I have
attached as Tab 1 information regarding the Town of Southern
Pines Historic District as record -- recognized by the
United States Department of the Interior."

MR. VAN CAMP: Correct.

THE COﬁRT: That's -- that's the basis of your
contention that Southern Pines is a historic district as
recognized by the United States of America?

MR. VAN CAMP: That's correct.

THE COURT: Go ahead. |

MR, VAN CAMP: And that's the -- not West Southern
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Pines.

THE COURT: 1 understand.

MR. VAN CAMP: So my -- my -- my position was, you
know -- and if you walk through that town based on what 1is
deemed historic and what is -- and -- and 1 researched

history and it just said what happened in the ﬁast.

So I started thinking, so what happened in_the past
so historically insignificant, culturally insignificant
means whatever happened in West Southern Pines historically
in the past has no cultural significance, has no historical
significance.

I find that shocking that -- that -- that that
would be an allegation for the sole purpose of doing the
bidding for three minorities -- minority -- not ﬁinorities
in race or gender but minorities on-the board who didn't
tarry the day with attempting to persuade a fourthlmeﬁber to
vote for them lost the vote. And this -- this lawéuit was
nothing more than what -- than a way to supplant a valid and
lawful vote by the board of education.

And I don’'t know if Ms. Pratte knows but -- and

‘|this court knows, I have been on the other side of what I

believe is improper conduct on . the -- the board of
education. I don't_discriminate based on who's -- what
party you are, what you believe in. If I think there's

something unlawful --
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THE COURT: Are you making reference to a case with
which.this court is somewhat familiar with, although this
court was not the trial counsel or the trial judge, when a
Pinecrest High School school resource officer was indicted
for having sexual relations with a Pinecrest High School
student? ' )

MR. VAN CAMP: That's one of the -- one of the
gseveral times I think I've butted héads with Mr. Ramee
and -- and -- and the school board. My family's also been
on the other side of it, like, making terrible donations to
benefit schools and things. ]

So I don't -- I don't take this lightly. And --
and, you know, the other side seems to think that this is
personal to me. It is. I make no mistake about it.

You -- with what I've done to -- to help these
folks and other things, I'm not perfect. I don't always
make the right choices. But I'll be darned if someone is
going to lie about me, file it, and I don't even get, I
mean, a phone call from opposing counsel saying, I don't
know where that came from, I apologize, I'm going to amend
my complaint, let's just move on with the case.

It's like it doesn't matter. It's throw it out.
there, throw dirt on it; or as somebody said, throw a spear
or whatever close enough like this phone call and we can all

guess what Mr. Van Camp said to Mr. Maser.
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The -- the -- the -- the rule requires, Your Honor,
that you engage in a reasonable inquiry, factual inquiry.
And the evidence is uncontroverted. There was no inquiry.
This was a smear campaign against the school board, myself,
and the trust in an effort to accomplish something that
these folks couldn't accomplish with votes at the school
board. And what they should have done is just said, ckay,
I'm in the minority vote. I voted. We had three. There
were four. We lose. Move on.

This -- this -- this idea that you're going to
maﬂufacture an illegal sale when you think that someone is
going to bid more money and then lo and behold théy say bid,
start the bidding, you guys, one of you two, Mr. Maser,

Mr. Jackson, start the bidding.

And I will say for the record Mr. Maser was not
part of this thing we're talking about. I don't know about
Mr. Jackson. But he was interested in -~ in buying it for a
charitable donation to -- to get a deduction, ahd that's
where he and I had our conversation.

If somebody, picked up the phone and called me,
since I guess everybody's talking about that phoné call, I
would have been happy to tell them, or if somebody called
Mr. Maser. You don't just -- and I -- Ms. Pratte said,
you -- you just file a lawsuit and then you do discovery to

find out the truth. Well, you have to have some factual
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basis, truthful basis to start the lawsuit to begin with.
THE COURT: And your contention is in these
documents here, in these files that are five inches thick,

that there's evidence to suggest that neither Mr. Maser nor

Mr. Jackson ever bid on this property?

MR. VAN CAMP: Ever. Mr. Birath's affidavit speaks|
directly to it. It was filed before we -- the case was
dismissed. He outlines the copies of his emails about where
they didn't get answered, they didn't get answered. There

is a actual email from Mr. Jackson saying, I'm not

‘interested, have a nice day, drain the swamp. I mean,

that's -- it's in the -- it's in the record. 1I'll be happy
to -- to -- to -- you know, at the court's request, but it
is in Mr. Birath's affidavit.

So as far as the sanctions, Your Honor, you can
censor Mr. White. You can suspend him from practicing in
Moore County for a year under these -- these laws. You can
obviously award sanctions based on attorney's fees and
costs._ |

There is actually a quote from -- from our supreme
court quoting a federal procedure committee that says that

the only thing limiting a trial judge other than manifest

‘labuse of discretion is his imagination in awarding

sanctions.

As I said earlier; I don't make a habit of this. I
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think I've done it twice in my career. Generally speaking,
lawyers talk and work things out. This has been a rewarding
experience representing these good people.

By the way, Mr. Vincent Gordon is not here today
because he's a member of the Sandhills Community College
Board of Directors and he's at a board meeting. I wanted to
let you know that.

So, Your Honor, there's an awful lot to read, a lot
to absorb. I trust that the court will come to a reasoned
decision on what to do about this. I hope it's a
gsignificant meaningful sanction so that we're all not back
here on another case in the -- in the near future with the
same type of issues.

THE COURT: And, as I understand from reading your
brief, your contention is that if the court from the
evidence presented should find a violation, that the court
is mandated by the rules enacted by the North Carolina
General Assembly shall impose -~

MR. VAN CAMP: That's correct.

THE COURT: -- sanctions?

MR. VAN CAMP: And, then, when it comes to the
sanction you impose, you have wide discretion and -~

THE COURT: That's where discretion comes in..

MR. VAN CAMP: Yes. And it will -- will not be

disturbed absent a complete lack of reason on your part,
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which having been in front of you for 30-plus years I -- 1
don't deem that would be an issue whatever -- whatever the
court chooses to do. |

THE COURT: You have suggested both Thursday and
today in your argument to the court that this complaint,
which is an exhibit, is frivolous.

~ MR. VAN CAMP: That's correct.

THE COURT: What is the basis of that allegation?

MR. VAN CAMP: And, more importantly, it was filed
for a improper purpose which is Rule 11 in that it was filed
to delay the sale not to think thét anyone would ever win.
It was filed to scare one of the four majority members into
changing sides like it had happened in the past on this very
issue.

THE COURT: What evidence is there to support that
contention? | |

MR. VAN CAMP: The evidence is that if you -- if
you look at our brief in opposition to their motion for
preliminary injunction, it outlines the merits of the case
or lack thereof and goes through the -- the statute which
specifically addresses when a sale %s permitted to a -- a
nonpfofit. -

And -- and then there are 11 affidavits filed by
various members of the.community of West Southern Pines that

address the cultural and historical significance of that
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area as well as the affidavit of Ann Peterson with exhibits
which goes through all of the -- the issues regarding the
scenic and natural importance which is also a criteria.

We -- we have followed to the T the -- the deed restriction
part of this.

So there is no evidence that there's been any
violation gf the law. What this is is a global campaign to
discredit those four bgcause there's some péople that think
that everything they do is unconstitutional and -- and
illegal and whatnot. And wé'get caught up in it.

So I think the -- the brief in opposition to the
motion for prelimiﬁary injunction outlines the merits. As
far as -- I think there's a difference, Your Honor, between
frivolous and improper purpose as well. If thére was an
improber purpose, just one, in conneFtion with filing this
}awsuit those sanctions under Rule 11 are permissible.

And I think ther;‘s ample evidence that this
lawsuit -- I mean, just Ms. Pratte's testimony was really
more global about the school board and she wasn't really
much interested in this sale. She didn't research the
legality, illegality, just wanted it to go out for open bid.
Apparently wasn't aware that the bidders said they were not
interested in bidding and did that in writing. Hasn't read
the affidavits of Mr. Birath or the 11 affidavits that --

that we've submitted or -- or the affidavit of Mr. Maser.
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This was just an attempt to -- before the closing
there was one more vote that had to take place. And that
vote was to appfove the deed restrictions. And the lawsuit
was an effort to scare the board into not voting or changing
their mind on a contract by -- by the guise of saying, Well,
we don't agree to the deed restrictions.

As a result the school board attorney was very
concerhed. And there are so many deed restrictions in this
deed that it's also part of the materials that Youyr Honor
has about what the land trust can and can't do with thas
property. It's basically unmarketable unless you want to
have a museum. I mean -- and -- and we were okay with that,
because that's what we want to do is make it a cultural
center and -- and'they're working on grants and all that.

50 =--

THE COURT: Why do you say the property is
unmarketable?

MR. VAN CAMP: Because of the deed restrictions
you couldn't develop it and it's not even zoned. The
testimony of Mr. Moore that you could do this and that with
it, he -- he didn't look at the Southern Pines zoning

regulations. You -- you can't put a -- a retail store
there. You can't put -- like if -- if -- I put in the deed
restriction no -- no -- no, like, chains, no McDonalds,

no -- nothing that would make the trust money.
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THE COURT: Which deed are you talking about?

MR. VAN CAMP: 1It's -- it's attached to the deed
that sold the property to the -- the trust from the school
board. So they agreed -- they have a -- an offer to
purchase contract that we negotiated that says if we try to

flip the property we have to give all the money back to

the -- the school board. I méan, it has lots of -- of --

of -- of provisions in it that you wouldn't ﬁormally sign,
but it's very restrictive in what the -- what the trust can
do with it. | |

The trust voted in -- in four to three to sell the
entire tract to the trust once there were no bidders, once
they heard that there were going to be_no bidders. And so
ﬁhen they sold -- they signed the contract'there was a
caveat that said -- part of the statute says -- it's im the
brief -- says you got to have a preservation agreement in
the deed. _

So. we worked, I don't know, two-and-a-half, three
pages of restrictions that -- it's attached to the deed.
That had not been agreed upon or voted on by the school
bﬁard when they filed ﬁheir lawsuit. And the effort was to
scare people into thinking, whoa, you'know, we better not do
this. Fortunately four of them finally had enough, four of
the board members, said thig is the right thing to do, it's

fair market value, it's the highest appraised value, and
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we're going to go ahead and vote the deed restrictionms.

And so, then, once that occurred -- the other piece

\ ofnthis was Southern Pines was contributing for the Blanchie

Carter Park piece which is -- we lease to them as a public
park. _

So all of this kind of had to come together. And I
can tell you evéry time we tﬁrned around there was something
being filed or something happening to -- to just, you know,
dishearten this community and -- and these folks that were
trying to get this to happen.

So -- and I will say this, there's a lot in -- in
the brief in opposition to the motion for preliminary
injunction that talks about the merits.

I think Your Honor has kind of heard evidence about
the two plaintiffs and their really lack of understanding of
this whole process, their lack of knowledge of what they
signed, ﬁheir lack of investigation into what they signed
which is a requirement ﬁhen you verify a complaint which I°
think goes to an improper puxpose. It clearly goes td the
factual insufficiency piece. And you can have one or the
other to issue Rule 11 sanctions.

And none of what I'm talking about relates to
the -- the attempt to get a TRO and the rules that were
violated there that I think are set forth in the brief as
well.
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THE COURT: And the deed that you've been making
reference to is the latest deed from the school board to the
trust?

MR. VAN CAMP: VYes. JIt's the only true deed.

THE COURT: And those restrictions?

MR. VAN CAMP: Yes.

THE COURT: You have contended that paragraphs 59,
99, and 120 of the complaint are false.

MR. VAN CAMP: That's correct.

THE COURT: Are there other paragraphs in the
complaint that you contend are false?

MR. VAN CAMP: None that I can -- 1 mean, yes,
obviously we contend that they're false, but none that are
so easily proven false that would merit this type of -- of
hearing, in my opinion. I think the -- I think the bigger
issue is the -- the improper purpose piece to this and why
this lawsuit was filed in the first place and I --

THE COURT: I'm going to task you with sending the
court an email, and of course copy Mr. White, as to other
paragraphs in this complaint which you on behalf of your
client contend are false.

MR. VAN CAMP: Absolutely, Your Honor.

I did an answer. So that probably won't be hard to
go back and do all these.

THE COURT: And the trust is asking this court to
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sanctidn Mr. White for his conduct with respect to
attempting to obtain a temporary restraining order on
November the 8th, was it, of 20217

| MR. VAN CAMP: That's correct, that's correct.

THE COURT: And what is it you say Mr. White did
improperly in violation of the rules promulgated by the
North Carolina General Assembly?

| MR. VAN CAMP: Violated Rule 65 in that his motion
for temporary restraining order did -- did not include nor
did anything he -- he provided to this court include a

written certification by counsel of record of -- of

compliance with Rule 65 as to, one, attempts to notify prior

counsel -- oppdsing counsel or a reason why counsel should
not be notified. |

And Your Honor asked Mr. White during the hearing,
Do you think you've complied with that rule? And his
response was, yes, because my proposed order says that
you've going to make that finding. And the rule doesn’'t say
if the court orders it, it's all -- it's all okay.l What the
rule says is that the attorney has to certify those -- those
issues.

Mofe importantly, and I -- I don't think Mr. White
has refuted this; He represented to the court that he
had -- he had served Mr. Ramee with a copy of the complaint

and a notice of his desire to get a temporary restraining
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order.

THE COURT: And who is that?

MR. VAN CAMP: Mr. Ramee is the attorney for the
Moore County Board of Education known to all. What in
actuality happened -- and so whaf he said to Your Honor was
misleading at best was,.basically, as he was standing up to
argue ex parte to Your Honor having filed the ~- the matter
four hours ago -- so easily could have served and given
Mr. Ramee time to come down here -- he pushes send, I guess
on his phone or computer, and sends Mr. Ramee a -- a notice
of here's the verified complaint and here is -- and -- and
I'm -- I'm going to see if -- if I could find a judge that
will hear me, as he's standing up lobking right at you he's
wondering if he can find a judge.

So Mr. Ramee gets on and goes, I don't know what's
going on, sends me the email and the verified complaint,
says -- 80 I called up to Ms. Ritter or someone in your
office and said, If he’'s there trying to gef a TRO we want
to be heard. That message got to you in the middle of a
hearing. . |

Mr. White protested that I don't have the right
to -- to be here, I'll be here and the trust will be a party
in due time but not -- not today, which I also think is --
that whole TRO attempt was -- it was for an improper

purpose.
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90 -- and then Mr. White represented to this
court -- you know, I -- the Rules of Professional Conduct,
and we cited Rule 3.3(b), it says, As a very special rule
when you're -- when you}re a lawyer and you're going to get
up in front of a judge ex parte with no opposition and you
get to say whatever you want and no one gets to say you*re
wrong, you have absolute ethical obligation not onlylto
provide facts that are helpful to you but any facts known
that areladverse to you so that the court can have a fair
and compléte‘understanding of what the dispute is about
since one of the parties didn't get invited purposefully to
come .

And so when Mr. White stands up and says that the
trust is going to do all these things with the property
based on an article from The Pilot, and that was in July of
2021, and doesn't tell the court, oh, but I did get|a letter
from Mr..Van Camp just a month ago saying they're not doing
any of those'things.

So he's trying to persuade you that if yoﬁ don't

‘grant his TRO all these terrible things are going to happen.

The Sales are going to go thfough and -- and all these
things that -- that were no longer on the table that the
trust was thinking about doing he knew based on my letter
they weren't doing. And he had a duty and an obligation to

express, in effect, the facts supporting our side because he
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chose -- he chose to go ex parte.

Had he chosen to sue the trust, which, again, is, I
think, another vielation, I think he purposely didn't sue
the trust so that T wouldn't be here knowing that the trﬁst
had the most skin in the game with respect to this sale.

~ And that's why we filed a motion to expedite our
motion to intervene, because 1 was concerned, as referenced
in the brief we submitted today, that Mr. ﬁhite would come
back to Your Honor or to another judge and try and get an --
a TRO with notice to Mr. Ramee and me have to sit in the
back and just twiddle my thumbs hoping that my client who's
a party to this contract would be able to -- to -- to
aé%ually fulfill its contractual obligations and buy the
property for fair market value.

So a lot went on. And it's -- it's all in the --
in the paperwork with supporting affidavits and exhibits. I
have never had a conversation with Mr. White about why or --
you know -- it's ---I've never had a conversation ﬁith him
at all other than when we come to court.

And I don't need an apology or a sorry I got that
allegation wrong, because I :think it was purposeful. I
mean, I ﬁhink the -- the complaint didn't-get amended when
he had an opportunity to amend it.

When I wrote him a letter giving him Mr. Maser's

cell phone number in the letter saying, Please call
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Mr. Maser, I didn't know that Mr. Maser was actually his
client at the time, and ask him about what you've alleged .
against me because I -- I would like you to strike that

and -- and file a amended complaint that just says what you

"|think iS true.

Crickets.

So I think there's -- there's plenty here to digest

buf there's also plenty here to support sanctions on

multiple levels.

I will say, Your Honor, I did research the Louder

|case and whether a civil fine would be permissible. And my

conclusion is that in order to award a civil penalty or fine

there had to be a violation of a court order, an existing
court order which I ddn't believe we have here.

However, based on the very broad language about

_sanctions and it not being -- not being reversed except for

manifest without reason, that the court has ample
opportunity to -- to craft a -- a sanction that is -- fits
the circumstances.

THE COURT: Have you as an attorney sought a
temporary restraining order before in other cases?

MR. VAN CAMP: Yes.

THE COURT: And what's the process?

MR. VAN CAMP: You first make a decision about

whether it is the type of case that you feel you need to
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alert opposing counsel if you know who opposing counsel is.

And the first thing you decide is if I notify the
opposing counsel, is what I'm trying to prohibit going to
happen before I can get before a judge.

An example I gave Monday was if I'm suing somebody
who has a bank -- control of a bank account of my client's
with $200,000 in it and I say, Hey, I'm filing a temporary
restraining order prohibiting you from disbursing that money
or stealing that money, come to court tomorrow morning at
9:00, my concern would be that that person over night would
transfer the money and then come to court and say, Well, I
didn't violate a court order, Your Honor, because you had an
isgsue. That's the only time I would not notify counsel of
record.

And I've been before Your Honor and I've done it
both ways. But when I do notify counsel, I certify -- I
mean, I make sure that -- that they can -- they come and
they can be heard. And if I don't feel that that's
appropriate, T certify to the court why it's not appropriate
and the specific circumstances on why my client could be
irreparably harmed if you don't follow those rules.

In this case what Mr. White was trying to do was
prohibit a sale of land where we hadn't even -- it ended up
closing a month and a half later. 8o it wouldn't have

mattered. He just didn't want me there and he obviously
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didn't want Mr. Ramee there.

1 would never in good conscience to be honest serve
someone with a verified complaint while I'm standing up to
argue a TRO knowing hours_earlier that that's -- that's -
that was my intent unlessEI thought that what I was trying
to prevent I would fail at preventing due to the
circumstances.

THE COURT: 1In your experiemce in the general
practice of law how does a lawyer go about finding a judge
to entertain a -- an application for a temporary restraining
order?

MR. VAN CAMP: Generally, the lawyer will contact
the Trial éourt Administrator and ask if the judge is
available and to say that you are inclined to -- to pursue a
temporary réstraining order.

And if a judge is available and is willing to have
you heard or have -- have -- have the matter heard, you --
you go and present it to the -- the court.

And if you -- if thé court says be here at three
o'clock and your intent is-to notify the other counsel, you
do it immediately. You send them everything that you filed
and you tell them that -- that -- and then you report to the
court, I have notified the lawyer. And if the lawyer says,
I can‘t be there till 3:30, you tell the judge.

That's -- you tell the truth, ybu know. And so
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that's -- that's how -- you know, and if you -- if you

can't -- there's not a -- a judge available, sometimes you
might go to -- to a county nearby that's within the same
district and see if -- if you can do it that way.

There was no urgency or immediacy to this other
than -- and that's really the key here on the improper
purpose. The immediacy was file the lawsuit right before
the vote, because Mr. White had threatened a lawsuit before
a vote earlier and it worked. -

We -- when -- when we were supposed to -- the trust
was supposed to.buy the -- all 17 acres, he -- he filed a --
he -- he sent a letter the dﬁy of the meeting. 1 was
standing in line with Vincent going in to speak pﬁblicly,lmy
one and only public speaking on this issue. And -- and
Vincent said, We juét -- we just -- they just got a letter
from Mr. White and fhey're all nervous and whatnot.

So I'd always send Mr. White a letter back saying
that's not the law and -- and -- and that type of thing.

But at the end of the day, Your Honor, the -- if
you'fe noﬁ going to -- to alert other counsel every judge
I've been in front of, including Your Honor, says why; and
do you know who they are; and why -- why do you not think
that they.should -- should be here? )

And then the court can make an informed decision

about the importance -- and the fact that this sale was --
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the closing of this actual transaciion was months away yet
there was no notice would lead me to believe that the plan
of these groups was for them to pray TRO in front of the
school board, publicize it and say, you know, if you vote
for this sale, you're going to be dealing with -- with

Mr. White.

And I commend the court on asking the right
questions on November 8 in everyone's absence and denying
the motion, not because I'm opposed to it but becaﬁse it
just was the right thing to do.

THE COURT: All right.

MR. VAN CAMP: Thank you, Your Honor.

THE COURT: We ordinarily take a recess every
one-and-one-half hours. We've been here one hour and forty
minutes. So we'ré going to take a ten-minute recess,
Mr. White, before I hear from you. ;

MR. WHITE: Thank you, Your Honor.

THE COURT: Court's in recess ten minutes.

(Recess 4:08 p.m. - 4:24 p.m.)

THE COURT: You may proceed, Mr. Vhite.

MR. WHITE: Thank you, Your Honor.

Mr. Van Camp earlier made mention about concern for
this courthouse and courtroém particularly being used for
improper purpose. And a lot of this has been discussed over

the course of two days in court between Thursday, February
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17 andltoday, February 21st, Monday.

We've heard a lot that has nothing to do with
ultimately about what we should be here abbuf or what we're
here to discuss. We heard comments about a January 6th
incident, we heard draining the swamp a few -- few times.
We've heard about --

THE COURT: Well, that's -- that's a name of a
plaintiff in a lawsuit that you fepresent, correct?

MR. WHITE: They're not a party to today's --

THE COURT: No, they're not --

MR. WHITE: -- proceedings.

THE COURT: But you do represent an entity by that
name . |

MR. WHITE: That's -~ that is #n entity and I do
represent them along with several other owners of land that
has been effected by an amendment to zoning ordinances and
map done by Moore County, again, but that has nothing to do
with what we're here on today. '

THE COURT: It has nothing to do with this lawsuit.

MR. WHITE: Has nothing to do with this lawsuit.

We've heard about how this is a personal matter.
We've heard a lotjabout I think and I believe, but the --
I'm here to talk about, and what this lawsuit concerns, is
the actions taken by the school Board as it relates to its

decision te sell a piece of property without disposing of
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that property through a bidding process under North Carolina
General Statutes. And, then, in addition to that statutory
concerﬁs, whether its decision to do so was arbitrary and
capricious and manifeqt abuse of discretion.

This -- this civil action's commenced on August --

I'm sorry -- November 8th. And -- and I must correct

{Mr. Van Camp. Previously he'd said that -- that this was

done to prevent -- or maybe clarify would be a better word,
not correct. |

But at the time this lawsuit was filed a contract
for the sale of land had already been signed between the
parties. That cﬁﬁtract for sale was learnmed about where it
was disclosed in a November lst méeting. I believe it was a
work sessidn of the board of education on the Friday or so
before November 8th which would have been November 5th.

The -- it was learmned that on fhe Monday agenda was
the deed to -- to finish up the sale of that land, close  on
that sale, and move that forward. . |

A lot haé been made about the timelines of -- of
the filings in these actions and the -- the lack of -- of --
df notice to whethér it's the board of education or the land
trust action they -- they became involved by intervening.
And that's not -- that's largely dictated by when things are
learned about and the effort to get in front of the court

before the board takes action.
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The -- the agendas for the school board meetings
are not posted until Friday. So Monday's agenda is posted
the Friday before. And that's what happened when -- pPrior
to the lawsuit being filed on Monday, November 8th. And
that is why, when the school board is voting on a deed to
sell the property on Monday evening, that is why a temporary
restraining order is sought on Monday, November 8th on the
same -- at the time that the lawsuit -- that the suit was
filed against the board of education.

Because as was mentioned on -- on Thursday, the
general statutes governing disposition of property, real
property held by a board of education, I read them to apply
to the board of education. It tells the board of education
what it must and must not do in order to sell land.

1t does not -- the Southern Pines Land and Housing
Trust or any other bidder or any other private entity
bidder, whether it be a nonprofit or for profit corporation,
is not bound by -- bound by the same restrictions that the
board of education would be. ‘

Conversely, if a municipality sought to emter into
an agreement for that land or even exchange land, there are
provisions within there that the board of education can
dispose of property.

When I say dispose, I essentially mean transfer,

sell, give, whatever it may be. But there are provisions
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where the board of education can dispose of property with a
municipality under there. And it -- it can give for no
value, it can trade the land.

And, in fact, in this case it's my understanding
that the board of education actually explored exactly such a
scenario with the Town of Southern Pines. They ultimately
decided not -- not to do that. But had they done that,
then, the two of them would be bound by the provisions of
North Carolina General Statutes 160A-266 in the -- in
gequence which go into more detail about each specific
action.

The -- so temporary restraining order was sought on
Monday, November 8th as this action was filed. I filed
the -- the action, inquired to the court in the morning
about whether it would be possible to get in front of the
court to be heard on that TRO without -- was very clear that
it was without ﬁotice to opposing parties which were
several, although not Southern Pines Land and Housing Truét.
Because these were statutory violations and violation --
and -- and claim that tﬁe board in its decision was
arbitrary and capricious. _

Came back after the court's recess and sat in the
audience not knowing if I would have an opportunity to be |
heard or not.

THE COURT: Well, I'l11 ask you the same -- I'm
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sorry to interrupt. I'll ask you the same question I asked
Mr. Van Camp.

In -- 'in your practice what do you do when you're
gseeking a temporary restraining order from a judge?

How do you go about it?

MR. WHITE: Your Honor, if there's a session -- if
there's a court in session -- normally, I don't often
file -- well, I apologize. Let me answer your question.

If I were to seek a temporary restraining order,-I

|would go to a court that was in session and ask the court 1f

it had time for me to be heard on such temporary restraining
order.

If -- if I am seeking -- if there's not an urgency
to such a temporary restraining order, then, I would file --
would look more to a motion for preliminary injunction where
I am giving notice to the party and -- and getting in front
of the court for a motion for an injunction that's going to
last longer than the 10 -- not to exceed-lo days, as --
as -- as would use the temporary restraining order, which is
what we sought to do here.

We sought to get a temporary order not to exceed 10
days to prevent the defendants from taking action later that
same evening and within -- and then the matter would be
scheduled with notice to all parties very shortly thereafter

when we can all get in court. And then the court can look
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at deciding the merits of that temporary restraining order
as a preliminary injunction that'may apply beyond that short
prescriptibe -- restrictive period, perhaps is a better way
to put it, a short restrictive period of a temporary
restraining order.

It's very clear to;the court that I was proceeding
with lack of notice to defendénts, articulated cause for
waiving notice to defendants in the -- the complaint. |

I believe that the complaint also -- that -- that
paragraphs 126 throggh 131 of the complaint, fourth claim
for relief, are the motion for temporary restraining order.

And I believe that they lay out the cause for the temporary

restraining order and why certification and they -- excuse

me -- that they state -- are certifications in.writing that
gstate the reasons that notice should not be giveﬁ to
plaintiffs’

We were concerned that, as Mr. Van Camp using --
pointed out in his example, that if notice is given to the
opposing party -- parties that we intend to seék a
restraining order preventing them from doing somefhiﬁg, that
they may do that.

And -- and the -- we had a pattern of the board of
education taking actions, not disclosing actions it took,
pattern of the board not announcing its intentions for the

school meetings until the Friday before the meeting was to
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take place.

That pattern repeated itself later on in December
when we learned -- the first that we had heard about
anything related to the board pressing forward with its
decision to consummate the sale of that land. And, again,
we learned about it on the Friday before it was to take
action and vote on the deed that Monday.

Thus, on Monday we noticed at this point -- before
we filed anything with the court we sent a -- sent a draft
of/ that order to oppesing parties, including defendants and
at this point the trust as intervemor to this matter. Told
them that we intended to file this and we also intended to
file a motion to expedite just as the trust had previously
done November 9th when it sought to intervene in this
matter. \

And immediately after sending that on December 13th
we -- it was objected to on the grounds to expedite. And
fhat -- the significance of that as well is that Thursday
session was the last session of court before January.

So if you didn't get into court then, it's not like
we could come back the following week. We're up against
court being closed for holidays prior to coming back in
Januarj. So we asked to be put on the calendar for January.
The -- we advised opposing parties that we were going .te ask

to be put on the calendar for January or for -- for that
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Thursday.

Mr. Van Camp previously said -- previously said
fhat he had no objection to that, but the -- but that's not
true.

On that same date, December 13th, his paralegal
sent an email to Ms. Ritter and copied all parties te that
and said Mr. Van Camp speaks for all defendants in this
matter and respectfully objects, but on time of filing said
motion is to be heard this week. However, in the abundance
of caution, we'd like to be heard if the court decides to
hear this matter this week. We'll be filing our own motions
which ended up being his motion for'sanctions, motion to
dismiss. I think there was atopposition to the preliminary
injunction hearing. _

And then, ultimately, between that Monday -- 1
believe it was on Wednesday when the -Q.the land sale
closed, land was transferred.

| This matter from the very beginning, this wasn't
about seeking damages from Ehe boardlof education, the

trust. It was very clear from the beginning it was seeking

linjunctive relief to determine to -- declaratory action and

injunctive relief to interpret the open bidding statutes and
enjoin the sale of the land if it was in violation of the
statute. That was the purpose of the lawsuit. This -- this

land was not bid, and we asked the court to take a look at
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it.

Once the deal was done there was no more purpose of
the lawsuit. We can't join -- we can't prevent the sale
after the sale has happened. So at that point we took the
dismissal. We did not belabor the issue with the court. We
took a dismissal on December 17th, that Thursday.

This matter is ongoing and continues to rear its
ugly head, not by actions of Ms. Pratte, Mr. Moore, myselfl.
The -- there's been a lot of speculation about what -- I
don't know anything about trying to sway one vote ome way or
the other. That's never what this has been about. There's
nothing in the record that would -- no evidence in the
record that would suggest that.

The action -- filings were made when information
was learned through the -- the trickle that was coming from
the board of education. Actions were taken when information
was learned that we could act on with respect to the --
the -- the allegations in the complaint.

Now, there -- and the issue -- nothing prevents a
nonprofit -- it was said that we wanted to prevent the
nonprofit from purchasing, and that is absolutely not the
case. You heard from both defendants -- sorry -- both
plaintiffs. This has nothing to do with the trust. This is
about the issue with the board of education and how ig was

disposing of the land.
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THE COURT: 1It's about money, isn't it?

Money?

MR. WHITE: Ultimately how much money the board of
education gets for the land, but it doesn't matter who the
buyer of that property is. That's not the issue;._The issue
is how the property was sold.

And a nonprofit -- and whether a nonprofit is
purchasing or it's a for profit doesn't -- ultimately that's
not the issue of this. What the issue is is how that
property gets from the seller, the board of education, to
the buyer. _ _ _

And, generally speaking, real property must be --
go.through an open bidding process. After a bid the highest
bid is received. It must be advertised and go through an
upset period. If it is upset, it's got to go back to the
advertising agreement. '

There is an exception that allows a board of
education to sell to a nonprofit when certain conditions are
met. And Mr. Van Camp would like the court to believe that
this is such a clearly settled issued, that our lawsuit was
frivolous for even bringing it up and it's not. 1It's not
because we're not dealing with - and -- and I don't know
about the Department of the Interior recognizing“portions of
Southe¥n Pines as historic. I don't have anything to do

with that, and I'm not trying to make an argument that any
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history or culture is more -- more significant than the
other.

I'm looking at how North Carolina Gemeral Statute
160A-266 understands that the legal significance there what
type of trust can qualify for a -- a nonprofit that's in the
business of preservation and congervation in accordance
with -- with what it's seeking to preserve and conserve and
then whether a deed restriction is met.

.At the time the lawsuit was filed there's nothing
about the deed restriction. ‘So wé don't -- we don't look at
that aspect of the exception in the complaint.

These issues, it is not as if we spring up at the
last minute and thwarted tﬂis purchase. This was a two-year
process for the trust to get to the point of purchasing.

And these were real issues that were discussed by the board
of education's attorney on numerous occasions. Board of
education staff looked at these and they -- we cited their
positions in our complaint about whether the open bid

process was appropriate or whether a privately negotiated_

noncompetitive sale was appropriate.

These are not novel issues that materialized om
November 8th in this complaint. These were issues that were
ongoing, The -- in -- in the manner that this went about,
it was discussed a little bit on Thursday but to -- to

repeat, this went back and forth from is the trust going to
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purchase 17 acres, is the truét going to purchase 5 acres,
and is there going to be an open bid on the remaining 12
acres, and-then it went back to the trust purchaﬁing 17
acres. - |

Motion was made at the meeting when it was voted to
sell to the trust to receive that as an opening bid and then
advertised for upset bids. That was voted down. And then
the -- the board of education began movingﬁforward with the
sale.

I think that there are -- as it relates to -~ 1t
was acknowledged in the complaint the process -- Mr. Birath
had reached out to -- so we acknowledged these two bidders.
Two bidders stepped forward. Whether they're bidders or
whether they expressed an interest,.I think that there's
been a difference in semantics in that. - -But there were two
individuals who had stepped forward prior to the sale and
expressed an interest in purchasing 17 acres.

The board.of education then looked at diécussing a
sale of 5 acres with the trust. The trust was in agreement
to proceed in that way even though it would have preferred
otherwise.

And at that point Mr. Birath and apparently Mr. Van
Camp as well had reached out to the other who are -- had
gained knowledge from the other individuals interested in

purchasing this -- purchasing this property and asked them
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|if they would be interested in purchasing the 12 acres.

Mr. Birath reached out to both of the other individuals. We
noted that -- |

THE COURT: And what are their names?

MR. WHITE: The other individuals?

THE COURT: Correct. |

MR. WHITE: They would be Ron Jackson and Frank
Maser.

THE COURT: And you represent those individuals or
at least their entities in other lawsuits pending in this
county, correct?

MR. WHITE: I represent an entity of Mr. Maser,”
yes, Your Honor. I have more -- I represent --

THE COURT: 1In fact, the court actually heard a --
heard a motion in a case Thursday that you represent one of
those named individual entities, correct?

MR. WHITE: That's -- that's true, Your Honor.

And -- and I'm glad you bring up what was heard on Thursday;

Because prior to Thursday we also heard a motion for entry

of default judgment where thé other party was given no
notice to be there and that was granted.

And we also heard a motion to set aside an entry of
default judgment where a party had -- had not responded
to -- to numerous ittempts from the other attorney to

contact him about filing an answer.
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land are not interested in purchasing some of the land,

and you don't have to open bid the process.

But I don't see how these relate to -- this is not
about those other individuals to the exception --

THE COURT: .Court -- court is --

MR. WHITE: - extent they wére interested
parties --

J' THE COURT: -- court is in total agreement with you
there, that your representation of entities owned by these
other two named individuals who you just named has nothing
whatsdever to dﬁ with this lawsuit, you‘re.correct.

| Go-ahead.

MR. WﬁITE: Correct.

The -- those two individuals Said that they were
not interested in bidding on the.12 acres., And then that
has somehow -- I'm nog aware of anything in the North
Carolina General Statutes or case law that says if tﬁo

peeple who expressed an interest in purchasing all of the
then, therefore, there are no potential bidders out there

THE COURT: Do you know when and how the record
reflects those two individuals communicated -- communicated
to the school board that they were not interested in placing
a bid on the property?

MR. WHITE: The -- September 2nd is when -- I | ﬂ :

believe September 2nd and September 6th were when Mr. Birath
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reached out on behalf of the Moore County scheols. I don't
know if an exhibit has been submitted as it relates to -- 1
would have to review those exhibits, Your Honor. 1'd have
to review the exhibits, Your Homor, which I'll do and I can
let the court know the answer to that question, copy Mr. Van
Camp as well, email later.

THE COURT: Thank you.

MR. WHITE: The -- the issue there, though, is that
if two people who have expressed interest in purchasing
property withdraw their interest because they don't want to
purchase less property,'that doesn't mean that there's no
interest from anybody else in purchasing the property.

And it's been represented to this court that
because these two people expressing lack of desire to
purchase 12 acres, that there was no other potential bidder
and that, therefore, that is a justification to proceed with
a privately negotiated noncompetitive sale, that's not the
case.

The privately negotiated noncompetitive sale would
proceed under the statutory exception for the nonprofit
purchasing land of qualifying significance and the nonprofit
being in the business of preserving and conserving that
gsignificance.

So whether there's potential bidders or not has

nothing to do with whether the exception can be used to sell
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the land in- such a manner.
-

So the -- the lack of interest from these two

individuals does nothing to prop up whether the sale could

proceed under the exception.

THE COURT: Well, as I understand Mr. Van Camp's
argument, since you are attorney of recofd for these two
named individuals or their entities --

MR. WHITE: Your Honor, I don't have anything to do
with him on this. |

THE COURT: -- he contends that you could have
asked one of -- Mr, Maser whether or not Mr. Van Caﬁp in
fact solicited him to commit a felbny; to wit: bid rigging,
and he contends that you did not ask that and you could
have.

"~ What do you.say to that?

MR. WHITE: Your Honor, the -- there's a couple
things to address there, and I'll try and address the -~ the
questions directly being asked and then move -- move down
the list. ‘

I represent Mr. Maser as part of a -- what may be
considered consortium in a suit dgainst the county for how
it has amended ordinancesﬂthat substantially devalue and
render useless by certain piece -- tracts of land.

The -- I don't have a regular representation of

Mase -- Mr. Maser. And I also know that Mr. Maser is not --
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he's not a litigious person in the way that some other
individuals.of the county may b;: And -- and I reSpect
Mr. Maser's privacy and I don't -- and -- and so he and I
don't have that relationship there. | |

| 1 did not contact Mr. Maser. I had information, -
the ——.to the extent that we sought to allege that Mr. Van
Camp committed a crime, that was not the intent. In fact,
if I had information -- if T think that a crime has been
committed, I'm not going te -- Landon White is not going te
pursue that. I have no authority. Nobody -- I don't think
people would really be concerned what I think about that.

The -- but perhaps that's an opportunity to discuss
the -- the 3 allegations that have been -- out of 131
allegations 3 have been taken exceptional issue with.

The -- concerning.the use of the word pfessure.

The -- you know, I1'd submit that this is a
subjective use of the word. What one person maj consider
pressure may not be considere& pressﬁre from the other.

.And as I said on Thursday, to the extent that that
is not an artful use of the word to make an allegation upon
information and belief in 59, 99, and 120 of the complaint,
perhaps it could have been worded bétter.

The -- but, again, as to the allegation, the
uncontroverted facts is that a call took place by an

attorney representing one potential buyer with a potential
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bidder and that bids were discussed.

So as to the substance of the facts, I don't think
that the in artful, perhaps even distasteful use of one word
renders the substance of an allegétion completely without --
completely baseless. Because, ultimately, again, you know,
thig is not -- we didn't hear anything about this today
after arguments that took place on Thursday.

But, originally, it was argued that this was
somehow made for the improper purpose of disqualifying
Mr. Van Camp so that he couldn't represent his client.

Point out that that's not the case. Had we wanted to -- to

ltry and disqualify Mr. Camp (verbatim), we would have made

more of an issue of the fact that he previously represented
Ms. Pratte who he questioned here today.

His client-wﬁsn't"named, not because of in attempt
to prevent him from having an opportunitf to represent his
client but becaduse, as I read general statutes governing
disposition of the sale of property held by the board of
education, it's not mandating what the buyer can and cannot
do. It's mandating what the board of education can or
cannot do when it's making that disposition.

But to the extent'plaim for reliéf three, that the

board of education acted arbitrarily, capriciously, aﬁd_with

|manifest abuse of discretion when it decided to no bid the

property, I do think that the conversations between
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potential buyers and board of education’s reliance on
representations made from those -- by one party to those
conversations to the board without making their own inquiry
does go to the question of whether that's arbitrary and
capricioﬁs and with the manifest abuse of discretion.

The board of education has no way of knowing
whether there are persons interested in this property
outside of the two individuals who had previously made an
offer on the 17 and the trust who nobody questions their or
you can't or shouldn't question their interests here. But
the board of education decided, you know what, there's not

any interest in this property, we're just going to sell it

‘to the trust. _ 1

But they didn't sell it -- they didn't enter --

enter into two separate agreements to sell 5 and 12 acres to

the trust. When it was determined that the two parties

interested in 17 acres were not interested in 12, the board
of education went back and said, You know what,.we're just
going to sell the whole 17 to the trust.

And, again, whether there's other entities,
individuals, nonprofits, for profits, government entities,
whoever, that is interested in the property does not go to
the question of whether it's appropriate under the exception
to 160A-266 to sell the land to a nonprofit for, you know,

qualifying land to a nonprofit under that exception there.
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And 1 -- before -- and, agaih, I know the board of
education, it has represented publicly ﬁhat it agrees that
there are issues that could -- questions as to the issues
that we raised. |

Whether -- to what extent -- if you're sellihg 5
acres of land of cultural Qnd historical significance to a
nonprofit who is in the business of preservation of land,
can you then -- and you‘re doing that to privately negotiate
a sale, can you then also sell them 12 acres because it has
been attached to that 5 acres for another use here?

There was a ——.there was anothér school -- after
this Rosenwald School was on this land, that Rosenwald
School was torn down and that land was used for students of
all -- for the past --'it's cited in -- in the complaint.
The -- the exact number is escaping me.

But the school has been used for Moore County

students in general for a number of years. Not just the 5

acres but the 12 -- 12 additional acres has been used for
Moore County students for a number of years.

So -- so ﬁhere is a question. Nothing in the
statute says that if you're selling some land under this
excéption'then you can sell other.land under this exception
that otherwise wouldn't qualify.

-1 think a point has been raised of -- I think the

trust -- if I understand what Mr. Van Camp has been saying
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about the higtorical nature of West Southern Pines as a
whole and look at this other historical section of Southern
Pines, why can't West Southern Pines be historical; that
there's been an -- I think the assertion there is that the
12 acres is significant and it would be qualified -- of
qualifying significance under the exception.

And I don't think that that question is so clear
that you can render the cause of action alleged here as
baseless based on Mr. Camp's (verbatim) assertion that it's
clearly significant so this entire lawsuit is baseless,
because the board of education agreed with me on that prior
to ug bringing the lawsuit.

The -- and we -- I believe that this lawsuit, as
bringing this on behalf of the plaintiffs, that they and I
have prosecuted this lawsuit judiciously. We didn't belabor
the issue. We sought an injunctive relief for the
purpose -- for the lawsuit, was frustrated by the sale, and
instead of belaboring the point we let the issue go.

I don't believe that Ms. Pratte, Mr. Moore, nor
myself has intent ﬁo bring this to reraise this issue at
this point. The rule -- sanctions are meant as a deterrence
against baseless filings, an allegation that's not grounded
in fact, claims for relief which are not legally tenable or
when the allegations or the claims are imposed -- interposed

for a improper purpose. And that's not present here.
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The -- the trust might not like the substance of
the lawsuit, and I understand that. And I do -- would agree
with Mr. Van Camp that the trust is collateral damage in
what's been going on with the board of education.

And the plaintiffs' suit was always about the
decisions of the Board of education which has openly
acknowledged that they're doing things that -- well, 1'11
withdraw that, Your Hohor.

I'm not -- I don't want to speak for the board of
education. They're not here to speak for themselves.
Because they're -- and, again, they've been dismissed out of
this. And now this is oﬁgoing because the -- the trust-is
continuing -- perpetuating this. And this feels like, you
know, the sanctions aré meant to deter the baseless filings
allegations not grounded in any fact.

And today feels like this is meant to -- this is
meant to deter future action against ﬁhe board of education
or the trust, although I don't know why -- what -- what
action there would be there from the plaintiffs or myself.
But this feels like an action to deter future -- future
litigation. And I don't think that that 1is a proper purposé
of sanctions here.

But I would submit that -- that this was -- the --
the temporary restraining order, to the extent that the

requirements of 65(b) were not met to grant a temporary
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restraining order, which, again, I believe I was clear with
the court on November 8th that I was not seeking to give
opposing parties notice or -- or hearing on thqt initial
restraiﬁing order temporary -- of temporary nature not to
exceed 10 days, and I believe I was clear with the court on
that.

To the extent thatithe complaint did not show cause
for.why notice should be waived or why:-- or even why one
should be entered, and -- and that is not sufficient
certification in writing of the reasons that they need not
be noticed and the proper -- the proper remedy is a denial
which is exactly what happened.

And we didn't belabor that point and we didn't try
and come back in another ex parte hearing. In fact, we
didn't try and come back beéause we didn't think that -- we
thought that the matter had been -- we didn't think the
board of!education was taking any action, at least while the
lawsuit was getting going. Nobody had filed an answer yet.
Motion for extension of time had been requested and grﬁnted.

And, then; with no -- Mr. Van Camp didn't pick up
the phone and call my office to discuss this either. 1
mean, nobody picked ﬁp the phone to call my office to
discuss the suit. We didn't know anything was going on
until we learned that the board of education decided to just

go ahead before it -- legal filings really got going was
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just going to go ahead and close on the sale of the land.
And then we filed the motion for preliminary
injunction on December 13th which ultimately ended up being
moot but --
| THE COURT: What -- what did the school board do on
November the 8th, 2021, with respect to the sale of this
property after you filed your lawsuit on that date but did
not réceivé a temporary restraining order?
MR. WHITE: I believe the board of education did
not vote on the deed on November.Bth. It already had a
signed contract for the sale of land, but it did not vote on

the deed until December 13th and voted to approve it on

December 13th, and then closed on the sale before any of

these issues could be brought before the court.

The, Your Honor, the -- I'm -- I'm a little
confused because the -- the complaint fairly takes issue
with the board of education and whether its actioﬁs are
lawful. And it seeks an injunction to prevent the board
from taking unlawful actionsf And, yet, it seems as if the
trust and our request for seeking injunction preventing a
board of elected officials from taking unlawful action 1is
somehow an improper use of the judicial process.

To the extent that -- again, the allegations are
grounded in fact but with an unfortunate use of the

subjective word which has been picked apart relentlessly by
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Mr. Vaﬁ Camp. But the uncontroverted facts of 55, 99, and
120, those allegations, is that a call took place with a
potential bidder and then the bids were discussed.

And to the extent that it's not as alleged, then,
denial by opposing parties is appropriate, proper,
necessitated. And to the extent that more action should bhe
taken, you know, maybe the court goes to a motion to strike
such paragraphs, but we took a dismissal on this in an
effort to not\waste the court's time.

And now it seems as if because you cannot go back
and do a motion to strike, now we're looking at sanctioning
plaintiffs or myself over three paragraphs where a call did
take place, bids were discussed in those calls.

And, Your Honor, I believe that -- I don't believe
that this riges to the level of sanctions, as Mr. Van Camp
has -- has madé his case. Of course, we disagree on that
just like we disagree on other facts of this case.

It's -- this case does -- I think we both agree
that this case invites passions from both sidés which I —;
I'm not here for. I'm just here on the statutory question
as it was raised. And as has been said multiple times, this
is nothing to do with the trust or whoever the potential
buyer of the property would have been.

This is a questioh -- this is a question of whether

the board of education was violating laws governing the
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disposition of the property that's held by the board of
education.

Thank you, Your Honor.

THE COURT: All right. Thank you, Mr. White.

MR. VAN CAMP: Can I have two minutes, Your Honor,
please?

| THE COURT: Two minutes.

MR. VAN CAMP: Two minutes.

First, Drain the Swamp is in this lawsuit. That's
who actually made the bid. Ron Jackson is the owner of
Draih the Swamp.

But if you look at the emails, I'll direct the
court's attention to Mr, Birath's affidavit and exhibits.

He works for the school board. He compiled all these emails
back and forth from Ron Jackson and -- and Drain the Swamp
who -- who did the bid.

Second, I misspoke earlier. November 8th after
they filed the lawsuit you denied the TRO. The school board
was scheduled fo vote, finalize this, and they punted it for
anothef month in fear of the lawsuit. So it worked
teﬁporarily.

Thirdly, they keep talking about they have nothing.
against the trust and this is just about, you know, propér
procedure. Mr. Hensley is reported -- and itfs in the

exhibits, it's in my letter, and it's in the exhibits to the
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letter -- referred to any sale to the trust as a crack deal.

THE COURT: I read that.

MR. VAN CAMP: And he also referred and made the
false statement that the trust would open an abortion clinic
if they --

THE COURT: I read that too.

MR. VAN CAMP: So another problem with the truth.

But, I mean, as far as motives for whether you like

or dislike a particular entity, you wouldn't say those

things if it wasn't -- if it wasn't personal.

The -- the -- the argument that there's
certification by Mr. White in paragraphs\127 through 131, I
just read them again. There's nothing to indicate notice to
any party or why. It's a clear violation of Rule 65 of the
Rules of Civil Procedure.

And, finally, Your Honor, I would strongly request
and suggest that the -- the court read that Birath
affidavit. It kind of explains the procedures and -- and
the policies and how -- and the emails and that there were
no bidders and that there was no requirement legally that
the batter go out for bid when the school board -- I've been
dealing with this two years. And they had a full offer, a
full appraised value by the trust with a lot of hard work
trying to raise that -- that money.

And, of course, that motion for lis pendens that --
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or the notice of lig pendens filed with the comﬁlaint was
another -- that stayed until the dismissal, was another way
to force them that -- to not be able fo get financing to
close. So they also raised the money and paid the money
with cash.

So 1 think -- a lot -- lot to this. But T think
Birath's affidavit -- and, Your Honor, as to the mérits,
our -- our motion in opposition to their motion for
preliminary injunction with all the 11 exhibits and -- and
all of that will clearly show that the historical and
cultural significance 6f this area, the -- all 17 acres
which -- which apparently hadn't been researched by the
plaintiff. |

THE COURT: 1I'll give you two minutes, Mr. White,
if you so choose.

MR. WHITE: Your Honor, I think that every time we
hear more from.Mr. Van Camp there's new information or
new -- something else to -- to get up on.

I think at this point now this notice of lis
pendens has been brought up is another reason why he should
be sanctioned. But I think that the court has everything
that -- that -- that we would ask the court td rule on.

THE COURT: All right. Thank you, Counsel,

As you gentlemen well know as 1s my custom and

practice, I will review the materials submitted to the court
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and the matters contained in the court file which the court
has previously taken judicial notice of.

Once the court makes a decision on the defendant's
motion fof sanctions, the court will send one -- one email
to counsel for the plaintiff and counsel for the defendant.

.The prevailing party will be required to prepare an
order reflecting the court’'s ruling, circulate it to
opposing counsel for any objections as to the form of the

proposed order, and then require an order. And try to get

|the proposed order, if any, be submitted to the court in

Word capable of being edited.

Thank you, Counsel. _

MR. VAN CAMP: Thank you, Your anor.

MR. WHITE: And, Your Honor, will that email,
this -- the one email that's circulated to the parties, will
that include the findings of fact and conclusions of law in
it?

THE COURT: The prevailing party will be required
to prepare an order for the court to include findings of
fact and conclusions of law, yes, sir.

MR. WHITE: So those would be supplied by the
prevailing party? )

THE COURT: Those will be provided in the proposed
order either by yourself or by Mr. Van Camp.

MR. WHITE: Thank you, Your Honor.
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THE COURT: All right. Sheriff, if you would just
recess the court.

(Thereupon, the proceedings concluded at

5:10 p.m.)




