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Trail of blood to death row

O Zeigler enters the
final phase of
appeals hoping to
get DNA testing.

Editor’s note: The following
is the second in two articles on
William “Tommy” Zeigler Jr.,
a death row inmate who still
maintains his innocence 25
years after the crime. This
week: What the defense char-
acterizes as inconsistencies in
the prosecution’s case, the
lengthy appeals process and
Zeigler’s attitude as described
by his lawyers.

Jean Palombo-Gonzalez

ORLANDO

As William “Tommy” Zeigler
Jr. sits on death row, his origi-
nal trial attorney can’t help but
wonder what if his client took
a plea 24 years ago.

“The prosecution offered
Tommy a plea deal,” recalled
Terry Hadley, Zeigler's friend
and former counsel. “If he
would have taken it, he would
be walking out of jail in Febru-
ary, and he never would have
been on death row.”

Zeigler was convicted of the
Dec. 24, 1975, quadruple homi-
cide of his wife, Eunice, his in-
laws, Perry and Virginia
Edwards, and friend and cus-
tomer, Charlie Mays. The mur-
ders took place in Zeigler’s

furniture store, located in his
hometown of Winter Garden.
Although the jury recom-
mended a life sentence follow-
ing a guilty verdict, the judge
on the case sealed Zeigler’s cur-
rent fate by handing down a
death sentence. He sits on
Florida’s death row at Starke.

Tested like Job

The prosecution in 1975, the
9th Judicial District in Or-
lando, consisted of now retired
State Attorney Robert Eagan
and Lawson Lamar, the cur-
rent state attorney for that dis-
trict. They contend they got the
right man. Zeigler has always
pleaded his innocence, and af-
ter examining the case, Hadley
said he also believes in Zeigler’s
innocence.

Time is running out for
Zeigler. With many appeals ex-
hausted, his “last shot” appeal
was put into place Nov. 27 with
the 11th District Court of Ap-
peals in Atlanta.

With time running out,
Hadley said he cannot shake a
feeling of guilt for not having
his client take a plea. He is
quick to add that Zeigler never
would have made the move,
however. Vernon Davids also
served on Zeigler’s original de-
fense team. He said Zeigler
would not confess to a parking
ticket he did not receive.

“When the plea came up,
Tommy said, ‘T'm not guilty and
I'm not going to have my name
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as a convicted murder.’ And I
don’t blame him a bit and stand
behind him,” Davids said.
“Tommy believes he is being
tested. I believe he truly is.
They may kill Tommy, they
may execute him, but they will
never take his faith.”

Inconsistencies

To help prove Zeigler’s inno-
cence, he and his defense team
are trying to get an appeal that
would allow them to conduct
DNA tests on evidence from the
crime scene. Randy Means, ex-
ecutive director of the state
attorney’s office for the 9th cir-
cuit, is convinced that Tommy
Zeigler is the “murderer,” and
that “blood sampling won’t do
anything to show different.”

But according to Davids and
Hadley, the case is not as cut
and dried as the prosecution
contends.

“This case was loaded with
unfair tactics by the prosecu-
tion,” said Terry Hadley,
Zeigler’s original lead trial at-
torney. “Tommy Zeigler did not
get a fair shake from investi-
gators or the judicial system.

“If there was ever a case that
could warrant a moratorium on
the death penalty, the Zeigler
case would be one,” Hadley con-
tinued.

The judge

Before the case was put to
trial, a six-hour preliminary
hearing was held Jan. 16, 1976,
in which Judge Frank Kaney
presided. He released Zeigler,
a furniture businessman, on a
$40,000 bond. The decision was
considered an outright release

from custody given Zeigler’s fi-
nancial worth at the time esti-
mated to be $1 million.

According to court records,
when then Assistant State At-
torney Lamar protested, Kaney
stood firm.

In an interview the week af-
ter the preliminary hearing
ended, Kaney said the state did
not present a clear case against
Zeigler.

“They showed me very little
hard evidence — they didn’t
show me enough to deny bond,”
Kaney said, according to the
1992 book, “Fatal Flaw,” by
Phillip Finch, published by
Villard Books, New York.

Although not much more
hard evidence would be pro-
duced at trial, Kaney did not
preside at the trial. Instead
Judge Maurice Paul, now a fed-
eral judge in North Florida,
would preside and he was not
a stranger to Tommy Zeigler.

A year before the murders,
Zeigler was a key defense wit-
ness in a trial against Andrew
James, a 54-year-old black man
charged with selling marijuana
to an undercover agent. James
was a friend of Zeigler’s, and
was the only black man in West
Orange to hold a full license to
sell liquor.

Zeigler vouched for James’
character and helped his law-
yer, Terry Hadley, to organize
a defense based on the theory
that James was being framed.
Hadley said that defense would
have been impossible without
Zeigler.

One of the witnesses for the
prosecution was Maurice Paul,
who was a former attorney for
the Beverage Department and

was a circuit judge at the time.
For a sitting judge to testify as
a character witness was un-
usual, according to Hadley.
What was even more confusing
was seeing that judge preside
over Zeigler’s trial, he said.

Early in the trial, the de-
fense asked Paul to disqualify
himself from the Zeigler case
because of his involvement in
the James case, which Hadley
described as bitter and rancor-
ous.

The motion included affida-
vits claiming that Paul’s de-
meanor in court, his voice and
manner showed prejudice
against the defense. Paul de-
nied the motion. When the de-
fense asked a second time, he
again denied it.

Zeigler’s account

Zeigler’s version of the
events on Dec. 24, 1975, has not
changed.

He said he entered the store
in the dark because the lights
would not turn on. He was then
assaulted at the back of the
showroom. He struggled with
at least two assailants, but in
the darkness, and having lost
his glasses at the beginning of
the fight, he couldn’t identify
them, he has said.

His memory of the fight was
hazy, he said. He had perhaps
fired the automatic .22-caliber
weapon that he carried with
him. He remembers ejecting a
jammed cartridge from the
little pistol.

After he was thrown into the
hallway, he managed to pull a
Colt revolver from the drawer
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there. He might have fired it,
maybe several times, but he
didn’t know whether he had hit
anyone. He was shot in the ab-
domen.

After .he was shot, and
passed out, he woke up on the
floor and crawled around in the
darkness trying to find his
glasses. Eventually, he got his
spare pair from the desk in his
office. He remembered Officer
Robert Thompson bringing him
to the hospital.

Except for having fired in
self-defense, he knew nothing
of the four deaths in the store.

The state believed his gun-
shot wound was self-inflicted.
The prosecution theorized that
Zeigler shot his wife and in-
laws, left the store to meet up
with two men he was going to
“frame” for the murder. He
then returned to the store to
meet Charlie Mays, shoot him
and then shoot himself to make
it appear that he was shot in a
robbery.

Guns and witnesses

The state based that theory
on testimony and blood
splatterings on the walls.

According to defense attor-
neys, the state’s case was full
of inherent inconsistencies —
some inconsistent with testi-
mony actually offered by the
state and some with testimony
that the state suppressed and

hid from the defense until af-
ter the trial.

Key witnesses for the pros-
ecution were Edward Williams,
a black man who had known
the Zeigler family for almost 20
years as a customer and a part-
time employee, and Felton Tho-
mas, a local migrant worker
who did not know Zeigler.

Williams went to the Orange
County Sheriff’s office in Or-
lando around midnight on
Christmas morning. He

. claimed that Zeigler pulled a

gun on him outside the store
where the murders took place
and threatened to kill him. In-
stead, Zeigler changed his
mind and gave Williams the
weapon. Williams then put it
the gun in his pocket and ran
away.

Although Zeigler had sup-
posedly murdered four people
and been involved in a bloody
struggle with two of the victims
— Charlie Mays and Ziegler’s
in-law Perry Edwards — Will-
iams never mentioned seeing
blood on Zeigler.

No one ever answered the
question — why would a sup-
posed ruthless man such as

Zeigler hand the murder_

weapon to Williams so Will-
iams could turn him in to the
police. Although Williams had
what turned out to be the gun
used in the murder, he was
never considered a suspect.
Ownership of that gun and
others used in the crime were
verified to belong to Frank
Smith, a friend of Williams.
Although Smith had never met

Zeigler, he claims the guns
were purchased at Zeigler’s re-
quest. ;
Vernon Davids remembered
another peculiar aspect about
Williams that evening. The
clothes Williams wore that
evening were put into evidence.
The defense wanted to test it
for blood and gunshot residue.
Davids does not believe these
were the clothes Williams wore
the evening of the murder.
Although Williams had
placed a recently fired gun in
his pocket, he had no gun resi-
due in his pockets. The clothes
looked new, according to the de-
fense. Also, Davids recalled
Williams’ shoes. Although he
had walked around in the shoes
extensively that evening, the
soles were perfect. Davids
added there was an adhesive
price tag on the bottom of the
shoes.
“I couldn’t believe that those
shoes were ever used,” he said.
Felton Thomas'’ testimony is
also full of holes and inconsis-
tencies, defense counsel said.
Thomas supposedly traveled
with Mays and Zeigler to an
orange grove on Dec. 24. The
time was estimated to be after
Eunice Zeigler and her parents
were killed in the store. Tho-
mas claims that Zeigler asked
him and Mays to fire guns,
which were used during the
murder, into the groves to test
if they were working. The pros-
ecution claims Zeigler went to
those great lengths to get other
people’s fingerprints onto the
guns. But the guns were wiped
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clean of fingerprints.

Again, although Thomas
had seen Zeigler after three of
the murders were committed,
he never mentioned blood be-
ing on Zeigler’s clothes.

A buried tape

Several years after the trial,
the defense discovered witness
testimony that should have
been included in the trial.

In April 1987, Zeigler’s law-
yers made a Florida Public
Records Act request for the files
of the state attorney in Or-
lando. In the files they discov-
ered a tape-recorded telephone
interview of John Jellison.

Jack Bachman, a state in-
vestigator, conducted the inter-
view on April 30, 1976. The
state attorney’s office failed to
disclose anything about this in-
terview before trial or even in
answering requests for disclo-
sure in conjunction with
Zeigler’s appeals. :

According to the taped inter-
view, Jellison, his parents and
his sister were staying at a
motel next to and behind the
Zeigler furniture store on
Christmas Eve 1975. They said
they witnessed some of the
happenings outside the store.
Jellison told Bachman that at
about 9 p.m., he and his family
saw a police car at the back of
the store. They said a police
officer was aiming his gun to-
ward the store over the top of
the car, and had then heard

shots. They said other police
cars arrived on the scene after
the shots.

In response to Jellison’s rec-
ollections, Bachman said, “As
long as you heard the gunshots
after, you know, you saw the
police car, that wouldn'’t help us
a bit.”

When Jellison asked if
Bachman wanted to interview
his mother, Bachman replied,
“Not unless, you know, you all
get together and decide you
heard those gunshots before
you saw the police car. In that
case, we'd give you a free trip
back to Florida.”

In the next petition filed
with the State Court of Appeal,
Zeigler’s attorneys raised the
issue of the Jellison tape and
the fact that the state hid the
tape from the trial court, the
defense and from discovery,
during trial and all the appeals.

The Court of Appeal held
that the issue should have been
raised before Jan. 1, 1987, the
time period for Zeigler’s state
claims for relief. Although
Zeigler's lawyers said the state
had hid the tape until April
1987, the court denied relief
and the Florida Supreme Court
affirmed the denial.

As a representative of the
state attorney’s office in Or-
lando, Means would not com-
ment on any of the specifics of
the case. Although he said
many people were questioned
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Retired senator joins election task force

Tom Tracy

WEST PALM BEACH

Retired Florida state senator and
Catholic philanthropist Phillip Lewis —
recently appointed to Florida Gov. Jeb
Bush’s new task force on voting proce-
dures in Florida — said this may be one
committee he looks forward to.

“I've been on a lot of committees, but
this one I will enjoy; we could really do
something with this,” Lewis said from
his home in West Palm Beach.

Following one of the closest presiden-
tial elections in U.S. history, Gov. Bush
signed an executive order last week cre-
ating the 21-person Task Force on Elec-
tion Procedures, Standards and
Technology.

Lewis, who served for two years as a
democratic president of the Florida Sen-
ate 20 years ago and who is active in a
host of Catholic associations and chari-
ties, joins a group of nine other Demo-
crats, 10 Republicans and one
independent. Four of them are Florida
legislators.

Jim Smith, a former attorney gen-

eral and secretary of state in Florida,
and University of Miami President Tad
Foote, will chair the task force. The
group will meet no later than Jan. 3,
and is being asked to compile a report
to state legislators in March.

“Obviously, this has to be pretty quick,

and then we will have five weeks to get a
report out,” Lewis said. “My guess is we
will hit the high points — the voting
equipment, the election dates, the over-
seas votes and whatever can be done in
the way of improvements.”

Lewis speculated it will be an expen-
sive proposition to revamp the state’s
voting mechanisms. He predicted some
of the concerns will no doubt be ad-
dressed at the federal level.

Nevertheless, he has remained an
optimist throughout the post-election
confusion in Florida. He said the situa-
tion was an “extraordinary test of our
constitution.”

Lewis does regret, however, that
Theresa LePore, the embattled elec-
tions supervisor for Palm Beach County
and designer of the now-infamous “but-
terfly” ballot,- was criticized following

the election.

“This type of thing, in one form or
another in terms of problems with the
election, has been going on for 200
years, so now finally its getting some
attention,” he said. “The media would
have you think we invented (these prob-
lems) here in Florida.”

George Cvejanovich, a professor of
political science at Barry University in
Miami, predicted the governor’s new
task force will be a priority next year.

“It looks like the optical scanning
systems that were used in a few coun-
ties worked pretty well, so there is a
staring point,” Cvejanovich said.

As for how the governor himself will
fare in the wake of a close election which
put his older brother in the White
House remains unclear, he added.

“As for Jeb’s future, two yearsis a long
time in politics, so it is hard to call it,”
Cvejanovich said, adding that some citi-
zens were already unhappy about smaller
matters, including his One Florida ini-
tiative to do away with racial preference
for college admonition in Florida.

Tallahassee trial attorney Dino

“(W)e will hit the high
points — the voting
equipment, the election
dates, the overseas votes and
whatever can be done in the
way of improvements.’

- Phillip Lewis

Kitchen, who worked with Vice Presi-
dent Al Gore’s attorneys David Boise
and Dexter Douglas, said that “not one
shot was fired, the system worked.”

“If there was criticism, it was di-
rected to the Supreme Court of the
United States,” said Kitchen, who is a
member of Blessed Sacrament Parish
in Tallahassee.

“We are bound to take a hard look at
some things that need to be taken a look
at (voting mechanisms), but hopefully
some good will come of this,” he said.

As for the standing of the justices of
the Florida Supreme Court, Kitchen
said they were outstanding.

“I am not worried about them one
bit,” he said. “If there is anything sad,
it’s the political side that tries to bash.”

Death row inmate hopes appeal will grant the right for DNA testing on blood evidence

B ZEIGLER
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about what they saw the night
of Dec. 24, 1975, he said he had
no personal knowledge about
the Jellison tape. He described
motions such as that as “smoke
screens” put up by the defense
to delay the execution.
“Tommy Zeigler has aggres-
sively used the courts to save
his life,” Means said. “He should
not have been on death row for

as long as he has been. To me
that is an injustice.”

Waiting 24 years

The 1987 appeal concerning
the Jellison tape was not the
first or the last appeal made by
Zeigler and his lawyers.

John Pope is the lawyer in
charge of Zeigler’s latest ap-
peal. Pope works in New York
City with Hogan & Hartson, a
law firm that has been work-
ing on Zeigler’s appeals pro
bono since 1991.
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Pope describes the motions
not as smoke screens, but as
important issues that need to
be observed by the court.

“From a legal perspective
this is a case in which some-
body did not get a fair shake
from the legal system,” Pope
said. “Regardless of what
people may think about the
evidence, whether it estab-
lishes his innocence or raises
questions about his guilt,
there are inconsistencies
there that need to be ad-
dressed.”

But why has Zeigler been
on death row for more than 24
years?

The answer according to
Means is the defense’s mo-
tions for appeals. But Pope

said the delay of the appeals
is not the fault of the defense.

Zeigler was convicted in
1976 and the first appeal was
drawn soon after the convic-
tion. But that appeal was not
decided until 1981 because of
delays made by the state, ac-
cording to Pope.

“There is an understand-
able unwillingness by the
state to stick by the prosecu-
tion during the appeals,” Pope
said. “This case is not likely
to succeed in state court.
Those courts don’t want to see
the errors made by the state.
It is not that there is anything
bad about the state judges,
they just wouldn’t see the
problems.”

Currently Pope is working

to get a certificate of appeal
on several issues about the
Zeigler case. On Nov. 27, Pope
submitted an appeal to the
11th U.S. Circuit Court of Ap-
peals in Atlanta.

He said it is the first step
in the last set of appeals that
Zeigler can make. If Zeigler
loses in the federal court, his
only chance against a death
warrant might be clemency
from Gov. Jeb Bush.

At press time, Pope had not
received word about the ap-
peal. He said he does not ex-
pect to hear anything until
January.

One of the key issues Pope
raises is the value of a DNA on
the blood found on Zeigler’s
shirt. He said blood is a central
issue in the case and was a key
part of the prosecution’s case.

LARGE IMMEDIATE TAX DEDUCTION re "5 s ANED
and partial tax-free income you can o L
count on for life.

OPTIONAL: Use Stock, we convert it

tax free, substantially increasing your

income.

THE OLDER YOU ARE THE HIGHER

PLEASE WILL YOU HELP...? | I i not important
...HELP BUILD THE CHURCH

nal or not; what is important

is whether the right person is
b St. William is a Mission, the only
; Catholic Church in Ozark

convicted,” Pope said. “A pro-
posal to do DNA testing is not

state

YOUR RATE. Rates vary from 82% at 75, 0% ¢onsider it too}”
9.2% at 80, 10.5% at 85, 12% at 90 and above.

TODAY: Experience peace of mind knowing you can count
on a steady annual income, and you help train seminarians.

2,300 seminarians need your help TODAY. A Gift Annuity is
a great way to support them on their way to the Priesthood.

ACT TODAY: CLIP AND MAIL TODAY FOR
CONFIDENTIAL FREE ANNUITY INFORMATION

NAME

ADDRESS

cITY STATE ZIP

BIRTH DATE TO CALCULATE RATE OF RETURN

Bl Legion of Christ, P.O. Box 1024, Cheshire,CT 06410 or
T CALL 1-800-532-7478 ext. 2220.
Ask for Mr. John Heinen or Br. Phillip Secalo, LC

PHONE

County. Our chapel will seat
75 people. We want to build
a larger church dedicated
to Our Lady of the Hills.

- We also need classrooms

and a meeting hall.
We are asking if you can

F please help. If so, send

your gift of
0 $10; O $25; O $100;
$1,000; Jother$ i
to

St. William Church

PO Box 367, Dept FC
Gainesville, MO 65655-0367
Attn, Fr. Jerry Fuller, O.M.L

Thank you and may God bless you.
We will keep you in our prayers.

against what the
claimed. Results could come
back and confirm everything
they said or it could prove
doubt of Zeigler’s guilt.”

Pope said the state would
not have to pay for the DNA
testing because there are do-
nors that would pay for the
test on Zeigler’s behalf.

“I've got to maintain a level
of optimism about this appeal.
I am disappointed about the
lack of success thus far, but I
think the appeal will be differ-
ent in the federal court,” he
added. “I think DNA testing is
so important in this case be-
cause it will get some answers
for questions that have plagued
the case from the beginning.”





