
IN THE CIRCUIT COURT OF MONONGALIA COUNTY, WES1' VIRGINIA 

CHRISTINA MOHRMANN, 
Administrator of the Estate ol' ERIC SMITH 

Plaintiff. 

Civil Action No.: 22-C- '15 
v. 

WEST VIRGINIA UNIVERSITY BOARD OF GOVERNORS. 
and 
AMERICAN CAMPllS COMMUNITIES, INC., 
AMERICAN CAMPUS COJ\>IMUNITIES SERVICES. INC., 
AMERICAN CAMPUS COMMlJNITIES OPERATING PART!\F:RSHIP, L.P., 
AMERICAN CAMPUS COMMUNITIES HOl.DINGS, LLC, and 
AMERICAN CAMPUS DEVELOPERS, LLC, 
Collectively d/b/a A ... MERJCAN CAMPUS COMMUNITIES, 

Defendants, 

COMPLAINT 

NOW COMES the Plaintiff: Christina Mohrmann, and frir her Complaint against the 

Defendants West Virginia U11iversity Board of Governors and American Campus Communities, 

Inc., American Campus Communities Services, Inc., American Campus Communities Operating 

Partnership, L.P., American Campus Communities Holdings. LLC, and American Campus 

DeveJopers, LLC states as foHmvs: 

Jurisdiction and Venue 

I. Defendant West Virginia University Board of Governors (hereinaJler WVUBOG) 

owns and operates \Vest Virginia University (''WVU") and owns and controls real property in 

Monongalia County, West Virginia localed at or uea.r 60 Newton .A vem1e, Morgantown \VV. Sajd 

property is a residential student apartment complex named College Park. (hereinafter, "College 

Park"). The WVGBOG is a State Agency. 
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2. Defendant American Campus Communities, Inc.. , is a company, partnership, 

organiz.ation or other business entity located at 12700 Hill Country Blvd, Suite T-200, Austin TX. 

3. Defendant .American Campus Communities Services, Inc., is a company, 

pannership, organization or other business entity located at 12 700 I lilt Country Blvd, Suite T-200, 

Aust.in TX. 

4. Defendant American Campus Communities Operating Partnership, LP., is a 

company, partnership, organization or other business entity located at 12700 Hill Country Blvd. 

Suite T-200. Austin TX. 

5. Defendant American Campus Communities Hold1ngs, LLC., is a company, 

partnership, organization or other business entity located at 12700 Hil I Country Blvd, Suite T-200, 

Austin TX. 

6. Defendant American Campus Developers LLC.. is a company, partnership. 

organization or other business entity located at 12700 Hill Country Blvd, Suite T-200, Austin TX. 

7. At all material times, defendants American Carnpu!; Communities, Inc., American 

Campus Communities Services, Inc. , American Campus Communities Operating Partnership, 

L.P., American Campus Communities Holdings, LLC, and Ameticm1 Campus Developers LLC .• 

(hereinafter re1erred lo collectively as ''•American Campus Communities" ), operated, managed, 

maintained and/or contrnUed College Park and surrounding real properly, located at 60 Newton 

Avenue, !vlorganto\vn West Virginia . 

8. The Plaintiff is a resident of Camden County, New .lers,ey, and serves as the 

representative of the Esta te of Eric Smith. Her letter or Adm111istralion is attached as Exhibit '•A:•. 

9. The decedent, Eric Smith, was a residtmt of Camden County, New Jersey, and \Vas 

a student at West Virninia Lniversitv. 
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10. The events giving rise to the Plaintiffs Complaint occurred in Monongalia County, 

West Virginia. 

I 1. Therefore. this Court has proper jurisdiction and venue over the parties and subject 

matter alleged herein. 

12. Plaintiff hereby invokes the doctrines of Respondeat ;..,·uperior and Vicarious 

liahility. 

General Allegations 

13. The plaintiff reasserL'> the facts and allegations from all paragraphs above as if 

asserted herein verbatim . 

14. In the early morning hours of Febnrnry 28, 2020, two men, armed with guns, who 

were not students at West Virginia University, were able to fredy enter building 21 of the College 

Park c.:omp]ex. 

15. Building 21 is a residential student housing apartment building that contains 

common entT)•\vays and halhvays leading to individual apartments. 

16. Building 2 I has a lock system on the common entry\vays and lobbies that prevents 

non-residents from entering the building. 

17. Defend::mts h ad the control over the lock system, and could have locked the outside, 

lobby, and stain.vell doors rn prevent persons from gaining emry to the huilding. 

18. Hov.·ever, all Def'endants negtigently, carelessly. and recklessly failed to lock the 

doors that \vould prevent non-residents. from gaining c:ntry inlo bui !Jing 21 on February 28, 2020. 

l' 9 . Prior to Fcbrnary 28 , 2020 Defendants lmev.-' or should have known that non-

residents were contim1all y cm..::riug Lhe College Park complex without perrnis~ion creating a 

dangerous conditi o r1 to 1]1e s tuue.nLs who lived there. 

3 



20. College Park was in such dangerous condition that it was a common occurrence for 

those without permission, including homeless men, to occupy building 21. 

21. Despite its knowledge of the propt!nsily for strangers to occupy building 21, the 

Defondanls failed to take any appropriate action to remedy the dangerous condition. putting the 

community and unh,crsity students at significant risk of serious injury. 

On f ebruary 28. 2020 Defendants failed to lock any doors of Building 21 that 

would have prevented non-residents from gaining entry. 

23. They failed to have proper security at building 21 to prevent non-residents from 

gaining entry. 

24. They failed to monitor security cameras to prevent non-residenls from gaining 

entry. 

25. As a result. two men, who did not have permission to enter building 21, opened the 

unlocked doors and entered building 21 on multiple occasions on February 28, 2020. 

26. After their final entry into building 21 , they fired multiple shots into an apartment 

in building 21, killing decedent Eric Smith. 

27. As a result of the Defendants ' failure to provide adequate security, Eric Smith 

suffered severe physical, neuro)ogical , and psychological injuries and ultimately his untimely 

death. 

28. Had the Defendants exercised reasonable care ro di scover that such dangerous 

conduct was happening at College Park. or was likely to happen. had adequate security measures 

in place, and taken steps to provide adequate warnings and protect tJ1eir guests, Eric Smith would 

not have been ki11cd. 
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29. At all times material hereto, Defendants knew, or had reason to know, from past 

experience at Col1ege Park, thal there was a likelihood of this type of dangerous conduct on the 

part of third persons which was likely to endanger students, such as Eric Smith, and despite this 

knowledge, failed to take precautions against it 

30. Detendanl WVUBOG is insured under a Commercial Cieneral Liability policy of 

insurance issued by Nalional Union Fire Insurance Company of Pittsburgh. bearing Policy No. GL 

641-22-41 with a policy period of July l, 2019 to July 1, 2020. ("CGL Policy'") 

3 I. The CGL Policy provides insurance c,overage to the Vv'VUBOG for all sums the 

\VVUBOG may become legally obligated to pay as damages because of bodily injury caused by 

the negligence or other wrongfot act of the WVLBOG. 

32. The Plaintiff does not seek compensatory damages against the Defendant 

WVUBOG beyond those which are covered hy the State of West Virginia' s liability insurance 

policy and any other applicable insurance policy. 

COUNT I - \VRONGFUL DEATH AND 1'EGLICENCE OF WVUBOG 

33. The plaintiff reasserts the facts and allegations from all paragraphs above as if 

asserted herein verbatim. 

34. Defendant \VVUBOG owns and controls real property located at 60 Newton 

Avenue in Morgantow11, WV (hereinafter referred ro as "subject property"). 

35. J\s the owner and the party that controls the subject property, Defendant \VVUBOG 

has a duty to maintain its property in a reasonable, safo manner, including the duty and obligation 

to take all reasonable steps necessary to make sure occupants and visitors of the property are safe. 
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36. Defendant WVUBOG knew or should have knov,m that late at night criminal 

activity was likely to occur on the premises if accessed by uninvjtt'd guests and that it needed to 

talce all reasonable precautions to prevent uninvited guests from entering the premises. 

3 7. Defendant \VVUBOG knew, or should have known, that if uninvited guests 

obtained access to the property there was a very high risk that someone could be seriously injured 

or killed. As such. it was reasonably foreseeable to the Defendant that failing to prevent uninvited 

guests from entering the property would result in i1~jury or death to others. 

38. The Defendant WVUROG is liable for the wrongdoing of their agents, servants and 

employees pursuant to the principles of agency. vicarious liability. and respondeal superior. 

39. As a proximate result of the negligence and breaches of duty by Defendant 

\VVl)BOG by and through its agents, servants, and employees. two am,ed uninvited trespassers 

were allowed lo easily open the front door of the premise and kill Eric Smith. 

40. As a proximate result of the negligence and breaches of duty by Defendant 

\VVUBOG by and through its agents, servants and employees, Eric Smith suffered permanent 

physical and emotional injuries which include , but are noi limited to his gunshot \vounds followed 

by his death. The Defendant WVLROG is liabk for his v.rnngful death. 

41. As a prox imate resu lt of the above negl igencc and breaches of duty by the 

Ddendant WVUllOC through its agents, servimts and employees, the Plaintiff Christina 

Mohrmann, as Adm inistra tor of the Estate of Eric Smith, has a claim for legal damages consisting 

of: 

a. Sorrow, mental anguish , and so lace incl uding soc iety , companion~hip, comfort, 

guidance. kindly offices and advice of the dcccdcm: 
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-

b. Compensation for reasonably expected loss of services, protection, care and 

assistance provided by the decedent: 

c. Past, present and foture lost wages, income, benefits and household services and 

loss of earnings and earnings capacity; 

d. Reasonable funeral expenses. 

WHEREFORE, the Plaintiff, Christina Molumann, A<lrnini~trator of the Estate of Eric 

Smith demands judgement against the Defendant WVUBOU in such sum above this Court's 

minimum jurisdictional limit as wrn provide fair and just compensatory damages, pre-judgment 

and post-judgment interest, her costs and attorney fees, and any other relief that this Court may 

deem just and appropriate. 

COUNT U - \VRONGFllLD DEATH AND NEGLIGEi\CE OF AMERICAN 
CA.MPUS CO.M~flJNITIES, INC.~ A.1\.-IERJCAN CAMPUS COMMUl\lTIES 
SERVICES, INC., AMERICAN CA~1PUS COMMlJNITIES OPERATING 
PART~RSHIP, L.P., AMERICA1' CAMPUS DEVELOPERS, LLC AND 

.A~\IERICAN CAMPUS COM1\IUNITIES HOLDINGS. LLC 

42. The plaintiff reasserts the facts and allegations frorn all paragraphs above as if 

asserted herein verbatim. 

43. Defendant American Campus Communities~ Inc., American Campus Communities 

Services, Inc .• American Campus Conununities Operating Partnership, L.P., American Campus 

Communities Holdings, I J .C, and American Campus Developcr.s , LLC (hereinafter referred to 

collectively as '"Ameri.can Campus Communities") r..:outrol the real property located at 60 Newton 

Avenue-in Morgantov.TI, WV (hereinafter referred to as "subject property"). 

44. As tl,e parties that control the subject property, American Campus Communities 

have a duty to maintain the subject property in a re,1':>onable, sale manner, including the duty and 
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obligation to take all reasonable sleps necessary to make sure occupants and visitors of the property 

are safe. 

45. American Campus Communities knew or should have known that criminal activity 

was likely to occur on the premises when accessed by uninvited guests and that they needed to 

take all reasonable precautions to prevent uninvited guests from entering the subject property. 

46. American Campus Communities knew, or should have known, that if uninvited 

guests obtained access to the subject property there was a very high risk that someone could be 

seriously injured or killed. As such. it was reasonably foreseeable to these Defendants that failing 

to prevent uninvited guests from entering the properly would result in injury or death to others. 

47. American Campus Communities are liable for the wTongdoing of their agents. 

servants, and employees pmsuant to the principles of agency, vicarious liabiliLy and respondeal 

superior. 

48 . As a proximate result of the individual and collective wrongdoing, negligence and 

breaches of duty by American Campus Communities by and through their agents. servants and 

employees, two armed un invited trespassers were allowed to access the premise and kill Eric 

Smith. 

49. As a proximate result of the individual and collect.ive negligence and conscious, 

reckless and outrageous indi fference to the health, safety and welfare of others by American 

Campus Communities by and through their agents, ~ervants and employees, Eric Smith suffered 

serious and penna11ent physical and emotional injuries which include. multiple gunshot wounds 

followed by death. 

50. As a proximate result of the above \Vrongdoing, neg li gence, and breaches of duty 

by American Campus Communities by and through their agents, servants and employees, two 
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armed uninvited trespassers were al lowed lo easily open the front <lour uf the premise and kil1 Eric 

Smith. American Campus Communities are liable for his wrongful death. 

51. Ame.rican Campus Communities' negligence, carelessness, willful and wanton 

conduct, as well as their con~ciliu.s. reckless and outrageous indifforence to the health, safety and 

welfare of others wfoch Jed to Eric Smith's death \Vas such that an award of punitive damages is 

appropriate. 

52. As a proxjmate result of the above wrongdoing, negligence and breaches of duty 

by American Campus Communities by and through their agents, ~ervants and employees, the 

Plaintiff Christina Mohrmann, as Administrator of the Estate of Eric Smith, has a claim for legal 

damages consisting of: 

a Sorrow, mental anguish, and solace including society, companionship, comfort, 

guidance, kindly offices and advice of the decedent 

b. Compensation for reasonably expected loss of services, protection, care and 

assistance provided by the decedent: 

c. Past, present and future lost wages. income, benefits and household services and 

loss of earnings and earnings capacity: 

d. Reasonabk funeral expenses; and 

e. Pun itive damages. 

\VHERE:FORE, the Plaintiff, Christina Jv1ohnnann, Administrator of the Estate of Eric 

Smith demands judgement against the American Campus Communities Defendants in such sum 

above this Court's minimum jurisdictional limit as \.viii provide fair and just compensatory and 

punitive damages, prt:-j udgment and post-judgment interest, her crist.~ and attorney fees, and any 

othc:;r relief that this Coun may dccrn just and appropriak. 



COUNT Ill - SURVIVAL ACTION AGAINST ALL DEFENDANTS 

53. Plaintiff incorporates by reference each and every allegation set forth herein. 

54. Plainlilt Christina Mohrmann, as Administrator of tht: Estate of Mr. Smith, hereby 

brings this action pursuant to the authority 1,,rnmted by W.Va. Code 55-7-5 through 55-7-8, also 

knO\.\>TI as Actions which Survive, and claims all damages recoverable under the Survival Act. 

55. As a direct. factual and proximate result of the defendunts' individual and collective 

negligence, carelessness, r~cklessness, willful and wanton conduct, and conscious, reckless and 

outrageous indifference to the health, safety and welfare of others, by and through their agents, 

servants and employees, ·which caused Mr. Smith ' s death on February 28, 2020, the Plaintiff 

claims further damages for .Mr. Smith ' s physical and mental pain, suH~ring, inconvenience, and 

the loss of life's pleasures that be endured prior to his death, and all other recoverab1e damages. 

WHEREFORE, the Plaintiff, Christ1na Mohrmann, Administrator of the Estate of Eric 

Smith demands judgement against all of the Defendants in in such sum above this Court' s 

minimum jurisdictiona.1 limit a,;; will provide fair and just compensatory damages. pre-judgment 

and post-judgment interest, her costs and attorney foes, punitive damuges and any other relief that 

this Court mav deem just and appropriate. 
J • 

A TRIAL BY JURY IS DEJ\:IA:"IDED ON ALL ISSUES. 

Andrew ; . · (\\/V Uar No. 10649) 
Hamstcad \Villiams & Shook PLLC 
3 I 5 High Strec:t 
Morgantown, \V,esl Virginia 26505 
(304) 296-3636 - phonl' 
,md rt:w ,:n,·vHJtn,\ .Ct)rll 
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Pending Pro Hae Vice: 
MESSA & ASSOCJ ATES, r.c. 
Jost!ph L. Messa, Jr .. Esqui re 
Rrett Furhcr. Esquire 
Atrnrncysfm· Naint;/fi.-
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