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NORTH CAROLINA DEPARTMENT 
OF COMMERCE, 
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v. 
 
BLUE RIDGE PAPER PRODUCTS 
LLC; and EVERGREEN 
PACKAGING LLC, 
 
  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 

COMPLAINT  
 

JURY TRIAL DEMANDED 

 
 Plaintiff North Carolina Department of Commerce (“the Department of 

Commerce” or “the State”) brings this action against Defendants Blue Ridge 

Paper Products LLC and Evergreen Packaging LLC (collectively, “Pactiv 

Evergreen”) to enforce the repayment provisions of the Job Maintenance and 

Capital Development Agreement (“JMAC Agreement”) that those companies 

entered into with the Department of Commerce. The JMAC Agreement 

provided Pactiv Evergreen $12 million in economic development incentives 

funded by North Carolina’s taxpayers in exchange for a promise to maintain 

at least 800 jobs at Pactiv Evergreen’s paper mill in the western North 

Carolina town of Canton (the “Canton Mill”) through December 31, 2024. The 

Canton Mill has been a reliable source of good jobs for the residents of 

Haywood and surrounding counties for generations. The State provided 
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Pactiv Evergreen public dollars from the Job Maintenance and Capital 

Development Fund (“JMAC Fund”) with the expectation that those jobs 

would continue to exist for future generations. 

 The State met its end of the bargain, but Pactiv Evergreen did not. 

Abruptly, Pactiv Evergreen executives shuttered the mill and terminated its 

employees in May 2023.  

This decision had devastating practical consequences for the 

hardworking employees of the Canton Mill and for the community more 

broadly. But it also had legal consequences. The JMAC Agreement requires 

Pactiv Evergreen to repay the State the $12 million in taxpayer funds it 

received because it shuttered the plant before December 31, 2024. Pactiv 

Evergreen has not made any such repayment. Accordingly, Pactiv Evergreen 

has breached its legally binding contract with the State, and the Department 

of Commerce requests this Court order Pactiv Evergreen to make the $12 

million contractually required repayment. 

PARTIES, JURISDICTION, AND VENUE 

1. Plaintiff North Carolina Department of Commerce is an agency of 

the State of North Carolina. It is authorized by N.C. Gen. Stat. § 143B-

437.012(j) to enter into agreements to provide economic development grants 

from the JMAC Fund that are “binding and constitute[] a continuing 

contractual obligation of the State and the business.” 
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2. Defendant Blue Ridge Paper Products LLC is a limited liability 

company formed under the laws of the State of Delaware and registered with 

the North Carolina Secretary of State. Through 2023, its principal place of 

business was in Canton, North Carolina. It may be served with process 

through its registered agent, Corporation Service Company, 2626 Glenwood 

Avenue, Suite 550, Raleigh, NC 27608. 

3. Defendant Blue Ridge Paper Products LLC is the survivor of a 

conversion to a limited liability corporation by Blue Ridge Paper Products 

Inc. that was effective on January 1, 2018. This conversion was undertaken 

pursuant to 6 Del. Code § 18-214, which specifies liabilities and duties of the 

pre-conversion company become those of the resulting limited liability 

corporation. Accordingly, actions taken by Blue Ridge Paper Products Inc. 

prior to January 1, 2018 will be treated throughout this Complaint as actions 

of Defendant Blue Ridge Paper Products LLC. 

4. Defendant Evergreen Packaging LLC is a limited liability 

company formed under the laws of the State of Delaware and registered with 

the North Carolina Secretary of State. Its principal place of business is in 

Memphis, Tennessee. It may be served with process through its registered 

agent, Corporation Service Company, 2626 Glenwood Avenue, Suite 550, 

Raleigh, NC 27608. 
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5. Defendant Evergreen Packaging LLC is the survivor of a 

conversion to a limited liability corporation by Evergreen Packaging Inc. that 

was effective on January 1, 2018. This conversion was undertaken pursuant 

to 6 Del. Code § 18-214, which specifies liabilities and duties of the pre-

conversion company become those of the resulting limited liability 

corporation. Accordingly, actions taken by Evergreen Packaging Inc. prior to 

January 1, 2018 will be treated throughout this Complaint as actions of 

Defendant Evergreen Packaging LLC. 

6. Both Defendants are subsidiaries of Pactiv Evergreen Inc., which 

is a company publicly traded on the Nasdaq Stock Market with revenues of 

$6.2 billion and profits of $320 million in 2022. New Zealand billionaire 

Graeme Hart owns approximately 77% of Pactiv Evergreen Inc. 

7. This Court has personal jurisdiction over Defendants because 

they have transacted business in the State relevant to this action.  

8. The Court has subject matter jurisdiction over this dispute, and 

venue is proper in Wake County under N.C. Gen. Stat. § 1-82. Paragraph 6.2 

of the JMAC Agreement specifies that all legal proceedings involving the 

contract must be brought in state court in Wake County. 
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FACTUAL ALLEGATIONS 
 
A. Pactiv Evergreen enters into a binding JMAC Agreement and 

promises to employ at least 800 people and maintain operations 
at the Canton Mill through 2024 in exchange for receiving $12 
million from taxpayers.  

9. The Canton Mill began operation in 1908 as a pulp and paper 

mill. From that point forward, the Canton Mill was a reliable source of good 

jobs for the residents of Haywood and surrounding counties. The State of 

North Carolina has taken various actions since 1908 to facilitate employment 

at the Canton Mill. 

10. In 2007, the legislature established the JMAC Fund to provide 

economic development grants from taxpayer funds to stimulate North 

Carolina’s economy and maintain high-quality jobs in North Carolina. N.C. 

Gen. Stat. § 143B-437.012(a)(3).  

11. The legislature specified that the JMAC Fund would include 

“safeguards” in the form of the Department of Commerce “requir[ing] that 

each business that receives a grant [from the JMAC Fund] shall agree to 

meet performance criteria to protect the State’s investment and ensure that 

the projected benefits of the project are secured.” Id. § 143B-437.012(k). It 

also specified that any “grant agreement shall include the performance 

criteria, remedies, and other safeguards . . . required by the Department” of 

Commerce. Id. § 143B-437.012(j). 
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12. In 2014, the legislature expanded the eligibility criteria of 

employers who could receive money from the JMAC Fund, and expanded the 

JMAC Fund’s authorized funding. N.C. Sess. Law 2014-118. These 

amendments allowed Pactiv Evergreen to qualify for money from the JMAC 

Fund if it “agree[d] to maintain at least 800 full-time employees or equivalent 

full-time contract employees at the project for the full term of the grant.” Id. § 

1 (adding N.C. Gen. Stat. § 143B-437.012(d)(2)(c)(2)). 

13. As authorized by the legislature’s 2014 action, the State and 

Pactiv Evergreen entered into the JMAC Agreement effective on December 

19, 2014. Specifically, the JMAC Agreement provides that Defendant Blue 

Ridge Paper Products LLC will receive monies from the JMAC Fund and 

defines it as the “Company.” The JMAC Agreement also provides that 

Defendant Evergreen Packaging LLC will serve as guarantor to the 

Defendant Blue Ridge Paper Products LLC’s performance under the JMAC 

Agreement and defines it as the “Guarantor.”1 The JMAC Agreement is 

attached to this Complaint as Exhibit A. 

 
1 As noted in paragraphs 3 and 5 above, Defendants are the same entities as 
the named parties in the JMAC Agreement, Blue Ridge Paper Products, Inc. 
and Evergreen Packaging, Inc., by operation of applicable Delaware corporate 
law. Additionally, the JMAC Agreement’s definitions for “Company” and 
“Guarantor” both specify that the named parties’ “successors and assigns” are 
included within the defined terms. 
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14. The JMAC Agreement sets forth that the Department of 

Commerce is to pay Defendants $12 million in grants from the JMAC Fund 

over the term of the contract, in disbursements of up to $2 million per year, if 

Pactiv satisfies certain investment and employment conditions at the Canton 

Mill (the “Facility,” per the contract). 

15. The JMAC Agreement establishes the term of the contract, 

through the defined term “Agreement Term,” as December 19, 2014 to 

December 31, 2024. 

16. Among the conditions that paragraphs 3.3 and 5.3 of the JMAC 

Agreement specifically require Pactiv Evergreen to satisfy are maintaining 

operations at the Canton Mills, and employing at least 800 full-time 

employees there, through December 31, 2024. 

17. The JMAC Agreement was executed by then-Secretary of 

Commerce John Skvarla, III, then-Attorney General Roy Cooper, and an 

authorized representative of each Defendant, as required by N.C. Gen. Stat. 

§ 143B-437.012(j). All of these individuals executed the JMAC Agreement 

under seal. 

B. The State pays the promised $12 million, but Pactiv Evergreen 
closes the Canton Mill and fires its employees. 

 
18. The State has complied with all its obligations under the JMAC 

Agreement, including paying Pactiv Evergreen $2 million annually from 2016 
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to 2021, for a total of $12 million. Specifically, the Department of Commerce 

sent $2 million checks to Pactiv Evergreen on December 19, 2016, January 5, 

2018, June 6, 2019, April 16, 2020, December 2, 2020, and November 29, 

2021. 

19. Fifteen months after receiving their last check from the 

Department of Commerce, on March 6, 2023, Pactiv Evergreen announced 

that it would discontinue operation of the Canton Mill and terminate its 

employees. Specifically, Defendants’ parent, Pactiv Evergreen Inc., issued a 

press release that day stating that “[t]he Company expects to close its 

Canton, North Carolina mill . . . with operations at [the] facilit[y] expected to 

end during the second quarter of 2023.”2 

20. Production at the Canton Mill ceased on May 24, 2023. Pactiv 

Evergreen has subsequently removed the facility’s equipment and rendered it 

unable to recommence production. Pactiv Evergreen has also entered a letter 

of intent to sell the Canton Mill to a company specializing in industrial 

demolition and plant decommissioning.3 

 
2 https://investors.pactivevergreen.com/node/8886/pdf.  
3 https://www.wunc.org/2024-05-16/canton-paper-mill-has-prospective-new-
owner-but-pactiv-evergreen-still-on-the-hook-mayor-says 
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21. Pactiv Evergreen failed to maintain operations at the Canton 

Mill through December 31, 2024, and ceased to employ 800 full-time 

employees there on approximately May 24, 2023. 

22. Defendants’ parent, Pactiv Evergreen Inc., admitted in its August 

2, 2023 10-Q filing with the Securities and Exchange Commission that 

“[d]uring the second quarter of 2023, we ceased operations at our Canton, 

North Carolina mill . . . .”4  Similarly, in its March 1, 2024 10-K filing with 

the Securities and Exchange Commission, it acknowledged “[t]he closure of 

our Canton, North Carolina mill, including the cessation of mill operations, 

during the second quarter of 2023.”5 

C. The JMAC Agreement requires Pactiv Evergreen to fully repay 
the taxpayer funds it received because it closed the Canton 
Mill, in violation of its commitments. 

 
23. Paragraph 5.3(a)(vi) of the JMAC Agreement provides that Pactiv 

Evergreen “shall repay all Grant funds disbursed to the Company under this 

Agreement . . . if the Company fails to maintain operations at the Facility for 

the Agreement Term.” (emphasis added) 

 
4 https://www.sec.gov/ix?doc=/Archives/edgar/data/0001527508/ 
000095017023037422/ptve-20230630.htm.  
5 https://www.sec.gov/ix?doc=/Archives/edgar/data/1527508/ 
000095017024023337/ptve-20231231.htm.  
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24. Pactiv Evergreen has not repaid any of the $12 million disbursed 

by the Department of Commerce under the JMAC Agreement, despite having 

ceased operations at the Canton Mill prior to December 31, 2024. 

25. By failing to make the $12 million repayment required by 

paragraph 5.3(a)(vi) of the JMAC Agreement, Pactiv Evergreen has breached 

its binding contract with the State. 

26. Additionally, Pactiv Evergreen has breached its contract with the 

State by failing to make the repayment required by paragraph 5.3(b)(i) of the 

JMAC Agreement for failing to employ 800 full-time employees at the Canton 

Mill through December 31, 2024. 

27. Pactiv Evergreen has also engaged in an act defined as a 

“Default” under paragraph 5.1(h) the JMAC Agreement by failing to employ 

800 full-time employees at the Canton Mill through December 31, 2024. 

28. No force majeure event, as defined in paragraph 6.16(c) of the 

JMAC Agreement, has occurred, and the State has not exercised its sole 

discretion to extend any time period in the JMAC Agreement based on a force 

majeure event. 

29. Paragraph 5.3(c) of the JMAC Agreement provides that each 

Defendant is jointly and severally liable for the repayment required by 

paragraph 5.3 and that the Department of Commerce “may pursue recovery 

against either or both of them.” 
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30. Paragraph 7.3 of the JMAC Agreement provides that Defendant 

Evergreen Packaging LLC has “unconditionally waive[d] any defense 

available to it . . . and all requirements of notice, demand, presentment or 

protest in case of any Default.” It also provides that the Department of 

Commerce may proceed against Defendant Evergreen Packaging LLC 

without exhausting its remedies against Defendant Blue Ridge Paper 

Products LLC. 

31. On March 16, 2023, Attorney General Joshua Stein, attorney to 

the Department of Commerce, provided notice to Pactiv Evergreen that it 

was in breach of the repayment obligation. Specifically, the Attorney 

General’s letter stated, “[Y]ou are obligated to ‘repay all Grant funds 

disbursed to the Company under the Agreement.’ I hereby demand that you 

do so immediately.” (citation omitted). Attorney General Stein’s letter is 

attached to this Complaint as Exhibit B. Insofar as paragraph 5.5 of the 

JMAC Agreement required the Department of Commerce to provide Pactiv 

Evergreen with notice before pursuing repayment of the grant funds, the 

Attorney General’s letter complied with that requirement. 
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CLAIM FOR RELIEF 
COUNT I: BREACH OF CONTRACT 

 
32. Plaintiff incorporates by reference the allegations set forth in all 

of the above paragraphs and re-alleges each of the foregoing paragraphs as if 

fully set forth herein. 

33. The JMAC Agreement was properly executed, and it became 

effective on December 19, 2014. 

34. The JMAC Agreement is a valid contract. 

35. Pursuant to Paragraph 5.3(a)(vi) of the JMAC Agreement, 

Defendants were required to repay the entire $12 million they received from 

the JMAC Fund if they failed to maintain operations at the Canton Mill 

through December 31, 2024.  

36. Pursuant to Paragraph 5.3(b)(i) of the JMAC Agreement, 

Defendants were required to repay monies they received from the JMAC 

Fund if they failed to employ 800 full-time employees at the Canton Mill 

through December 31, 2024.  

37. Defendants have breached the JMAC Agreement by permanently 

discontinuing operations at the Canton Mill prior to December 31, 2024 and 

failing to repay Plaintiff the $12 million owed. 
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38. Defendants have breached the JMAC Agreement by employing 

fewer than 800 full-time employees at the Canton Mill at all times since at 

least May 24, 2023 and not repaying any grant funds to Plaintiff. 

PRAYER FOR RELIEF 
 
 WHEREFORE, for the reasons outlined above, Plaintiff requests that 

the Court:  

1. Order Defendants jointly and severally to pay $12 million to 

Plaintiff for their breach of the JMAC Agreement; 

2. Order Defendants jointly and severally to pay prejudgment and 

postjudgment interest;  

3. Order Defendants jointly and severally to pay the costs of this 

action; and 

4. Award any and all further legal and equitable relief as may be 

just and proper.   
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This the 23rd day of May 2024. 
 
 
JOSHUA H. STEIN 
Attorney General 
 
Sarah G. Boyce 
Deputy Attorney General & General Counsel 
N.C. State Bar No. 56896 
SBoyce@ncdoj.gov 
 
 
/s/ Daniel P. Mosteller   
Daniel P. Mosteller 
Deputy General Counsel 
N.C. State Bar No. 36958 
Dmosteller@ncdoj.gov 
 
North Carolina Department of Justice 
Post Office Box 629 
Raleigh, North Carolina 27602 
Phone: (919) 716-6000 
Facsimile: (919) 716-6050 
 
Attorneys for the North Carolina Department of 
Commerce 
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Exhibit B  



 

 
JOSH STEIN 

ATTORNEY GENERAL 
 
 

 

  

 

    March 16, 2023 
 
Mike King  
Chief Executive Officer 
Pactiv Evergreen USA 
1900 W. Field Court 
Lake Forest, IL  60045 
 
 
Mr. King: 
 

Last week, Pactiv Evergreen announced that it would terminate 
operations at its paper mill in Canton, North Carolina, during the second 
quarter of 2023.  The Canton mill has been a cornerstone of the community 
for more than 120 years, and news of its closure has dealt a devastating 
blow to the mill’s employees, their families, and the region more broadly.   

 
I write to remind Pactiv Evergreen of its legal obligations to the State 

of North Carolina and to the people who live in and around Canton.  As 
North Carolina’s chief law enforcement officer, I intend to hold Pactiv 
Evergreen responsible for any violations of those obligations to the fullest 
extent possible under the law. 

 
To start, closure of the Canton mill constitutes a clear violation of a 

contract that Evergreen Packaging, Inc. and Blue Ridge Paper Products, 
Inc. (two Pactiv Evergreen subsidiaries) signed with the Department of 
Commerce and the Attorney General in February 2015.  That contract—also 
known as a Job Maintenance and Capital Development Agreement (“JMAC 
Agreement” for short)—arose out of our State’s Job Maintenance and 
Capital Development Fund Program.  The program was created in 2007 to 
help “stimulate economic activity,” “encourage capital investment,” and 
“maintain high-quality jobs in North Carolina.”  N.C. Gen. Stat. § 143B-
437.012.   

 



When your subsidiaries signed the JMAC Agreement, they made a 
range of promises to the State of North Carolina.  Most notably, they 
promised to maintain operations at the paper mill and to retain at least 800 
full-time employees through December 31, 2024.  JMAC Agreement 
§§ 3.3(b), 4.1.  In exchange, Pactiv Evergreen received $12 million, paid in 
six $2 million increments.  Id. §§ 1.40, 2.2, 4.1.  The last of those $2 million 
payments was issued in November 2021. 

 
While North Carolina has upheld its end of the bargain, Pactiv 

Evergreen’s announcement last week signals the company’s clear intent to 
breach the JMAC Agreement.  As a consequence of that breach, you are 
obligated to “repay all Grant funds disbursed to the Company under the 
Agreement.”  Id. § 5.3 (committing to repay all disbursed funds “if the 
Company fails to maintain operations at the Facility for the Agreement 
Term”).  I hereby demand that you do so immediately.   

 
I also remind you that Pactiv Evergreen is required to comply with all 

applicable environmental laws and regulations.  I understand that there are 
currently a number of outstanding environmental compliance issues related 
to the Canton facility.  I am also aware that you have been working to 
address these issues with the North Carolina Department of Environmental 
Quality.  Closure of the facility will not relieve you of your responsibilities to 
comply with the environmental laws and regulations applicable to the 
facility, and I expect you to cooperate with the appropriate regulatory 
authority (or authorities) as you remediate the site.      

 
Please be advised that this notice is without prejudice as to any and 

all other rights and remedies that may be available to the State or any other 
governmental entities.  Cf. JMAC Agreement § 5.4(a) (confirming that the 
remedies in the JMAC Agreement are not “intended to be exclusive of any 
other available remedy or remedies”).  The Department of Justice is 
prepared to take any and all actions that are necessary and appropriate to 
ensure that Pactiv Evergreen and those acting in concert with it are held 
fully accountable for any violations of legal obligations to the State of North 
Carolina that may have occurred in connection with the incentive program 
or the operation of the mill.  To that end, in the coming days, we will specify 
further information and records that we require to be produced. 

 
You are hereby directed to ensure that Pactiv Evergreen and any 

affiliates that conduct business related to the mill in Canton retain all 
records, books, papers, emails, text messages, correspondence, objects, or 
other items—regardless of medium, whether internal or external, and 
whether electronic, hard-copy, or otherwise—that may be relevant to the 
operation of the mill from January 1, 2013, to the present.  If any pertinent 



person or entity has a document retention or destruction program or 
practice, I hereby demand that you suspend it immediately with respect to 
any documents that may be relevant.  

 
I look forward to your company’s cooperation.   

 
Sincerely, 

 
        
      Joshua H. Stein 
 
 
 
CC: 
 
The Honorable Roy Cooper, Governor of North Carolina  
Eric Fletcher, General Counsel to the Governor 
Sarah Boyce, Deputy Attorney General and General Counsel,  

N.C. Department of Justice  
Swain Wood, Special Counsel to the Attorney General,  

N.C. Department of Justice 
Daniel Mosteller, Deputy General Counsel, N.C. Department of Justice 
Kevin Anderson, Director of Consumer Protection Division,  

N.C. Department of Justice 
Brian Rabinovitz, Special Deputy Attorney General,  

N.C. Department of Justice 
Secretary Machelle Baker Sanders, N.C. Department of Commerce 
Mary Elizabeth Wilson, General Counsel, N.C. Department of Commerce 
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