ORD CXXXXX (GNA and SHELTER SITING)(02-26-25)

		
	ORD CXXXXX (GNA and SHELTER SITING)(02-26-25)



ORDINANCE NO. CXXXXX

[bookmark: _Hlk133486696]AN ORDINANCE relating to the siting and operation of city-owned and city-funded facilities, and amending Sections 12.05.005, 12.05.062, and 12.05.063 of the Spokane Municipal Code.

WHEREAS, the City of Spokane has begun implementing a strategy of siting shelters and other centers serving the homeless population throughout the city in a “scattered site” model; and

WHEREAS, the City Council supports the decentralized and “scattered site” approach to delivery of homeless services and siting of shelters and other facilities; and

WHEREAS, while supportive of the “scattered site” model, the City Council has long been mindful that locating homeless services in small business centers, neighborhoods and residential areas can have a negative impact on those areas without adequate planning to minimize the impacts; and

WHEREAS, services for the homeless population historically have been situated in the downtown district and are predominantly located in lower income areas of Council District 1; and

WHEREAS, almost exactly two years ago, the Spokane City Council adopted Ordinance C36239 regarding the siting of City-owned facilities, including shelters, observing at the time:

…. public input, collaboration, and cooperation are all critical to the successful process of locating basic City facilities, to ensure that neighborhoods obtain all the benefits of basic city facilities while mitigating the detrimental impacts of those facilities; and

…. members of our community, regardless of where they live, their race, ethnicity, socio- economic status, or any other characteristic, deserve to have the benefit of open, collaborative and transparent interactions with their local government, particularly when it comes to decisions to locate or relocate basic city facilities in their neighborhoods; and


WHEREAS, the City’s Comprehensive Plan, adopted pursuant to Title 17B of the Spokane Municipal Code, states that “special needs housing facilities” are to be evenly dispersed throughout all of the city’s neighborhoods; and

WHEREAS, Ordinance C36239, now codified as SMC Sections 12.05.062 and 12.05.063, requires public outreach and “good neighbor agreements” before siting of city-owned shelters; and

WHEREAS, the “scattered site” amounts to an expansion of city-funded facilities for the homeless but not necessarily “City-owned” shelters or related facilities, and by their terms SMC sections 12.05.062 and 12.05.063 currently do not apply to facilities not owned by the City but that are otherwise funded in part or in whole by the City; and

WHEREAS, to ensure the success of the “scattered site” model and to prevent the distrust of local government that arises from unilateral decisions to support the placement of city-funded shelters and homeless service in small business centers, neighborhoods and residential areas, the City Council desires to amend the Spokane Municipal Code to ensure the placement of facilities under the “scattered site” model comply with the spirit and letter of Ordinance C36239 and he Comprehensive Plan; 

NOW, THEREFORE, the City of Spokane does hereby ordain as follows:

Section 1. That section 12.05.005 of the Spokane Municipal Code is amended to read as follows: 

Section 12.05.005 Definitions
A. “Agent” means any person acting within the scope of employment by or acting on behalf of the City of Spokane including City-facility property managers.

B. “Baby changing facility” means a table or other device suitable for changing the diaper of a child.

C. “Employee” means any person holding a regularly compensated position of employment with the City of Spokane including elected officers.

D. “Basic City Facility” or “Basic City Facilities” means public safety facilities, including fire and police stations((,)); City-owned water reservoirs((,)) and other utility facilities((,)); city-owned ((homeless shelters)) and city-funded facilities providing emergency, temporary or transitional housing; and community centers. ((Provided that,)) For purposes of this chapter utility facilities shall not include privately constructed utility facilities, stormwater facilities and conveyance systems, or water and wastewater utility transmission and distribution systems and related appurtenances, to include without limitation, pipe replacements and relocations; well upgrades; pump stations; lift stations, etc.

E.  ​ “City-funded facility” with respect to an individual facility providing emergency, temporary or transitional housing, means a facility receiving $50,000 in the aggregate in any calendar year from the City, including but not limited to the general fund expenditures, special revenue or tax funds, and grants, and including any funds for which the city is a fiscal or pass-thru agent. This term does not include any emergency shelter or facility that provides services to domestic violence victims, as defined in RCW 70.123.020.

((E)) F. “Federal civil immigration enforcement operations” means an operation than has one of its objectives the identification or apprehension of a person or persons in order to investigate them for a violation of the immigration law and subject them to one or more of the following:
1. Civil immigration detention;
2. Removal proceedings; and
3. Removal from the United States
G. ”Good neighbor agreement” means a written, legally binding agreement for communication and collaboration among parties associated with the emergency, temporary or transitional housing facility and which contains the following framework:
1. Establishment of a communication team consisting of at least the following stakeholders, each of whom commits to the requirements of this subsection G:
a. Representative(s) of the operator of the emergency, temporary or transitional housing;
b. Representative(s) from the City’s Department of Community Health and Human Services; and
c. A local representative of and outside or private funding agency for the facility; and
2. The communication team may include the following, each of whom commits to the requirements of subsection G(3) and to the terms of the executed Good Neighbor Agreement as conditions to participation on the communication team:
a. The council chair or designee of the neighborhood council representing the geographic area where the facility is located;
b. A representative from the City’s Office Neighborhood Services;
c. Property owners, residents, and tenants residing or operating a business immediately adjacent to the facility;
d. The Spokane Police Chief or his/her designee; 
e. A member or staff employee of the City Council; or
f. A representative from the City’s Code Enforcement and Parking Division.
3. A requirement that the communication team establish and maintain regular points of contact, including name(s), telephone number(s), electronic mail address(es) and other means to communicate on a 24-hour, seven-days-a week basis, to address the following issues arising from operation of the facility: 
a. Litter and debris in the immediate vicinity of the basic facility;
b. Loitering of individuals outside the facility; and
c. Violations of City Code provisions relating to nuisance and noise, including activities in violation of Titles 10, 11 and 12 of the Spokane Municipal Code.
4. A commitment to populate and maintain a City-hosted website containing project information (type of facility, specific services, etc), a list of contacts for each named party, and a copy of the executed Good Neighbor Agreement.
5. A commitment of the representative(s) of the operator of the emergency, temporary or transitional housing facility to attend, upon reasonable advance notice and request, regular meetings of the neighborhood council representing the geographic area where the facility is located.
6. The executed agreement shall include specified remedies and methods of dispute resolution in the event there is a breach of the terms of the Good Neighbor Agreement. Remedies may include cessation or nonrenewal of city funding in extreme cases.
((F)) H. “LEED” is a green building rating and certification system developed by the U.S. Green Building Council to evaluate environmental performance from a whole building perspective, including sites, water efficiency, energy & atmosphere, materials & resources, indoor environmental quality, locations & linkages, awareness & education, innovation in design, and regional priority.
((G)) I. "Nonpublic" means any area of a city facility or property that is not generally open and accessible to the general public, but instead requires prior to entry express permission, such as a valid ticket for a bona fide passenger, or permission by a city employee or an employee of a tenant in a city facility on an individual basis. Areas posted as “Restricted” in City facilities shall be considered to be non-public areas.
((H)) J. “United States Citizenship and Immigration Services” means the agency of the United States Department of Homeland Security and any successor agency charged with overseeing United States immigration laws.
((I)) K. “United States Customs and Border Protection” means the agency of the United States Department of Homeland Security and shall include any successor federal agency charged with border enforcement.
((K)) L. “United States Immigration and Customs Enforcement” means the agency of the United States Department of Homeland Security including Enforcement and Removal Operations and Homeland Security Investigations and shall include any successor federal agency charged with the enforcement of immigration laws.
((L)) M. “U.S. Green Building Council” is an organization serving as the nation’s foremost leaders from across the building industry working to promote buildings that are environmentally responsible, profitable, and healthy places to work and live.

Section 2.  That section 12.05.062 of the Spokane Municipal Code is amended as follows:

Section 12.05.062 Siting of Basic City Facilities – Process
A. Prior to locating a Basic City Facility, or prior to locating a new city-owned and/or city-funded Basic City Facility providing emergency, temporary or transitional housing, the city shall undertake the following public process((.)):
1. Convene at least one public community meeting and solicit written comment from members of the affected neighborhood council area(s) concerning the need(s) for the facility and the service(s) desired or required by the community, as well as identified service gap(s) to be addressed by the facility.
2. Publish any alternative locations considered for the proposed new or relocated Basic City Facility, to enable the residents of the affected neighborhood(s) of the relative merits and compliance with SMC 12.05.063 of each proposed alternative location and solicit comment on the proposed alternative locations in at least one open public meeting held in the affected neighborhood(s).
((B. The Spokane City Council’s Equity Subcommittee shall review all responsive proposals and make a recommendation to the City Council based on at least the following criteria, to be given equal weight:
1. effective demonstrably needed service to impacted neighborhood residents;
2. responsiveness of the location to the demonstrated needs of the residents of an impacted neighborhood; ((and))
3. financial sustainability of the location;))
B. Siting of any new or relocated city-funded Basic City Facility providing emergency, temporary or transitional housing shall be consistent with the “special needs temporary housing” provisions of the City’s approved comprehensive plan, as adopted pursuant to Title 17B of the Spokane Municipal Code, as such plan may be amended from time to time.  In particular, siting shall place primary emphasis on satisfying the directive in the comprehensive plan to ensure that special needs housing facilities are evenly dispersed throughout all of the city’s neighborhoods. 

C. City services shall not be provided at the Basic City Facility location unless the City Council has approved the location or relocation of a Basic City Facility. The locating or funding of a new city-owned and/or city-funded Basic City Facility providing emergency, temporary or transitional housing shall be approved by the city council.

Section 3. That Section 12.05.063 of the Spokane Municipal Code is amended as follows:
Section12.05.063 Basic City Facilities – Criteria
A. The following criteria shall be met before any decision to place a new or relocated Basic City Facility can be made:
1. For police precincts, the chosen location shall:
a. be visible to the public in a frequently-traveled location;
b. provide access for the public to onsite services and for officers responding to reports of crime;
c. be located within high visibility of patrol cars, foot and bicycle community policing patrols; and
d. provide adequate space and facilities for co-deployed services and reception provided through mutual agreement with Spokane C.O.P.S.
2. For utility facilities:
a. the location must be designed to minimize conflicts with traffic to the extent consistent with efficient operations.
b. the location must be designed and operated to minimize noise, odor, dust, or other negative impacts due to the operation of the facility to the extent consistent with efficient operations.
3. For city-owned ((homeless shelters)) and city-funded Basic City Facilities providing emergency, temporary or transitional housing:
a. the location shall not be located within ((three blocks)) 1000 feet of schools;
b. the location must be accessible by public transportation; and
c. a good neighbor agreement must be executed and in place ((between the shelter provider and the surrounding businesses and the applicable neighborhood council)). 
4. Nothing in sections 12.05.062 and 12.05.063 of this Chapter 12.05 shall be construed restrict or regulate the siting or location of any emergency, temporary or transitional housing in a manner inconsistent with state law or local development regulations, to the extent any such facilities are not City-funded facilities within the meaning of Section 12.05.005 of the Spokane Municipal Code. 

Section 4. Severability. If any section, subsection, sentence, clause, phrase or word of this ordinance should be held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality thereof shall not affect the validity or constitutionality of any other section, subsection, sentence, clause, phrase or word of this ordinance.

Section 5. Clerical Errors. Upon approval by the city attorney, the city clerk is authorized to make necessary corrections to this ordinance, including scrivener’s errors or clerical mistakes; references to other local, state, or federal laws, rules, or regulations; or numbering or referencing of ordinances or their sections and subsections.
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