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ORDINANCE NO. CXXXXX

	An ordinance relating to the prohibition against sitting and laying on public sidewalks, and amending Section 10.60.020 of the Spokane Municipal Code.  
	WHEREAS, the safety and well-being Spokane citizens, including both housed and unhoused individuals, as well as the viability of local businesses, are threatened by the continued unlawful occupation and use of public sidewalks and adjacent building entrances and parking areas; and 
WHEREAS, the Spokane Municipal Code section 10.60.020, the so-called “sit-and-lie” ordinance, regulates the unlawful occupation of sidewalks and pedestrian avenues, all to promote the safe and responsible use of public spaces; and
WHEREAS, the 2018 decision by the U.S. Court of Appeals for the Ninth Circuit, Martin v. City of Boise,  previously limited the City’s ability to fully enforce this local law unless adequate low-barrier shelter space was available; placing undue pressure on the city’s public spaces and resources and further endangering the general welfare of both housed and unhoused citizens; and
WHEREAS, since the holding in Martin v. Boise, Spokane voters overwhelmingly approved Proposition 1 in 2023, demonstrating broad public support for the expansion and enforcement of local laws prohibiting unauthorized camping and sit-and-lie violations; and
WHEREAS, on June 26, 2024, the Supreme Court of the United States issued its ruling in City of Grants Pass v. Johnson, holding that local government ordinances with civil and criminal penalties for camping on public land do not constitute cruel and unusual punishment of homeless people ; and
WHEREAS, the effect of the Grants Pass holding is to remove the legal impediment to full and effective enforcement of SMC 10.60.020, the sit-and-lie ordinance, and to create a much clearer legal framework for enforcing anti-camping and sit-and-lie ordinances, potentially allowing municipalities greater authority in managing public spaces; and
WHEREAS, the Grants Pass decision also removes any legal impediment to expansion of the existing sit-and-lie ordinance to all public spaces within the City limits; and
WHEREAS, the city council hosted five roundtables and one town hall in an effort to engage in a robust, data-driven, stakeholder-led approach in pursuit of updating the Spokane Municipal Code regulating public spaces and other related measures; and
WHEREAS, this community engagement suggested community support to retain “Sit and Lie” prohibitions in the downtown core, but without limitations as to hours of enforcement or shelter bed availability; 
NOW THEREFORE, the City of Spokane does ordain: 

NOW, THEREFORE, the City of Spokane does hereby ordain as follows: 

Section 1. That section 10.60.020 of the Spokane Municipal Code is amended to read as follows: 

Section 10.60.020 Sitting, Lying on Sidewalk in a Designated Zone

A. Prohibition.
1. No person may sit or lie down upon a public sidewalk, or upon a blanket, chair, stool, or any other object placed upon a public sidewalk ((,during the hours between six a.m. and midnight)) in the zone designated in this section.
2. At all times it is unlawful to sit or lie on any drinking fountain, trash container, planter, bicycle rack, or any other sidewalk fixture not designed primarily for the purpose of sitting.
3. At all times it is unlawful to sit or lie in any entrance to or exit from any building or parking lot, or on any loading dock.
B. Exceptions.
The prohibition in subsection (A) of this section does not apply to any person:
1. sitting or lying down due to a medical emergency or due to a sensory, mental, or physical disability;
2. who, as the result of a sensory, mental, or physical disability, utilizes a wheelchair, walker, or similar device to move about the public sidewalk;
3. operating or patronizing a business with permission to occupy the sidewalk;
4. participating in or attending a parade, festival, performance, rally, demonstration, meeting, or similar event conducted on the public sidewalk pursuant to a special event or other applicable permit;
5. sitting on a chair or bench supplied by a public agency or by the abutting private property owner pursuant to the appropriate permit or license; or
6. sitting within a bus stop zone while waiting for public or private transportation;
7. sitting on privately-owned sidewalk fixture with the permission of the owner;
8. engaging in constitutionally protected expressive activities which would otherwise be restricted by the limitations in subsection (A) of this section.
((9. who is homeless during a time frame when shelter space is unavailable.))
C. No person shall be subject to enforcement under this section unless the person engages in conduct prohibited by this section within the entirety of the zone designated in this section after having been notified by a law enforcement officer that the conduct violates this section and has been given a reasonable amount of time to comply or has refused to comply. If the individual fails to comply in a reasonable time or engages in prohibited conduct in another location within the designated zone, a law enforcement officer may than enforce this section.
D. The zone where such conduct is prohibited is established in the Downtown Police Precinct as defined in the map set forth in Attachment A
E. This section does not permit any conduct which is prohibited by SMC 10.60.010 regarding interference with pedestrian or vehicular traffic.
F. It is the intent of the city council that homeless individuals subject to enforcement under this section be directed to emergency shelters, community/drug/mental health court, or other interventional services.  
G. A violation of SMC 10.60.020 is a misdemeanor. 
H. The provisions of this section are declared to be separate and severable. The invalidity of any clause, sentence, paragraph, section, or portion of this section, or the invalidity of the application thereof to any person or circumstance does not affect the validity of the remainder of this section, or the validity of its application to other persons or circumstances.
Section 2. Severability. If any section, subsection, sentence, clause, phrase or word of this ordinance should be held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality thereof shall not affect the validity or constitutionality of any other section, subsection, sentence, clause, phrase or word of this ordinance.

Section 3. Clerical Errors. Upon approval by the city attorney, the city clerk is authorized to make necessary corrections to this ordinance, including scrivener’s errors or clerical mistakes; references to other local, state, or federal laws, rules, or regulations; or numbering or referencing of ordinances or their sections and subsections.
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