ACGTS OF 2022
LEGISLATURE

Acts 540-597

ACT No. 540
SENATE BILL NO. 147
BY SENATOR MIZELL
AN ACT
To amend and reenact R.S. 40:1216.1(G) and to enact R.S. 40:1216.1(H), relative
to procedures for victims of sex offenses; to require that healthcare
providers make certain records available to sexual assault survivors; to
provide relative to documents requested by the victim after a forensic
medical examination has been performed; and to provide for related
matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 40:1216.1(G) is hereby amended and reenacted and R.S.
40:1216.1(H) is hereby enacted to read as follows:

§1216.1. Procedures for victims of a sexually-eriented sexually oriented
criminal offense; immunity; regional plans; maximum allowable costs;
definitions; documents requested by victim

ko ok ok

G.(1) Upon request of a competent adult victim of a sexually oriented criminal
offense, the healthcare provider that performed the forensic medical exam
shall provide a reproduction of any written documentation which is in the
possession of the healthcare provider resulting from the forensic medical
exam of the victim. The documentation shall be provided to the victim no later
than fourteen days after the healthcare provider receives the request or the
healthcare provider completes the documentation, whichever is later.

(2) The reproduction of written documentation provided for in this Subsection
shall be made available at no cost to the victim and may only be released at
the direction of the victim who is a competent adult. This release does not
invalidate the victim’s reasonable expectation of privacy nor does the record
become a public record after the release to the victim.

H. For purposes of this Section the following definitions apply:

(1) “Forensic medical examination” has the same meaning as defined in
R.S. 15:622.

(2) “Healthcare provider” means either of the following:

(a) A physician or other healthcare practitioner licensed, certified,
registered, or otherwise authorized to perform specified healthcare services
consistent with state law.

(b) A facility or institution providing healthcare services, including but not
limited to a hospital or other licensed inpatient center, ambulatory surgical
or treatment center, skilled nursing facility, inpatient hospice facility,
residential treatment center, diagnostic, laboratory, or imaging center, or
rehabilitation or other therapeutic health setting.

(3) “Healthcare services” means services, items, supplies, or drugs for the
diagnosis, prevention, treatment, cure, or relief of a health condition, illness,
injury, or disease ancillary to a sexually-oeriented sexually oriented criminal
offense.

(4) “Sexually-oriented criminal offense” has the same meaning as defined
in R.S. 15:622.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 541
SENATE BILL NO. 190
BY SENATORS HEWITT AND FOIL
AN ACT
To enact Subpart A-3 of Part III of Chapter 1 of Title 17 of the Louisiana

Revised Statutes of 1950, to be comprised of R.S. 17:187.1 through 187.5,

and R.S. 36:651(F)(7), relative to computer science education; to provide

for legislative findings and intent; to provide for the development of a

statewide computer science education program; to create the Computer

Science Education Advisory Commission; to provide for its membership,

compensation, and duties; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. Subpart A-3 of Part III of Chapter 1 of Title 17 of the Louisiana
Revised Statutes of 1950, comprised of R.S. 17:187.1 through 187.5, is hereby
enacted to read as follows:

SUBPART A-3. COMPUTER SCIENCE EDUCATION

§187.1. Short title

This Subpart shall be known as the “Computer Science Education Act”.

187.2. Computer science education; legislative findings; intent

A. The legislature finds the following:

1) Computer science is a transformin
drives innovation, and creates commerce.

(2) Knowledge of computer science and the use of technology is essential for
all individuals, not just those working or planning to work in the technolo
sector.

3) Cross-curricular instruction at all grade levels in computer science will
enhance student achievement in core subjects, increase student motivation for
learning, and develop a skilled workforce.

(4) Positions related to computer science are some of the fastest-growing in
the global economy, yet many of those positions remain unfilled. In order to fill
those positions, a comprehensive computer science education strategy needs to
be integrated into the elementary and secondary grades that flows seamlessl
into careers and postsecondary education pathways.

(5) In Louisiana, the fastest growing industry is Professional, Scientific, and
Technical Services which is composed of much of the technology industry.
Software developers and network administrators are among the ten fastest-
growing occupations in the state requiring a college education, yet the state
is producing fewer than half of the graduates needed to fill computer science-
related jobs.

(6) Successful completion of rigorous postsecondary computer science
programs requires a thorough foundation at the elementary and secondary
education level.

7) It is in the public interest that a comprehensive computer science
education initiative be undertaken to ensure Louisiana has citizens who have
the expertise to perform the technology skills embedded in most professions,
who can meet the ever-increasing workforce demands in the technology sector,
and who can envision and grow the next generation of technological advances.

(8) In order to fulfill the need for a comprehensive computer science education,
more teachers need to be trained to teach computer science and all schools need
to offer computer science courses.

B. It is the intent of the legislature to create a comprehensive statewide
computer science education program that benefits all citizens, flows seamlessly
between all levels of education, and meets the needs of adynamic and competitive
economy.

§187.3. Computer Science Education Advisory Commission; establishment,
members, purpose

A.1) The Computer Science Education Advisory Commission, referred
to in this Chapter as the “advisory commission”, is established to provide
recommendations to the State Board of Elementary and Secondary Education
through the state Department of Education for the development and
implementation of a state action plan for the delivery of education in computer
science in all public schools.

(2) The advisory commission shall be composed of the following members:

(a) One member appointed by the governor.

(b) One member appointed by the president of the Senate.

(c) One member appointed by the speaker of the House of Representatives.

d) The state s rintendent of education, or his designee.

(e) A member of the State Board of Elementary and Secondary Education,

a in th ard president.

(f) The commissioner of higher education, or his designee.

A member of the Board of Regents, a in h rd president.

(h) The executive director of the Louisiana Office of Student and Financial
Assistan r hi ignee.

(i) The president of the Louisiana Community and Technical College System,
or his designee.

(j) The president of the Louisiana State University System, or his designee.

k) The president of the Universi f Louisian m, or hi ignee.

(1) The president of the Southern University System, or his designee.

m) Th retary of the Louisian rkfor mmission, or hi ignee.

(n) The secretary of the Louisiana Economic Development, or his designee.
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elect a chairman and any other officers deemed necessary from among the
membership at such meeting. Thereafter, the advisory commission shall meet
upon call of the chairman.

(5) A majority of the total membership shall constitute a quorum of the advisory
commission, and any official action taken by the advisory commission shall
require an affirmative vote of the majority of the quorum present and voting.

(6) The state Department of Education shall provide staff support for the
advisory commission.

(7) The advisory commission shall cease to exist on December 1, 2024, unless
the State Board of Elementary and Secondary Education provides for the
continued existence of the advisory commission through the board’s rules and
procedures. The board shall inform the Louisiana Law Institute of termination
or continuation of the advisory commission.

B. The commission shall work with:

(1) Public elementary and secondary education administrators and teachers
to _identify the gaps between computer science education services currently
provided and those needed in both the near- and long-term and possible reasons
for such gaps.

(2) Faculty members in teacher education programs at postsecondary
education institutions and current computer science teachers to identify:

(a) Appropriate computer science education teacher competencies.

(b) Acceptable approaches for current classroom teachers to develop the
competencies.

(c) Whether there is a need to create professional development programs to
assist current teachers in developing needed computer science education
competencies.

(d) Methods to recruit and retain computer science teachers.

(3) Business leaders and postsecondary education institutions to identify
computer science workforce needs and the skills postsecondary students need
to successfully navigate postsecondary computer science programs.

C. By December 1, 2023, the advisory commission shall provide a report to the
State Board of Elementary and Secondary Education on recommendations and
items to be addressed in a statewide plan for computer science. At a minimum,
the report shall address the following items:

(1) State content standards in computer science for grades kindergarten
through twelve.

(2) Coordination of computer science education between elementary and
secondary schools, postsecondary education institutions, and the workforce.

(3) _Any computer science requirements for high school graduation,
postsecondary entrance, and eligibility for the Taylor Opportunity Program for
Students.

4) Standardized computer science teacher training, including certification
requirements, preservice training programs, and professional development
activities.

(5) Technical assistance grants to public schools needed for the creation and
expansion of computer science courses.

(6) Funding strategies for computer science teacher training and expansion of
computer science courses offered in public schools.

§187.4. State action plan for computer science education

The State Board of Elementary and Secondary Education, upon
recommendations of the Computer Science Advisory Commission and the state
Department of E tion, shall develop and rove a ion plan for

computer science education for kindergarten through grade twelve. The state
action plan shall provide for mprehensi integra lan for providin
computer science education in Louisiana public schools. The plan shall
addr instructional str. i idelin nten ndar nd her

development. Upon its approval, the State Board of Elementary and Secondary

E ion shall mit the action plan he legislature for its revi
§187.5. Funding
Th ion plan lish rsuan hi rtshallbe implemen

upon the appropriation of funds for this purpose.

Section 2. R.S. 36:651(F)(7) is hereby enacted to read as follows:

§651. Transfer of boards, commissions, departments, and agencies to
Department of Education; boards, commissions, and agencies within
Department of Education

F. The following agencies are transferred to and hereafter shall be within
the Department of Education as provided in R.S. 36:901 et seq.:

Th m r Science E ion Advisor, mmission 17:1 .
kook o ok

Section 3. This Act shall become effective upon signature by the governor
or, if not signed by the governor, upon expiration of the time for bills to
become law without signature by the governor, as provided by Article III,
Section 18 of the Constitution of Louisiana. If vetoed by the governor and
subsequently approved by the legislature, this Act shall become effective on
the day following such approval.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin

Secretary of State

ACT No. 542

SENATE BILL NO. 259

BY SENATOR HEWITT AND REPRESENTATIVE GAROFALO
AN ACT
To enact Chapter 21 of Title 49 of the Revised Statutes of 1950, to be comprised
of R.S. 49:1401-1403, relative to certain public benefit programs; to require
annual reports from state agencies administering federal and state social
services and financial assistance programs; to enhance program integrity;
to eliminate fraud, waste, and abuse of federal and state resources; and to
provide for related matters.
Be it enacted by the Legislature of Louisiana:
Section 1. Chapter 21 of Title 49 of the Revised Statutes of 1950, comprised
of R.S. 49:1401-1403, is hereby enacted to read as follows:

CHAPTER 21. REPORTS

§1401. Short title

This Chapter shall be known and may be cited as the “Public Benefit Integrity
Law”.

§1402. Definition of terms

As used in this Chapter, the following terms have the meanings ascribed to
them in this Section unless otherwise clearly indicated by context:

1) “Agency” means any of the following state departments:

(a) Department of Children and Family Services.

(b) Department of Education.

(c) Louisiana Department of Health.

(d) Louisiana Workforce Commission.

2) “Program” means any of the following:

(a) Medicaid.

(b)Temporary Assistance for Needy Families (TANF).

(c) Family Independence Temporary Assistance (FITAP).

(d) Supplemental Nutrition Assistance Program (SNAP).

(e) Supplemental Nutrition Assistance Program for Women, Infants, and
Children (WIC).

(f) Unemployment Compensation.

(g) Child Care Assistance Program (CCAP).

(3) “Procedural reason” means a reason for an action on a program case related
to an agency’s nonreceipt of materials or information necessary for determining
benefit eligibility.

§1403. Reports

Beginning in 2023, any agency that administers a program shall, no later than
February fifteenth of each year, submit a report to the legislature, providing, at
a minimum, the following information:

(1) For the current fiscal year, the total dollar amount and percentage of the
agency’s budget for the program allocated for program integrity and eliminatin
fraud, waste, and abuse.

(2) A description of the agency’s current policies and practices that reduce
fraud, waste, and abuse of program benefits.

3) For the preceding calendar year, the total number of individuals
determined by the agency or Legislative Auditor to have improperly received
benefits through the program and the total dollar amount of benefits improperly
received.

(4) The type and amount of improper payments.

The t and amount of any improper payments prevented, if known.

(6) The dollar amount the state saved in preventing improper payments, and if
any, in recouping improper payments.

(7 A description of all policies, processes, and procedures in place at the agency

rmine eligibility for the program. Th ription shall incl detail
about what information the agency verifies or cross-checks through databases
an xchan ith other ncies, including national a nd th

frequency of that verification or cross-checking.
A ription of all polici I nd pr res in pl h

agency to identify individuals receiving benefits under the program who are no

longer eligibl recei nefits an if any, are taken and under

what timeline, to remove identified individuals from program participation.
A il ription of all polici I nd pr res in pl

at the agency to verify federal or state work or work search requirements for
nefit eligibility, if licable.

(10) The frequency with which the agency performs the verification.

11) A ription of an rriers th ncy identifi implementin
additional program integrity measures, including privacy or data sharing
im imen ministrati rden, and any incr: in financial

(12) A description of all metrics and data points used by the agency to measure

f the program, including all metri n ints rel rogram
integrity and fraud.
13) For the pr in lendar r, m I f in the program

including:

(a) For each month, the number of applications received, the percentage of
applications denied, and the percentage of applications denied for procedural
reasons.

(b) Monthly call center performance metrics for call centers serving clients

n licants, including th rage number of calls and th r n
maximum call wait times.

(c) The average caseload per caseworker.

(14) A detailed description of the program’s administrative appeals process
for clients, includin not limi he number of hearings r
clients and the number of hearings waived by clients.

Section 2. This Act shall become effective upon signature by the governor
or, if not signed by the governor, upon expiration of the time for bills to
become law without signature by the governor, as provided by Article III,
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Section 18 of the Constitution of Louisiana. If vetoed by the governor and
subsequently approved by the legislature, this Act shall become effective on
the day following such approval.
Approved by the Governor, June 17, 2022.
A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 543
SENATE BILL NO. 267
BY SENATOR HEWITT
AN ACT

To amend and reenact R.S. 24:53(A)(6) and (7) and R.S. 49:74(A)6) and (7), to

enact R.S. 24:53(A)@)(b)(xxxiii) and (8) and R.S. 49:74(A)8), and to repeal

R.S. 24:53(H)(2), relative to registration of lobbyists; to provide for required

information; to require disclosure of whether the registrant has completed

certain required training; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 24:53(A)6) and (7) are hereby amended and reenacted and
R.S. 24:53(A)4)(b)(xxxiii) and (8) are hereby enacted to read as follows:

§53. Registration of lobbyists with the board; compilation of information

A. Each lobbyist shall register with the board as soon as possible after
employment as a lobbyist or after the first action requiring his registration
as a lobbyist, whichever occurs first, and in any event not later than five days
after employment as a lobbyist or not later than five days after the first action
requiring his registration as a lobbyist, whichever occurs first. He shall
electronically file with the board using forms provided by it, the following
information:

(€))

#* ok %k
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(b) Indication of potential subject matters shall be made by choosing from
the following potential subject matter categories:
£ £ LS

(xxxiii) Appropriations.
B

(6) If the registrant was a registered lobbyist during the previous calendar
year, whether the registrant completed the annual training required pursuant
to R.S. 42:1170 for the previous calendar year.

(7) One copy of a two inch by two inch recent photograph of the registrant
made within the prior six months shall be filed with the initial registration
form for a legislative term.

€H(8) If a lobbyist is compensated for lobbying and non-lobbying services,
he shall reasonably allocate his compensation and report only the amount
received for lobbying in the manner provided in this Part.

Section 2. R.S. 49:74(A)6) and (7) are hereby amended and reenacted and
R.S. 49:74(A)(8) is hereby enacted to read as follows:

§74. Registration of lobbyists with the ethics board; compilation of
information

A.Each lobbyist shall register with the ethics board as soon as possible after
employment as a lobbyist or after the first action requiring his registration
as a lobbyist, whichever occurs first, and in any event not later than five
days after employment as a lobbyist or not later than five days after the first
action requiring his registration as a lobbyist, whichever occurs first. He
shall electronically file with the ethics board using forms provided by it, the
following information:

(6) If the registrant was a registered lobbyist during the previous calendar
year, whether the registrant completed the annual training required pursuant
to R.S. 42:1170 for the previous calendar year.

(7) One copy of a two-inch-by-two-inch recent photograph of the registrant
made within the prior six months shall be filed with the initial registration
form.

€H(8) If a lobbyist is compensated for lobbying and non-lobbying services,
he shall reasonably allocate his compensation and report only the amount
received for lobbying in the manner provided in this Part.

Section 3. R.S. 24:53(H)(2) is hereby repealed in its entirety.

Section 4. This Act shall become effective upon signature by the governor
or, if not signed by the governor, upon expiration of the time for bills to
become law without signature by the governor, as provided by Article III,
Section 18 of the Constitution of Louisiana. If vetoed by the governor and
subsequently approved by the legislature, this Act shall become effective on
the day following such approval.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 544

SENATE BILL NO. 273

BY SENATORS FOIL AND BARROW AND REPRESENTATIVE MARINO
AN ACT

To enact R.S. 15:574.4(K), relative to parole; to provide eligibility for parole

consideration for offenders serving a life sentence for offenses committed

on or before July 2, 1973, to which the offender pled guilty; and to provide

for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 15:574.4(K) is hereby enacted to read as follows:

§574.4. Parole; eligibility; juvenile offenders

K. Notwithstanding any provision of law to the contrary, an offender serving a
life sentence for an offense committed on or before July 2,1973. and for which the
offender pleaded guilty, shall immediately be eligible for parole consideration.

Section 2. This Act shall become effective upon signature by the governor
or, if not signed by the governor, upon expiration of the time for bills to
become law without signature by the governor, as provided by Article III,
Section 18 of the Constitution of Louisiana. If vetoed by the governor and
subsequently approved by the legislature, this Act shall become effective on
the day following such approval.

Approved by the Governor, June 17, 2022.
A true copy:

R. Kyle Ardoin

Secretary of State

ACT No. 545
SENATE BILL NO. 342
BY SENATORS JACKSON, CLOUD, ROBERT MILLS, MIZELL, PEACOCK
AND STINE AND REPRESENTATIVES AMEDEE, BAGLEY,
BEAULLIEU, BISHOP, BUTLER, CARRIER, COUSSAN, CREWS,
DAVIS, DESHOTEL, DEVILLIER, ECHOLS, EDMONDS, EDMONSTON,
EMERSON, FARNUM, FIRMENT, FRIEMAN, GADBERRY, GAROFALO,
GOUDEAU, HARRIS, HODGES, HORTON, HUVAL, TRAVIS JOHNSON,
MCFARLAND, MCKNIGHT, MIGUEZ, CHARLES OWEN, ROMERO,
SCHAMERHORN, SCHEXNAYDER, SCHLEGEL, SEABAUGH,
STEFANSKI, THOMAS, THOMPSON, WHITE, WRIGHT AND ZERINGUE
AN ACT
To amend and reenact the heading of R.S. 14:32.9 and (A) and the introductory
paragraph of (D), the heading of 32.9.1 and (A) and the introductory
paragraph of (D), 87.1,87.2, and 87.5, R.S. 40:1061(A), (D), and (I), 1061.1(D) and
(E), 1061.1.3(C), 1061.8, 1061.11(A), 1061.12, 1061.22, 1061.23, 1061.24, 1061.26,
1061.28, 1061.30, 2175.1, 2175.2, and 2175.3, to enact R.S. 1:18, R.S. 14:32.9(E),
87.1.1, 87.7, and 87.8, and R.S. 40:1061.1(H), 1061.1.1(1), 1061.10(F), 1061.11(G),
1061.11.1(G), 1061.13(D) and (E), 1061.14(E), 1061.14.1(C), 1061.15(E), 1061.16(F"),
1061.17(J)(3), 1061.19(H), 1061.20(D), 1061.21(F), 1061.25(F), 2175.4(F), 2175.6(J),
2175.7(C), 2175.8, and 2175.9, and to repeal R.S. 14:32.9(B), 32.9.1(B), 32.10,
32.11(B), 87, 87.3(B) and R.S. 40:1061.1.1(B), 1061.1.2(A), 1061.1.3(B), 1061.9(1)
through (11), 1061.12(A), 1061.27, and 1061.28(B), relative to abortion; to
provide for legislative intent; to provide for the interpretation of multiple
abortion statutes; to provide for the independent construction of each
separate enactment of law related to abortion;to provide for the severability;
to restrict certain ordinances enacted by local governing authorities; to
provide with respect to the crime of abortion; to provide relative to a late
term abortion; to provide with respect to partial birth abortion; to provide
for penalties; to provide for definitions; to provide for effective dates; and
to provide for related matters.
Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 1:18 is hereby enacted to read as follows:
18. Construction of 1 relati rtion

A. It is the intention of the Legislature of Louisiana to prohibit and restrict
rtion an her reser: he life of h unborn chil he full

extent permitted by law.
B.(1) All 1 r parts of 1 rohibiting or restrictin rtion shall n

negated or superseded by the laws regulating outpatient abortion facilities or
regulating the practice of abortion rovided in R.S. 40:1061.8.

(2) Laws regulating or prohibiting an abortion at a certain gestational age of

he unborn child shall n in consider: in confli ith other 1 h
regulate or prohibit abortion at a different gestational age of the unborn child.
N rnin hori f litical ivision shall en ny ordinan
or regulation that authorizes or regulates abortion.
D.Unl herwi ifically provi herein, the provisions of h f

the legislature prohibiting or regulating abortion are severable, whether or not
rovision h ffect is incl in th If any provision or item of an

prohibiting or regulating abortion, or the application thereof, is held invalid,

h invalidity shall not aff her provisions, items, or lications of th
which can be given effect without the invalid provision, item, or application.

E. This Section shall apply to acts of the legislature affecting general laws,

and local and special laws, and statutes of the state, including the Louisiana
Revised Statutes of 1950, the Civil Code, the Code of Civil Procedure, the Code of

Criminal Procedure, the Code of Evidence, and the Children’s Code.

Section 2. The heading of R.S. 14:32.9 and (A) and the introductory paragraph
of (D), the heading 0f32.9.1 and (A) and the introductory paragraph of (D), 87.1,
87.2, and 87.5 are hereby amended and reenacted and R.S. 14:32.9(E), 87.1.1,
87.7, and 87.8 are hereby enacted to read as follows:

§32.9. Eriminal-abortion Abortion by an unlicensed physician
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A. €Eriminal-abortion The crime of abortion by an unlicensed physician is
an abortion performed, with or without the consent of the pregnant woman
or her legal guardian, that results in the death of an unborn child when the
abortion is performed by any individual who is not a physician licensed by
the state of Louisiana.

D. Statutory Construction. None of the following shall be construed to create
the crime of eriminal abortion by an unlicensed physician:

E. The provisions of R.S. 40:1061.8 shall apply to this Section.

§32.9.1. Aggravated eriminal abortion by dismemberment
A. Aggravated eriminal abortion by dismemberment is the commission of
an abortion;as-defined-inR-5-—14:32:9¢A); when the unborn child
is intentionally dismembered, whether the act of dismemberment was in the
course of or following the death of the unborn child.
D. Exceptions. None of the following shall be construed to create the crime
of eriminal aggravated abortion by dismemberment:
kook sk

§87.1. Definitions
Wherever used in this Subpart, unless a different meaning clearly appears in
the context, the following terms, whether used in the singular or plural, shall
have the following meanings:
1)(a) “Abortion” or “induced abortion” means the performance of any act
with the intent to terminate a clinically diagnosable pregnancy with knowledge
that the termination by those means will, with reasonable likelihood, cause the
death of the unborn child by one or more of the following means:

potion, medicine, or any other substance, device, or means to a pregnant female.

(ii) Using an instrument or external force on a pregnant female.

(b) Abortion shall not mean any one or more of the following acts, if performed
by a physician:

(i) A medical procedure performed with the intention to save the life or
preserve the health of an unborn child.

(ii) The removal of a dead unborn child or the inducement or delivery of
the uterine contents in case of a positive diagnosis, certified in writing in the
woman’s medical record along with the results of an obstetric ultrasound test,
that the pregnancy has ended or is in the unavoidable and untreatable process
of ending due to spontaneous miscarriage, also known in medical terminology
as spontaneous abortion, missed abortion, inevitable abortion, incomplete
abortion, or septic abortion.

(iii) The removal of an ectopic pregnancy.

(iv) The use of methotrexate to treat an ectopic pregnancy.

(v) The performance of a medical procedure necessary in good faith medical
judgment or reasonable medical judgment to prevent the death or substantial
risk of death to the pregnant woman due to a physical condition, or to prevent
the serious, permanent impairment of a life-sustaining organ of a pregnant
woman. However, the physician shall make reasonable medical efforts under
the circumstances to preserve both the life of the mother and the life of her
unborn child in a manner consistent with reasonable medical practice.

(vi) The removal of an unborn child who is deemed to be medically futile.
The diagnosis shall be a medical judgment certified by two qualified physicians
and recorded in the woman’s medical record. The medical procedure shall
be performed in a licensed ambulatory surgical center or hospital. Upon the
completion of the procedure, the physician shall submit an individual abortion
report consistent with R.S. 40:1061.21 that includes appropriate evidence of the
certified diagnosis.

(2)(a) “Abortion-inducing drug” means any drug or chemical, or any
combination of drugs or chemicals, or any other substance when used with the
intent to cause an abortion, including but not limited to RU-486, the Mifeprex
regimen, misoprostol (Cytotec), or methotrexate.

(b) Abortion-inducing drug shall not mean a contraceptive, an emergency
contraceptive, or the use of methotrexate to treat an ectopic pregnancy.

(3) “Bona fide medical reason” means a medical condition which is recognized
by any medical licensing board as a standard of care, except that “bona fide
medical reason” shall not include abortion, as defined in Paragraph (1) of this
Section.

(4) “Clinically diagnosable pregnancy” means a pregnancy that is capable of

in rified ne of the foll nventional medical ting methods
whether or not any testing was in fact performed by any person:
Abl rurin hether -home or in a medical setting, th
for the human pregnancy hormone known as human chorionic gonadotropin
h hat medically indi hat implantation h I'T
(b) An ultrasound examination.
“Con ion” or “fertilization” means the fusion of a human rmatozoon
with a human ovum.
ntr ive” means an i m r I hemical, or pr

including single-ingredient levonorgestrel, that has been approved by the
ni F nd Drug Administration for th f preventin

pregnancy and is intended to be administered p_l'lOI‘ to the tlme when a clinically
iagn le pregnan n rmin rovi h ntr. i

is sold, prescribed, or administered in accordance with manufacturer’s
instruction

() “Dismembered” or “dismemberment” means the use of a clamp, forceps,
curette, suction cannula, or any other surgical tool or instrument with the intent

to disarticulate the head or limbs from the body of the unborn child during an
abortion, including but not limited to the common abortion methods known as
suction curettage and dilation and evacuation.

(8) “Emergency contraceptive” means a drug, chemical, or product, including
but not limited to single-ingredient levonorgestrel or ulipristal, that has
been approved by the United States Food and Drug Administration designed
or intended to be taken after sexual intercourse but prior to the time when
a_clinically diagnosable pregnancy can be determined, provided that the
emergency contraceptive is sold, prescribed, or administered in accordance with
manufacturer’s instructions or is prescribed in accordance with the standard
of care that generally accepted by the American College of Obstetricians and
Gynecologists.

9) “Fetal body part” means a cell, tissue, organ, or other part of an unborn
child who is aborted by an induced abortion.

(10) “Fetal heartbeat” means cardiac activity or the steady and repetitive
rhythmic contraction of the fetal heart within the gestational sac.

(1) “Fertilization” means the fusion of a human spermatozoon with a human
ovum.

(12) “Gestational age” means the age of the unborn child as measured by the
time elapsed since the first day of the last menstrual period as determined by
a physician and confirmed through the use of an ultrasound test of a quality
generally used in existing medical practice.

(13) “Genetic abnormality” means any defect, disease, or disorder that is
inherited genetically. The term includes, without limitation, any physical
disfigurement, scoliosis, dwarfism, Down syndrome, albinism, amelia, and an
other type of physical, mental, or intellectual disability, abnormality, or disease.

(14) “Good faith medical judgment” or “reasonable medical judgment”
means a physician’s use of reasonable care and diligence, along with his best
judgment, in the application of his skill. The standard of care required of
every healthcare provider, in rendering professional services or health care to
a patient, shall be to exercise that degree of skill ordinarily employed, under
similar circumstances, by the members of his profession in good standing in the
same community or locality.

(15) “Infant” means the offspring of human parents from the moment of live
birth, regardless of the duration of gestation in the womb prior to live birth.

(16) “Late term abortion” means the performance of an abortion when the
gestational age of the unborn child is fifteen weeks or more.

A7) “Live birth”, “born alive”, or “live born human being”, means a member
of the species homo sapiens that is expelled or extracted from its mother, at any
stage of development, who after that expulsion or extraction breathes or shows
signs of life such as beating of the heart, pulsation of the umbilical cord, or
definite movement of voluntary muscles, whether or not the umbilical cord has

been cut or the placenta is attached, and regardless of whether the expulsion
or extraction occurs as a result of natural or induced labor, cesarean section, or

induced abortion.

18) “Medical emergency” means the existence of any physical condition
not_including any emotional, psychological, or mental condition, within
the reasonable medical judgment of a reasonably prudent physician, with
knowledge of the case and treatment possibilities with respect to the medical
conditions involved, would determine necessitates the immediate abortion of
the pregnancy to avert the pregnant woman’s death or to avert substantial and

irreversible impairment of a major bodily function arising from contin
pregnancy.
1 “M. lly futile” means that, in r nable medical j ment

certified by two physicians, the unborn child has a profound and irremediable
ngenital or chromosomal anomaly that is incompatibl ith ining lif

after birth.

The Louisiana D rtment of Health shall promul in rdan
with the Administrative Procedure Act, administrative rules establishing an
xclusive li f anomali i isorder n her condition hich
shall be deemed “medically futile” for purposes of this Subpart. The rules
may also encom iagnostic meth nd standar hich a medicall

futile condition may be diagnosed, including but not limited to tests that are
ropri mental n ndition of th rn child.

h
(20) “Miscarriage” or “stillbirth” means the spontaneous or accidental death

f an unborn chil hether th h rred in th mb or in th
of birth. Death of the unborn child is indicated by the lack of signs of breathing
I an her evi f life i f the hear Isation of th
umbilical cord, or definite movement of voluntary muscles.
1) “Partial birth rtion” means an rtion in which:
(a) _The person performing the abortion deliberately and intentionally
inall li living f ntil, in th f a head-fir ntation
the entire fetal head is outside the body of the mother, or, in the case of breech
resentation, an f the fetal trunk he navel i i h f th
mother, for the purpose of performing an overt act that the person knows will
kill th rtiall li living f
(b) The person performing the abortion performs the overt act, other than
mpletion of deli hat kills th rtiall li living f
(22) “Physician” means a person licensed to practice medicine in the state of
Louisiana.
23) “Pregnant” means that female reproductive condition of having a

loping embr 1 fi in th hich commen fertilization an
mplantatlon

4) i fetal organ” mean iring any fetal organ or fetal Iy
or the rights to any fetal organ or fetal body part, through an act of donation or
le via any tran ion prohibi hi r
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25) “Serious bodily injury”shall have the same meaning as defined in R.S.
14:2. For the purposes of this Section, “serious bodily injury” that includes the
loss of an organ shall include a hysterectomy.

(26) “Serious health risk to the unborn child’s mother” means that in reasonable
medical judgment the mother has a condition that so complicates her medical
condition that it necessitates the abortion of her pregnancy to avert her death
or to avert serious risk of substantial and irreversible physical impairment of
a major bodily function, not including psychological or emotional conditions.

(27) “Unborn child”, “unborn human being”, or “fetus” shall have the same
meaning as “unborn child” as defined in R.S. 14:2.

(28) “Viable” or “viability” means that stage of fetal development when,
in the judgment of the physician based upon the particular facts of the case
before the physician, and in light of the most advanced medical technology
and information available to the physician, there is a reasonable likelihood of
sustained survival of the unborn child outside the body of his mother, with or
without artificial support.

(29) “Woman” or “mother” means a female human being, whether or not she
has reached the age of majority.

§87.1.1. Killing a child during delivery; penalties

A. Killing a child during delivery is the intentional destruction, during
parturition of the mother, of the vitality or life of a child in a state of being
born and before actual birth, which child would otherwise have been born
alive; provided, however, that the crime of killing a child during delivery shall
not be construed to include any case in which the death of a child results from
the use by a physician of a procedure during delivery which is necessary to
save the life of the child or of the mother and is used for the express purpose
of and with the specific intent of saving the life of the child or of the mother.

B. Whoever commits the crime of killing a child during delivery shall be
imprisoned at hard labor in the penitentiary for life.

§87.2. Human experimentation on an infant born alive

A. Human experimentation is the use of any
infant who is born alive, without consent of that live born human being, as
hereinafter—defined; for any scientific or laboratory research or any other
kind of experimentation or study except to protect or preserve the life and
health of the live born human being, or the conduct, on a human embryo or
fetus in utero, of any experimentation or study except to preserve the life or
to 1mprove the health of the human embryo or fetus

G Whoever commlts the crime of human experlmentatlon on an 1nfant born
alive shall be imprisoned at hard labor for not less than five nor more than
twenty years, or fined not more than ten thousand dollars, or both.

§87.5. Intentional failure to sustain life and health of aborted viable infant

A. The intentional failure to sustain the life and health of an aborted viable
infant shall be a crime. The intentional failure to sustain the life and health of
an aborted viable infant is the intentional failure, by any physician or person
performing or inducing an abortion, to exercise that degree of professional
care and diligence, and to perform such measures as constitute good medical
practice, necessary to sustain the life and health of an aborted viable infant,
when the death ofthe 1nfant results

F o S Any person
who commlts the crlme of 1ntent10nal fallure to sus taln the life and health of
an aborted viable infant shall be imprisoned at hard labor for not more than
twenty-one years.

§87.7. Abortion

A. It shall be unlawful for a physician or other person to perform an abortion,
with or without the consent of the pregnant female.

B. The terms used in this Section have the same meaning as the definitions
provided in R.S. 14:87.1.

C. Whoever commits the crime of abortion shall be imprisoned at hard labor
for not less than one year nor more than ten years and shall be fined not less
than ten thousand dollars nor more than one hundred thousand dollars.

D. This Section does not apply to a pregnant female upon whom an abortion
is committed or performed in violation of this Section and the pregnant female
shall not be held responsible for the criminal consequences of any violation of
this Section.

E. This Section shall not apply to the sale, use, prescription, or administration
of a contraceptive or an emergency contraceptive.

F. The provisions of this Section shall become effective immediately upon, and
to the extent permitted, by the occurrence of any of the following circumstances:

(1) Any decision of the Supreme Court of the United States which overrules,
in whole or in part, Roe v. Wade, 410 U.S. 113, 93 S.Ct. 705, 35 L.Ed. 2d 147
thereby restoring to the state of Louisiana the authority to prohibit or limit
abortion.

(2) Adoption of an amendment to the United States Constitution which, in
whole or in part, restores to the state of Louisiana the authority to prohibit or
limit abortion.

(3) A decision of the Supreme Court of the United States in the case of Dobbs

sk ok

v. Jackson Women’s Health Organization, Docket No. 19-1392. which overrules,
in whole or in part, Roe v. Wade, 410 U.S. 113, 93 S.Ct. 705

35 L.Ed. 2d 147
thereby restoring to the state of Louisiana the authority to prohibit or limit
abortion.

§87.8. Late term abortion

A. It shall be unlawful for a physician or other person to perform a late term
abortion, with or without the consent of the pregnant female.

B. Whoever commits the crime of late term abortion shall be imprisoned at
hard labor for not less than one year nor more than fifteen years and shall be
fined not less than twenty thousand dollars nor more than two hundred thousand
dollars.

C. This Section does not apply to a pregnant female upon whom an abortion
is committed or performed in violation of this Section and the pregnant female
shall not be held responsible for the criminal consequences of any violation of
this Section.

D. This Section shall not apply to the sale, use, prescription, or administration
of a contraceptive or an emergency contraceptive.

F. The provisions of this Section shall become effective immediately upon, and
to the extent permitted, by the occurrence of any of the following circumstances:

(1) Any decision of the Supreme Court of the United States which overrules,
in whole or in part, Roe v. Wade, 410 U.S. 113, 93 S.Ct. 705, 35 L.Ed. 2d 147 (1973
thereby restoring to the state of Louisiana the authority to prohibit, limit, or
regulate abortion.

(2) Adoption of an amendment to the United States Constitution which, in
whole or in part, restores to the state of Louisiana the authority to prohibit or
limit abortion.

(3) A decision of the Supreme Court of the United States in the case of Dobbs
v. Jackson Women’s Health Organization, Docket No. 19-1392, which overrules,
in whole or in part, Roe v. Wade, 410 U.S. 113, 93 S.Ct. 705, 35 L.Ed. 2d 147 (1973
thereby restoring to the state of Louisiana the authority to prohibit or limit
abortion.

Section 3. R.S. 40:1061(A), (D), and (I), 1061.1(D) and (E), 1061.1.3(C), 1061.8,
1061.11(A), 1061.12, 1061.22, 1061.23, 1061.24, 1061.26, 1061.28, 1061.30, 2175.1,
2175.2, and 2175.3 are hereby amended and reenacted and R.S. 40:1061.1(H),
1061.1.1(D, 1061.10(F), 1061.11(®), 1061.11.1(&), 1061.13(D) and (E), 1061.14(E),
1061.14.1(C), 1061.15(E), 1061.16(F), 1061.17(J)3), 1061.19(H), 1061.20(D),
1061.21(F), 1061.25(F), 2175.4(F), 2175.6(J), 2175.7(C), 2175.8, and 21759 are
hereby enacted to read as follows:

§1061. Abortion; prohibition

A. The provisions of this Act shall become effective immediately upon,
and to the extent permitted, by the occurrence of any of the following
circumstances:

(1) Any decision of the Bnited-States-Supreme-Court Supreme Court of the
United States which reverses overrules, in whole or in part, Roe v. Wade, 410
U.S. 113, 93 S.Ct. 705, 35 L.Ed. 2d 147 (1973), thereby; restoring to the state of
Louisiana the authority to prohibit or limit abortion.

(2) Adoption of an amendment to the United States Constitution which, in
whole or in part, restores to the state of Louisiana the authority to prohibit
or limit abortion.

(3) A decision of the Supreme Court of the United States in the case of Dobbs
v. Jackson Women’s Health Organization, Docket No. 19-1392, which overrules,
in whole or in part, Roe v. Wade, 410 U.S. 113, 93 S.Ct. 705, 35 L.Ed. 2d 147

thereby restoring to the state of Louisiana the authority to prohibit or limit
abortion.

D. Any person in violation of this Section shall be prosecuted pursuant to
the effective provisions of R-5—34:87 R.S. 14:87.7, and shall be subject to the
penalties provided in R.S. 40:1061.29.

I. The feHowing terms as used in this Section shall have the folowing
me—amﬂgs— same meanln as the definitions provided in R.S. 14: 87 1.

§1061.1. Pain-Capable Unborn Child Protection Act

D. Determination of pestfertilization post fertilization age.

(1) Except in the case of a medical emergency or when a pregnancy is
diagnosed as medically futile, no abortion shall be performed or induced or
be attempted to be performed or induced unless the physician performing or
inducing it has first made a determination of the probable postfertilization
post fertilization age of the unborn child or relied upon such a determination
made by another physician. In making such a determination, the physician
shall make such inquiries of the woman and perform or cause to be performed
such medical examinations and tests as a reasonably prudent physician,
knowledgeable about the case and the medical conditions involved, would
consider necessary to perform in making an accurate diagnosis with respect
to pestfertilization post fertilization age.

(2) Failure by any physician to conform to any requirement of this Section
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constitutes “unprofessional conduct” pursuant to R.S. 37:1261.

E. Abortion of unborn child of twenty or more weeks postfertilization post
fertilization age prohibited.

(1) No person shall perform or induce or attempt to perform or induce
an abortion upon a woman when it has been determined, by the physician
performing or inducing or attempting to perform or induce the abortion or by
another physician upon whose determination that phys101an relies, that the
probable postfertilization post fertilization age of the woman’s unborn child is
twenty or more weeks, unless the pregnancy is diagnosed as medically futile
or, in reasonable medical judgment, she has a condition which so complicates
her medical condition as to necessitate the abortion of her pregnancy to avert
her death or to avert serious risk of substantial and irreversible physical
impairment of a major bodily funct1on not including psychologlcal or
emotlonal condltlons

(2) When an abortion upon a woman whose unborn child hasbeen determined
to have a probable i post fertilization of twenty or more
weeks is not prohibited by Paragraph (1) of this Subsection, the physician
shall terminate the pregnancy in the manner which, in reasonable medical
judgment, provides the best opportunity for the unborn child to survive,
unless, in reasonable medical judgment, termination of the pregnancy in
that manner would pose a greater risk either of the death of the pregnant
woman or of the substantial and irreversible physical impairment of a major
bodily function, not including psychological or emotional conditions, of the

woman than would other avallable methods Ne—sueh—grea-ter—rrs-l&s-ha-l—l—be

H. The provisions of R.S. 40:1061.8 shall apply to this Section.

§1061.1.1.
Abortion Act

Louisiana Unborn Child Protection from Dismemberment

I. The provisions of R.S. 40:1061.8 shall apply to this Section.

§1061.1.3. Abortion prohibited; detectable fetal heartbeat; ultrasound
required

C. Whoever violates this Section shall be prosecuted pursuant to the
effective provisions of R-S5—314:87 R.S. 14:87.7 and shall be subject to the
penalties provided in R.S. 40:1061.29.

3k *

§1061.8. Legislative intent, construction of abortion provisions law regulating
abortion

A.(1) It is the intention of the Legislature of the—State—of Louisiana to
regulate, prohibit, or restrict abortion to the fullest extent permitted by
the decisions of the Ynited-States Supreme Court of the United States. The
Eegislature legislature does solemnly declare, and find, and inreaffirmation
of reaffirm the longstanding public policy of this State; state that the e every
unborn child is a human being from the time moment of Conceptlon and is,
therefore a legal person for purposes

under the laws of this state and
Constitution of this-State Louisiana. Furt—her—t—he—]:eg-rsl—at-\ﬂ*e

(2) The leglslature further finds and declares that the longstanding policy
of this state is to protect the right to life of the every unborn child from
conception by prohibiting abortion is impermissible only because of the
decisions of the Ynited-States Supreme Court of the United States and that,
therefore, if those decisions of the United States Supreme Court are ever
reversed or modified or the United States Constitution is amended to allow
protection of the unborn then the fermer public policy of this State state to
prohibit abortions shall be enforced.

B.(1) The provisions of this Chapter that regulate the practice of abortion shall
not be construed to repeal any other provision of law that restricts or prohibits
abortion.

(2) The provisions of this Chapter that regulate the practice of abortion are
enacted to provide for the health, safety, and welfare of women in outpatient
abortion facilities until such time and to the extent that the state of Louisiana
no longer regulates outpatient abortion facilities.

C. The provisions of this Chapter that regulate the practice of abortion are

subject to R.S. 40:2175.9.
§1061 9 Deﬁnltlons

fe—l—l-ewrng—meaﬂiﬂgs— Wherever used in thls Chapter, unless a dlfferent meamng
clearly appears in the context, the terms, whether singular or plural, have the
same meaning as the definitions provided in R.S. 14:87.1.

§1061.10. Abortion by physician; determination of viability; ultrasound test
required; exceptions; penalties

F. The provisions of R.S. 40:1061.8 shall apply to this Section.

§1061.11. Drugs or chemicals used; penalties

A. When any drug or chemical is used for the purpose of inducing an
abortion as—definred—in—1R-5—40:10619, the phy51c1an who prescribed the
drug or chemical shall be in the same room and in the physical presence
of the pregnant woman when the drug or chemical is initially administered,

dispensed, or otherwise provided to the pregnant woman.
ko ok %k

G. The provisions of R.S. 40:1061.8 shall apply to this Section.

§1061.11.1. Chemically-induced abortion; required disclosure

G. The provisions of R.S. 40:1061.8 shall apply to this Section.
§1061 12. Born Ahve Infant Protectlon Act

B- An infant at any stage of development who has survived an abortion
procedure resulting in his or her live birth shall be given reasonable and
immediate medical care as provided in R.S. 40:1061.13(C), whether the abortion
was considered legal or illegal under the law at the time that the abortion was
performed.

B. The provisions of R.S. 40:1061.8 shall apply to this Section.

§1061.13. Abortion after viability; second attendant physician required;
duties

D. The provisions of this Section shall apply to an infant born alive and the
infant born alive shall be given immediate medical care regardless of whether
the abortion was considered legal or illegal under the law at the time the
abortion was performed.

E. The provisions of R.S. 40:1061.8 shall apply to this Section.

§1061.14. Minors

E. The provisions of R.S. 40:1061.8 shall apply to this Section.

§1061.14.1. Fraudulent interference with parental consent

ko ok ok
C. The provisions of R.S. 40:1061.8 shall apply to this Section.
§1061.15. Prevention of forced abortion; signage in abortion facilities

E. The provisions of R.S. 40:1061.8 shall apply to this Section.

§1061.16. Information on psychological impacts, illegal coercion, abuse,
and human trafficking required prior to abortion; task force on information
resources

k% ok
F. The provisions of R.S. 40:1061.8 shall apply to this Section.
E
§1061.17. Woman’s right to know
k% sk
J. Construction.
k% ok

(3) The provisions of R.S. 40:1061.8 shall apply to this Section.
ko ok ok
§1061.19. Records

kook sk
H. The provisions of R.S. 40:1061.8 shall apply to this Section.
§1061.20. Conscience in health care protection; definitions
ok ok

D. The provisions of R.S. 40:1061.8 shall apply to this Section.
§1061.21. Reports

ok ok

F. The provisions of R.S. 40:1061.8 shall apply to this Section.
§1061.22. Forms

A. The Louisiana Department of Health shall make available to physicians
performing abortions in this state the forms for preparing the records and
reports required pursuant to the provisions of this Chapter.

B. The provisions of R.S. 40:1061.8 shall apply to this Section.

§1061.23. Emergency

The provisions of this Chapter shall not apply when a medical emergency
compels the immediate performance of an abortion because the continuation
of the pregnancy poses an 1mmed1ate threat and grave risk to the life or

V 2 SHa womtan serious health risk to the
w W1th1n twenty four hours the attending physician
shall certify to the medical emergency need for the abortion and shall enter
such certification in the medical record of the pregnant woman.

§1061.24. Experimentation

A. No person shall experiment on an unborn child or on a child born as
the result of an abortion, whether the unborn child or child is alive or dead,
unless the experimentation is therapeutic to the unborn child or child.

B. The provisions of R.S. 40:1061.8 shall apply to this Section.

§1061.25. Remains; disposal in accordance with applicable regulations;
post-abortion harvesting of fetal organs prohibited; penalties

kS *

*

F. The provisions of R.S. 40:1061.8 shall apply to this Section.

§1061.26. Instructions to be provided subsequent to abortion

A. Any physician who shall perform or induce an abortion, shall subsequent
to the abortion being performed or induced, provide his patient with specific
oral and written medical instructions to be followed by that patient in order
to insure her safe recovery from the abortion.

B. The provisions of R.S. 40:1061.8 shall apply to this Section.

§1061.28. Partial birth abortion, civil action against abortionist

A. No licensed physician or any other person shall perform a partial birth
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abortion on a female unless the procedure performed is necessary because
of a _medical emergency or to save the life of the feﬁra-l-e mother.

sk ok

§1061.30. Standing Suspension or revocation of license; grounds; action to
close outpatient abortion clinic

A. In addition to any violation of this Chapter, the following acts shall
subject licensed outpatient abortion facilities to the provisions of R.S.
40:2175.6 regarding license suspension or revocation:

(1) Systematically, intentionally, or deliberately falsifying or destroying
patient files or records in violation of R.S. 40:1061.17.

(2) Completing in advance of an appointment with a woman seeking abortion
any portion of patient records or forms required by R.S. 40:1061.17 to include
patient-specific data or a physician’s signature.

B. The provisions of R.S. 40:2175.8 and R.S. 40:2175.9 shall apply to this Chapter.

§2175.1. Short title

A. This Part may be cited as the “Outpatient Abortion Facility Licensing
Law”.

B. The provisions of R.S. 40:1061.8 shall apply to this Part.

§2175.2. Purpose

The purpose of this Part is to authorize the Louisiana Department of Health
to promulgate and publish rules and regulations to provide for the health,
safety, and welfare of women in outpatient abortion facilities and for the
safe operation of such facilities. The rules shall be reasonably related to the
purpose expressed in this Section and shall not impose a legally significant
burden on a woman’s freedom to decide whether to terminate her pregnancy,
except when the provisions of R.S. 40:1061.8 apply.

§2175.3. Definitions

A. Except as provided in Subsection B of this Section, the terms used in
this Part, unless a different meaning clearly appears in the context, whether

singular or plural, have the same meaning as the definitions provided in R.S.
14:87.8.

B. For purposes of this Part, the fol.lowing deﬁnjtions apply:

€ “Abortion facility professional” or “outpatient abortion facility
professional” means an individual who is a physician, surgeon, resident,
intern, licensed nurse, nursing aide, emergency medical technician, or
a paramedic who diagnoses, examines, or treats a female patient at an
outpatient abortion facility.

)(2) “Abortion facility staff member” or “outpatient abortion facility staff
member” means an individual who is not an abortion facility professional
but who is employed by or contracts with an outpatient abortion facility to
provide services and who has any contact with patients at the facility.

“(3) “First trimester” means the time period up to fourteen weeks after the
first day of the last menstrual period.

)(4) “Licensee” means the person, partnership, corporation, association,
organization, or professional entity on whom rests the ultimate responsibility
and authority for the conduct of the outpatient abortion facility.

6)(5) “Licensing agency” means the Louisiana Department of Health.

€H(6) “Mandatory reporter to law enforcement” means any abortion facility
staff member or any abortion facility professional.

@(7) “Outpatient abortion facility” means any outpatient facility, other
than a hospital as defined in R.S. 40:2102 or an ambulatory surgical center
as defined in R.S. 40:2133, in which any second trimester or five or more first
trimester abortions per calendar year are performed.

9H(8) “Second trimester” means the time period from fourteen to twenty-
three weeks after the first day of the last menstrual period.

a0(9) “Secretary” means the secretary of the Louisiana Department of
Health.

§2175.4. License required

s sk ok

F. The provisions of R.S. 40:1061.8 shall apply to this Part.

§2175.6. License issuance; application; on-site inspection

. The provisions of R.S. 40:1061.8 shall a

ly to this Part.
§2175.7. Mandatory reports to law enforcement; human trafficking awareness
and prevention training

C. The provisions of R.S. 40:1061.8 shall apply to this Part.

§2175.8. Cease and desist order; due process rights; penalty for violation

A.In addition to the provisions of R.S. 40:2175.6(H), the secretary is empowered
to issue a written cease and desist order to prevent or terminate an unsafe
condition or an illegal practice or for a violation of this Chapter or Chapter 5
of this Title or a violation of any regulation or order of the department issued
pursuant thereto whenever the secretary knows or has reasonable cause to
believe that such unsafe condition or illegal practice exists or is likely to occur
related to an outpatient abortion facility.

B.(1) An aggrieved party, who is licensed by this Part and who is affected by
the secretary’s decision or order, may seek an appeal in the same manner as
provided for in R.S. 40:2175.6(H).

(2) An aggrieved party, who is not licensed by this Part, may seek a de novo
review of the secretary’s decision or order by filing a petition for review in the

Nineteenth Judicial District Court for the parish of East Baton Rouge.

C. Any order issued pursuant to this Section shall become effective upon
service thereof in person or by registered mail on the violator, and shall remain
effective except to the extent modified, stayed, terminated, or set aside by action
of the secretary or by Nineteenth Judicial District Court in parish of East Baton
Rouge.

D. If no timely appeal is demanded by the aggrieved party pursuant to
Subsection B of this Section, the cease and desist order shall become final.

E. If the violator subsequently engages in activities that violate a final cease
and desist order, the secretary may seek the enforcement of such order by civil
action filed in the Nineteenth Judicial District Court for the parish of East
Baton Rouge.

F. Except as provided in R.S. 40:2175.9, any person who violates a cease and
desist order of the secretary after it has become final and while such order is in
effect shall, upon proof thereof to the satisfaction of the court, be ordered by the
court to forfeit and pay to the attorney general a sum not less than five hundred
dollars nor more than five thousand dollars per violation.

§2175.9. Procedure for closing outpatient abortion clinics in the event abortion
is declared illegal

A. Except as provided in Subsection C of this Section, the secretary shall
apply the provisions of R.S. 40:1061.8 and R.S. 40:2175.8 and based upon the
final decision of the Supreme Court of the United States in the case of Dobbs v.
Jackson Women’s Health Organization, Docket No. 19-1392, the secretary shall
issue whichever one of the applicable cease and desist orders apply, as follows:

(1) The outpatient abortion facility shall be ordered closed and the facility
shall immediately cease and desist performing abortions because the Human
Life Protection Act, R.S. 40:1061, or R.S. 14:87.7 has been enacted and the
practice of abortion in Louisiana has been prohibited by law.

(2) The outpatient abortion facility shall be ordered to cease and desist
performing late term abortions, as is prohibited in R.S. 14:87.8, because the
Supreme Court of the United States has provided for the states to prohibit
abortions when the gestational age of the unborn child is fifteen weeks or more.

B.(1) Any person who violates a cease and desist order of the secretary after
it has become final and while such order is in effect shall, upon proof thereof
to the satisfaction of the court, be ordered by the court to forfeit and pay to the
attorney general a sum not less than ten thousand dollars nor more than fifty
thousand dollars per violation.

(2) Each abortion performed in violation of the cease and desist order issued

C. The provisions of Subsection A and B of this Section shall not apply if the
decision rendered by the United States Supreme Court in the case of Dobbs v.
Jackson Women’s Health Organization, Docket No. 19-1392, which overrules, in
whole or in part, Roe v. Wade, 410 U.S. 113, 93 S.Ct. 705, 35 L.Ed. 2d 147 (1973),
does not restore to the states the authority to prohibit or limit abortion.

Section 4. R.S. 14:32.9(B), 32.9.1(B), 32.10, 32.11(B), 87, 87.3(B), and R.S.
40:1061.1.1(B), 1061.1.2(A), 1061.1.3(B), 1061.9(1) through (11), 1061.12(A), 1061.27,
and 1061.28(B) are hereby repealed.

Section 5. If the bill that originated as Senate Bill No. 388 of the 2022
Regular Session of the Legislature is enacted and becomes law, the
provisions containing definitions in R.S. 14:87.9(B) in Section 1 of the Act
which originated as Senate Bill No. 388 and R.S. 40:962.2(B) of Section 2 of the
Act which originated as Senate Bill No. 388 shall be null and void.

Section 6. The Louisiana State Law Institute, pursuant to its statutory
authority, is hereby authorized and directed to make the following technical
changes:

(A) Redesignate the provisions of R.S. 14:32.9, 32.9.1, 32.11 and relocate the
provisions to Subpart A.3. Abortion. of Part V of Title 14 of the Louisiana
Revised Statutes of 1950.

(B) Redesignate R.S. 40:1061.8 (Legislative intent) and 1061.9 (Definitions)
andrelocate those same provisions of law to follow directly after R.S.40:1061.1.

(C) Redesignate R.S. 40:1061.1 (Pain-capable Unborn Child Protection Act)
and 1061.1.1 (Louisiana Unborn Child Protection from Dismemberment
Abortion Act) and relocate those same provisions of law to follow directly
after the provisions that have been redesignated and relocated pursuant to
Subsection (B) of this Section.

(D) Make changes to any internal citation references in this Act to reflect
the changes made pursuant to Subsections (B) and (C) of this Section.

(E) Arrange in alphabetical order and renumber the provisions of law, in
particular arrange in alphabetical order and renumber those provisions of
law to reflect that the provisions of law contained in Section 5 of this Act were
repealed in favor of the consolidated “Definitions” provisions of law in R.S.
14:87.1 in Section 1 of this Act and R.S. 40:1061.1 in Section 2 of this Act.

(F) Make changes to any references in the Codes or Louisiana Revised
Statutes of 1950 to reflect the citation changes contained in this Act.

(@) If the provisions of Section 5 of this Act are in effect because the bill
that originated as Senate Bill No. 388 of the 2022 Regular Session of the
Legislature is enacted and becomes law, arrange in alphabetical order and
renumber the Subsections of R.S. 14:87.9 and R.S. 40:962.2.

Section 7. The provisions of Section 1 of this Act shall become effective upon
signature by the governor or, if not signed by the governor, upon expiration
of the time for bills to become law without signature by the governor, as
provided by Article III, Section 18 of the Constitution of Louisiana. If vetoed
by the governor and subsequently approved by the legislature, this Act shall
become effective on the day following such approval.

Approved by the Governor, June 17, 2022.

A true copy:
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R. Kyle Ardoin
Secretary of State

ACT No. 546
SENATE BILL NO. 354
BY SENATOR CATHEY
AN ACT
To enact Chapter 17-A of Title 51 of the Louisiana Revised Statutes of 1950,
to be comprised of R.S. 51:1611, and to enact Chapter 49 of Title 51 of the

Louisiana Revised Statutes of 1950, to be comprised of R.S. 51:3051 through

3053, relative to the sale and transport of propane and other fuels; to

provide for the sale, transportation, and acceptance of propane and other

fuels to individuals in affected areas during a declared natural disaster;
to provide relative to consumer access to certain energy types; to prohibit
the adoption of local ordinances limiting access to certain energy types; to
provide for definitions; to provide for an effective date; and to provide for
related matters.

Be it enacted by the Legislature of Louisiana:

Section 1. Chapter 17-A of Title 51 of the Louisiana Revised Statutes of 1950,
comprised of R.S. 51:1611, and Chapter 49 of Title 51 of the Louisiana Revised
Statutes of 1950, comprised of R.S. 51:3051 through 3053, are hereby enacted
to read as follows:

CHAPTER 17-A. SALE, TRANSPORTATION, AND ACCEPTANCE OF FUEL

§1611. Sale, transportation, and acceptance of fuel following a natural disaster

A. Notwithstanding any other provision of law to the contrary, following a
disaster or emergency declared in accordance with the Louisiana Homeland
Security and Emergency Assistance and Disaster Act, R.S. 29:721 et seq..
and upon written authorization from the secretary of the Department of
Transportation and Development, the diversion, sale, transport, delivery, or
acceptance of gasoline, diesel fuel, liquified petroleum gas, motor fuel, special
fuel, gasohol, liquified natural gas, and other types of fuel, across jurisdictional
boundaries within this state shall not be restricted or prohibited when needed
for disaster recovery, including but not limited to supplying fuel to generators,
motor vehicles, homes and other resources to provide electricity, heat, light,
meals, and other necessities to persons in affected areas.

B. This provision shall not be construed as waiving any mandatory federal
law, nor as creating any exception thereto, to the extent that any such law may
be applicable to the transport of commodities described in this Section.

ok ok

CHAPTER 49. LOUISIANA CONSUMER FUEL CHOICE ACT

§3051. Short title

This Chapter shall be known and may be cited as the “Louisiana Consumer
Fuel Choice Act”.

§3052. Energy type; defined

For the purposes of this Chapter, “energy type” includes aviation fuel, biofuel,
compressed natural gas, diesel, electricity to be utilized for the charging of
electric vehicles, gasoline, gas distillates, hydrogen, liquified petroleum gas,
and renewable diesel.

§3053. Consumer access; prohibitions

A. No local rnin hori hall adopt an ordinan rul r law th

limits consumer access to an energy type or that results in the prohibition of a
holesaler, retailer, ener. r 1, or the rela infr re n ry t
provide consumer access to a specific energy type within the jurisdiction of the
local governing authority.
B. Nothing in this Chapter shall be construed to restrict, impair, or diminish
he r 1 hori f the Louisiana Ener nd P r_Authori

municipally owned electric system, the Louisiana Public Service Commission
in rdan ith Article I ion 21 of th nstitution of Louisian r

any governing authority of a political subdivision that regulates a public utility
in I ith Article I ion 21 of th nstitution of Louisiana.

Section 2. It is the intent of the legislature that the provisions of this Act
shall apply both retroactively and prospectively. It is further the intent of
the legislature that any ordinance, rule, or law by local governing authority
described in Section 1 of this Act shall be void ab initio.

Section 3. This Act shall become effective upon signature by the governor
or, if not signed by the governor, upon expiration of the time for bills to
become law without signature by the governor, as provided by Article III,
Section 18 of the Constitution of Louisiana. If vetoed by the governor and
subsequently approved by the legislature, this Act shall become effective on
the day following such approval.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 547
SENATE BILL NO. 367
BY SENATOR HENRY
AN ACT
To amend and reenact the introductory paragraph of R.S. 37:3392, 3392(8)
and (12) through (14), 3393(A) through (E), (G), the introductory paragraph
of 3393(D), 3393(J) through (L), 3394(B)(1)(b) and (c) and (B)(2), 3395(A)(1), (2),

@), (C) and (D), 3396(A), 3397, 3398(A), 3405, 3408(A), (B), the introductory

paragraph of 3408(D), and 3408(F), the introductory paragraph of 3409(A),

3409(A)(6), (B)(2) and (3), (C)(2), (D), the introductory paragraph of 3409(E) and

3409(F), 3410, and 3411, to enact R.S. 37:3392 (15) through (27) and 3399, and

to repeal R.S. 37:3392(11) and 3397.1, relative to the Louisiana Real Estate

Appraisers Board; to provide for definitions; to provide relative to real

estate appraisers; to provide relative to real estate appraisers board; and to

provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. The introductory paragraph of R.S. 37:3392, 3392(8) and (12)
through (14), 3393(A) through (E), (&), the introductory paragraph of 3393(D),
3393(J) through (L), 3394(B)(1)(b) and (c) and (B)(2), 3395(A)(1), (2), (4), (C), and
(D), 3396(A), 3397, 3398(A), 3405, 3408(A), (B), the introductory paragraph of
3408(D), and 3408(F), the introductory paragraph of 3409(A), 3409(A)(6), (B)(2)
and (3), (C)(2), (D), the introductory paragraph of 3409(E), and 3409(F), 3410,
and 3411, are hereby amended and reenacted and R.S. 37:3392 (15) through
(27) and 3399 are hereby enacted to read as follows:

§3392. Definitions

As used in this Chapter, the following words have the meanlng ascrlbed to
them in this Section :

(8) “General-reertified-real-estate Certified general appraiser” means a any
person W‘h@-hﬂHS—&-Cﬂﬂ‘éﬂ-t—V‘&Hd—H@éﬁSﬁSSﬁ&d—Eﬁ-hﬂﬁ licensed by the board

to appraise all types of real estate regardless of complexity or

transaction value.
kok ok

(12) “Real-estate-appraiser-trainee” “Trainee appraiser” means any person
who—has—been—issued—atieense eglstered by the board and authorized to
appralse properties under the superv151on of a licensed general real estate
appraiser or residential real estate appraiser.

(13) “Real property” or “real estate” means eﬂe—or—mere—deﬁned—m%eresfs

mmovable propertz, as deﬁned by Clv1l Code Artlcle 462 et seg
(14)(a) “Residential—eertified—real—estate Certified residential appraiser”
means any person whe-helds-a—eurrent-validlieense-issued licensed by the

board to appralse the followmg eﬂe—te—foﬂr—reste}en{-ra-l—uﬁrt-s—wrt-heﬂt—rega-rd

(i) One to four residential units without regard to value or complexity.

(ii) All other real or immovable property, which is the subject of an appraisal
involving or having a market value of five hundred thousand dollars or less.

(iii) The authority of a “certified residential appraiser” includes but is not
limited to the authority to appraise vacant or unimproved land utilized for the
purposes of one to four family residential units or for which the highest and
best use is for one to four family residential units; however, such authority shall
not include the authority to appraise any subdivision for which a development
analysis or development appraisal is necessary.

15) “Licensed residential appraiser” means an erson licensed by the
board whose authority to appraise real property is limited to the appraisal of
noncomplex one to four residential units having a transaction value of less
than one million dollars and of complex one to four residential units having
a transaction value of less than four hundred thousand dollars in accordance
with the Real Property Appraiser Qualification Criteria. For the purposes of
this Paragraph, “transaction value” means market value for nonfederally
related transaction appraisals.

16) “AQB” means the Appraiser Qualifications Board of TAF created in
accordance with Title XI of FIRREA. The AQB develops, interprets, and amends
the Real Property Appraiser Qualification Criteria.

17) “ASB” means the Appraisal Standards Board of TAF created in accordance
with Title XI of FIRREA. The ASB develops, promulgates, interprets, and
amends USPAP.

8) “ASC” means the Appraisal Subcommittee created in accordance with
Title XI of FIRREA and organized and subject to the Federal Financial
Institutions Examination Council, or its successor, according to the Financial
Institutions Regulatory and Interest Rate Control Act of 1978.

19) “FIRREA” means the Financial Institution Reform, Recovery and
Enforcement Act of 1989, as enacted under federal law, and specifically includes
but is not limited to Title XI. requiring real estate appraisals used in connection
with federally related transactions to comply with uniform standards and to be
prepared by credentialed real property appraisers.

(20) “Market value” means a value stated as an opinion, which presumes the
transfer of real property as of a certain date and subject to specific conditions
set forth in the value definition identified by an appraiser as applicable to an
appraisal.

(21) “PAREA” means or refers to any Practical Applications of Real Estate
Appraisal training program created or implemented in accordance with the
Real Property Appraiser Qualification Criteria developed and approved by the
AQB, to provide an alternate pathway for applicants to obtain licensure as a
licensed residential appraiser or as a certified residential appraiser without
training as a trainee appraiser, subject to the direct control and supervision of
a supervisory appraiser.

22) “Real Property Appraiser Qualification Criteria” means the qualifyin
criteria regarding the minimum education, experience, and examination
requirements for real estate appraisers, as established by the AQB.
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23) “Supervisory appraiser” means a certified residential appraiser or
certified general appraiser registered by the board to supervise one or more
trainee appraisers and who satisfies the applicable minimum qualifications
required by the the Real Property Appraiser Qualification Criteria including
but not limited to the following:

(a) The supervisory appraiser shall have been licensed and in good standing
with any competent appraisal licensing jurisdiction for at least three years.

b) The supervisory appraiser shall not have been subject to any disciplinar
action within any jurisdiction, that affected the appraiser’s legal eligibility to
engage in the appraisal practice, within the last three years.

(c) The supervisory appraiser shall not be registered at any one time to
supervise more than three trainee appraisers.

(d) Prior to his supervision of any trainee appraiser, the supervisory appraiser
shall register on a form and in a manner prescribed by the board for each trainee
appraiser supervised.

(24) “TAF” means The Appraisal Foundation created in accordance with Title
XI of FIRREA.

25) “Transaction value” means the followin
FIRREA:

(a) For loans or other extensions of credit, the amount of the loan or extension
of credit.

b) For sales, leases, purchases, and investments in or exchanges of real
property, the market value of the real property interest involved.

(c) For the pooling of loans or interests in real property for resale or purchase,
the amount of the loan or market value of the real property calculated with
respect to each such loan or interest in real property.

(26) “USPAP” means the Uniform Standards of Professional Appraisal Practice,
which establishes the minimum requirements applicable to appraisers for the
purpose of promoting and maintaining public trust in the appraisal practice, as
implemented and periodically amended by the ASB.

(27) “Complex one to four unit residential property appraisal” means an
appraisal in which the property to be appraised, the form of ownership, or the

market conditions are atypical.
§3393. License required; penalty for unlicensed real estate appraiser

activity

A. No person, other than a statelieensed real estate appraiser registered or
licensed by the board, shall assume or use that title or any title, designation, or
abbreviation that may create the impression of being registered or licensed
as a real estate appraiser by in this state.

B. No registered or licensed real estate appraiser shall assume or use
any title, designation, or abbreviation that may create the impression of
being eglstered or licensed in a class other than thatfer—swhieh his actual

registration or license hasbeenissued.

C. It shall be unlawful for any individual, for a fee or other valuable
consideration, or with the intention or expectation of receiving or collecting
a fee or valuable consideration from another, to do any of the following
unless the individual is registered or licensed under in accordance with the
provisions of this Chapter:

(1) Be employed to perform or perform an appraisal as—defined—in—this
Ehapter where the subject property of the assignment lies within the borders
of the state of Louisiana.

(2) Present himself, or allow himself to be presented, as being able to
perform an appraisal for which a registration or license is required under in
accordance with the pr0v1smns of this Chapter.

D. All real estate appraiser registrations or licenses issued—under—the

shall be issued in the individual name of the
applicant and shall not be issued to a partnership, association, corporation,
firm, or group. Nothing shall preclude a 4 registered
or licensed appraiser from performing appraisals for or on behalf of a
partnership, association, corporation, firm, or group.

E. Nothing in this Chapter shall preclude a licensed real estate broker or
salesperson from performing a broker price opinion/comparative market
analysis in the ordinary course of the practice of real estate, provided that
the broker or salesperson does not unlawfully represent hlmself as beinga
state Heensed-realestate a reglstered or llcensed appraiser.

in accordance with Title XI of

G. It shall be unlawful for any 1nd1v1dual, person, partnership, association,
or corporation to perform any type of review or analysis of a real property
appraisal, unless that person is registered or licensed to perform real
property appraisals.

I. In addition to any other civil remedy or civil penalty provided in this
Chapter, the board may issue a subpoena to any person based on the
probable cause that he has engaged in real estate appraiser activity without
a registration or license. Subpoenas issued by the board shall:

J. In accordance with the provisions of this Chapter and the Administrative
Procedure Act, the board may impose a civil penalty not to exceed five
thousand dollars and costs and attorney fees upon any person who is found to
have engaged in real estate appraiser appraisal activity without a registration
or 11cense issued by the board.

EK. A person engaged in real estate appraiser appraisal activity without a
registration or license issued by the board shall not have the right to receive
any compensation for services so rendered in this state. In addition to any
other penalties imposed—under authorized by this Chapter, the board may
require any person engaged in real estate appraiser appraisal activity without
a registration or license to return any fees collected for such activity.

§3394. Louisiana Real Estate Appraisers Board

B.(L

(@

(b) One member shall have been engaged in the business of appraisal
management for at least four years and shall be an employee or representative
of a Louisiana licensed appraisal management company. Additionally, this
member shall be a citizen and qualified elector of Louisiana and licensed as
a in Louisiana eertified-real-estate as either a certified residential appraiser
or certified general appraiser immediately preceding the appointment to the
board.

(c) Pheremainder Each of the remaining members shall have been domiciled
in Louisiana and licensed as eertifiedreal-estate-appraisers either a certified

residential appraiser or certified general appraiser for not less than five
consecutive years immediately preceding the appointment.

(2) At least four of the ten members shall be certified general appraisers and
at least two of the ten members shall be certified residential appraisers. A4H

§3395. Powers, duties
A. The board shall have the following autonomous powers and duties:
(1) Toregulate the issuance of real estate appraiser and-trainee registrations
and licenses.
(2) To establish administrative procedures for processing applications and
issuing registrations and licenses to real estate appraisers and trainees.
koo sk

(4) Torequire any satisfactory proofit may desire in reference to the honesty,
truthfulness, reputation, knowledge, and experience of any applicant for
a real estate appraiser registration or license prior to the issuance of-any
Heense.

C. The board shall have authority to require any real estate appraiser
registrant or licensee to maintain records, as specified in this Chapter, and to
inspect and subpoena such records.

D. The board shall have the authority to subpoena any real estate appraiser
registrant, licensee, or witness for the purpose of holding any hearing or
in furtherance of an investigation. Failure of a licensee to comply with a
subpoena duces tecum shall be punishable by the board in accordance with
the provisions of R.S. 37:3409.

§3396. Applications

A. Applications for examination, experlence rev1ew registration, licensure,
and renewal eertifieation shall be made i

provided on a form prescribed and in a manner required by the board.
kok %k

§3397. License and registration classifications; criteria

A.(1) There shall-be are three classes of licenses for real estate appraisers::

(a) Licensed residential appraiser.

(b) Certified residential appraiser.

(c) Certified general appraiser.

(2) Sueh The license classes enumerated in Paragraph (1) of this Subsection
shall conform in all respects with the Financial Institutions Reform, Recovery
and Enforcement Act of 1989, P.L. 101-73, and any subsequent amendments
and regulations issued pursuant thereto.

B. There are two classes of reglstratlons for real estate appralsers
(1)€a9 Tralnee appralser

THE ADVOCATE
PAGE 9

* As it appears in the enrolled bill

CODING: Words in struek-throtigh type are deletions from existing law; words under-
scored (House Bills) and underscored and boldfaced (Senate Bills) are additions.




(2) Supervnsory apnralser qlhere-afﬁte-addmeﬂ&e*aﬂnﬁaﬁeﬁ-ere*peﬂeﬂee

SHC.DHARA superv1sory appralser and a tramee appralser shall each mamtam
an appralsal experlence log

A p nd shall be 1ndependently

bllgated to ensure the appralsal experlence log is accurate current, and
complies with th A
jurisdietion the prov1s1ons of this Chapte At a minimum, the appralsal log
shall include the following:

(a) Type of property.

(b) Date of report.

(¢) Address of appraised property.

(d) Description of work performed by the trainee appraiser and scope of the
review and supervision of the supervisory appraiser.

(e) Number of actual work hours by the trainee appraiser on the assignment.

() The signature and state certification number of the supervisory appraiser.
Separate appraisal logs shall be maintained for each supervisory appraiser
if applicable.

2) Prior to applying for registration with the board, a trainee appraiser or
supervisory appraiser shall meet the minimum qualifications required under
this Chapter and the Real Property Appraiser Qualification Criteria including
but not limited to satisfactory completion or submission of the following:

(a) A course that complies, at a minimum, with the specifications of course

content established by the AQB, including submission of an official course

completion certificate to the board. The course shall be oriented toward the
requirements and respon51b111t1es of supervisory and trainee appraisers.
gbl The reglstratlon form that is nrescrlbed by the board

6B)3) The appra&ser trainee a ppralse shall be entitled to obtain copies
of appraisal reports that he prepared in full or in part The

supervising supervisory appraiser shall keep copies of the trainee appralsal
reports prepared by the trainee appraiser for a perlod of at least ﬁve years or

§3398 Examination
. A license as a real estate appralser shall not be issued in any class,
unless the applicant has passed a
qualifying examination approved by the Appraiser Qualifications Board
(AQB) of the Appraisal Foundation for such license.

§3399. Practical Applications of Real Estate Appraisal (PAREA); legislative
intent; licensure

A.(1) The legislature hereby recognizes the present shortage and declining
number of registered and licensed appraisers in Louisiana and hereby declares
its intent to reduce any unnecessary barriers to licensure as a real property
appraiser, including but not limited to the practical barriers caused by the
related shortage of supervisory appraisers in the state.

(2) Further, the legislature recognizes that the AQB has created and authorized
implementation of Practical Applications of Real Estate Appraisal (PAREA
training programs, which shall utilize simulated experience training to
provide an alternative path to licensure as a real property appraiser without the
necessity of obtaining experience or supervision directly from a supervisory
appraiser.

B.(1) Accordingly, nothing in this Chapter shall be construed to prohibit an
applicant from submitting an official PAREA program completion certificate
to evidence satisfactory completion of all experience necessary for licensure
as either a licensed residential appraiser or as a certified residential appraiser
in accordance with the qualifications required by the Real Property Appraiser
Qualification Criteria.

(2) An applicant who has fully completed an authorized PAREA program shall
apply for licensure either as a licensed residential appraiser or as a certified
residential appraiser on a form prescribed by the board and obtain board
approval of the application prior to conducting appraisal activity in this state.

ko ok ok

§3405. Principal place of business for appraiser; contact information

A. Each registered or licensed real estate appraiser shall advise notify the
board of any change in the information required for registration, licensure, or
renewal including but not limited to the following:

(1) the The address of his er-her principal place of business and all other
addresses at which he is currently engaged in the business of preparing real
property appraisal reports.

(2) The address of his domicile.

(3) Primary telephone number.

(4) Primary electronic mail address.

B. Each registered or licensed appralser required by Subsectlon A of this
Section shal-report-an z p p phetre B s
btrstness—er—res—td-eﬂee to notlfy the board shall prov1de such notlce, in ertlng
within ten days of the change.

H ok ok

§3408. Continuing education requirements
A. As a prerequisite to renewal of a real estate appraiser registration or

license, all registrants and licensees shall present evidence satisfactory to
the board of having met the continuing education requirements set forth in
this Chapter.

B.(1) The-basie-eontinuingedueationrequirementsfor Prior to renewal of
a registration or a license, regardless of classification, the renewal applicant
shall obtain not less than twenty-eight hours of

continuing education credit, or its equivalent, in courses that-havereeeived
t—he—a-p-preva—l—e-f pproved by the board As—part-of-this—requirement,—the

renewalperiod:

(2) All appraisers regardless of registration or license class shall obtain a
minimum of seven continuing education credit hours regarding the Uniform
Standards of Professional Appraisal Practice (USPAP) each renewal period,
which shall be credited toward the total continuing education required by
Paragraph (1) of this Subsection.

D. The board shall adopt regulations for implementation of the provisions
of this Section to provide registrants and licensees with current knowledge of
real property appraisal theories, practices, and techniques. Such regulations
shall prescribe the following:

F. No amendment or repeal of a regulation adopted by the board pursuant
to this Section shall operate to deprive a registered or licensed real estate
appraiser of credit teward—renewal—of—eertifieation for any course of
instruction completed by the applicant prior to the amendment or repeal of
the regulation, if the course would have qualified for continuing education
credit under the regulation as it existed prior to the repeal or amendment.

§3409. Disciplinary proceedings

A. The board may censure a registered or licensed real estate appraiser,
conditionally or unconditionally suspend or revoke any registration or
license issued under in accordance with the provisions of this Chapter, levy
fines or impose civil penalties not to exceed five thousand dollars, or impose
continuing education requirements on registrants and licensees if, in the
opinion of the board, a registrant or licensee is performing, is attempting to
perform, has performed, or has attempted to perform any of the following
acts: . v u

(6) Procuring a registration or license for himself or anyone else by fraud,
misrepresentation, or deceit.

B.(D)

(2) Before censuring any registrant or licensee, or suspending or revoking
any license, the board shall notify the registrant or licensee in writing of any
charges made at least twenty days prior to the date set for the hearing and
shall afford him an opportunity to be heard in person or by counsel.

(3) The written notice shall be satisfied by personal service on the
respondent, or by sending the notice by certified mail to the registrant’s or
licensee’s address on file with the board, or by hand delivery from board
personnel.

C.(»L

(2) The board may make findings of fact and shall deliver or mail such
findings to the registrant or licensee charged with an offense under this
Chapter. Any finding of fact by the board pursuant to this Subsection shall be
conclusive.

E

D. The board may also suspend or revoke the registration or license of a real
estate appraiser based upon a final civil judgment against the appraiser on
grounds of fraud, misrepresentation, or deceit in the making of an appraisal
of real property. In a disciplinary proceeding based upon such judgment, the
registered or licensed real estate appraiser shall be afforded notice and the
opportunity to present matters in mitigation and extenuation but shall not
collaterally attack the civil judgment.

E. It shall be the duty of each registered or licensed real estate appraiser
to notify the board within ten days by registered or certified mail or by hand
delivery of the following actions:

B

F. A registered or licensed real estate appraiser shall not participate in the
preparation of federally related real estate appraisals during any period in
which his registration or license has been suspended by the board pursuant
to adjudicatory proceedings.

§3410. Standards for the development and communication of real estate
appraisals

A.(1) A registered or licensed real estate appraiser shall comply with
generally accepted standards of professional practice in the development
and communication of appraisals of real estate located in this state and with
generally accepted ethical rules of conduct as contained in the “Uniform
Standards of Professional Appraisal Practice” (USPAP), or its successor, as
approved and periodically amended by the Appraisal Standards Board of the
Appraisal Foundation or its successor.

(2) Nothing in this Chapter shall prohibit a registered or licensed real estate
appraiser from performing an evaluation of real property for a federally
insured depository institution if the evaluation is permitted by either federal
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law, regulation, or the guidelines for evaluations established by the federal
financial institutions regulatory agency of the depository institution, or a
mortgage servicer approved to service any federally related mortgage loans.

B. The registered or licensed real estate appraiser shall include within the
body of the appraisal report the amount of the appraiser’s fee for appraisal
services.

§3411. Deeuments-to-beretained Recordkeeping requirements

A registered or licensed real estate appraiser shall retain for five years
originals or true copies of contracts engaging the appraiser’s services for real
property appraisal work, appraisal reports, and supporting data assembled
and formulated by the appraiserin preparing reports. The period for retention
of the records applicable to each engagement of the services of the appraiser
shall run from the date of the submission of the appraisal report to the client.
These records shall be made available by the appraiser for inspection and
copying by the board on reasonable notice to the appraiser. When litigation is
contemplated at any time, reports and records shall be retained for two years
from final disposition.

Section 2. R.S. 37:3392(11) and 3397.1 are repealed in their entity.

Section 3. This Act shall become effective upon signature by the governor
or, if not signed by the governor, upon expiration of the time for bills to
become law without signature by the governor, as provided by Article III,
Section 18 of the Constitution of Louisiana. If vetoed by the governor and
subsequently approved by the legislature, this Act shall become effective on
the day following such approval.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 548
SENATE BILL NO. 388
BY SENATORS HEWITT, ABRAHAM, ALLAIN, BARROW, CATHEY,
CLOUD, CONNICK, CORTEZ, FESI, JACKSON, MCMATH, MILLIGAN,
FRED MILLS, ROBERT MILLS, MORRIS, PEACOCK, POPE,
REESE, STINE, TALBOT, TARVER, WARD AND WOMACK AND
REPRESENTATIVES CREWS, EDMONDS, EDMONSTON, FIRMENT,
GAROFALO, HORTON, MOORE, CHARLES OWEN, SCHLEGEL,
SEABAUGH AND THOMPSON
AN ACT
To amend and reenact R.S. 51:1402(10) and R.S. 40:1061(A), to enact R.S.
14:87.9 and R.S. 40:962.2, to repeal R.S. 14:88, and to amend and reenact
certain provisions if and as enacted by the Act which originated as Senate
Bill No. 104 of this 2022 Regular Session of the Legislature, relative to
abortion-inducing drugs and abortion; to define criminal abortion; to
prohibit criminal abortion by means of the use of an abortion-inducing
drug without the prescribing physician being physically present during the
administration of the drug; to provide criminal penalties; to provide for
defenses; to prohibit the selling, prescribing, distributing, dispensing, or
delivering of certain abortion-inducing drugs under certain circumstances;
to define abortion-inducing drugs; to provide for exceptions; to provide for
the promulgation of rules; to provide for unfair trade practices; to provide
for the interpretation of multiple abortion statutes; and to provide for
related matters.
Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 14:87.9 is hereby enacted to read as follows:
.9. Criminal abortion by means of abortion-in ing dr

A. Criminal abortion by means of an abortion-inducing drug is committed
hen rson knowingly ca an rtion r means of deliverin

dispensing, distributing, or providing a pregnant woman with an abortion-
inducing drug.

B.(1) Except as provided in Paragraph (2) of this Subsection, the terms used in
hi ion, unl ifferent meaning clearl rs in th ntext, whether
singular or plural, have the same meaning as the definitions provided in R.S.
14:32.9.

(2) For purposes of this Section, the following definitions apply:

i “Abortion-in in rug” mean n r r _chemical, or an

combination of drugs or chemicals, or any other substance when used with the

inten n rtion, includin not limi -4 he Mifeprex

regimen, misoprostol (Cytotec), or methotrexate.

ii) Abortion-in ing dr hall not mean ntr. i n_emergen

contraceptive, or the use of methotrexate to treat an ectopic pregnancy.
“Contr ive” means an ice, measure, dr hemical, or pr
including single-ingredient levonorgestrel, that has been approved by the
ni F nd Drug Administration for th I f preventin
pregnancy and is intended to be administered prior to the time when a clinically
iagn le pregnan n rmin rovi h ntr. i

is sold, prescribed, or administered in accordance with manufacturer’s
instructions.
(c) “Emergency contraceptive” means a drug, chemical, or product, including

ingle-ingredient levonor rel, that h n I h ni

Food and Drug Administration designed or intended to be taken after sexual

intercour rior he time when linically diagn le pregnan n

be determined, provided that the emergency contraceptive is sold, prescribed,
r administered in rdan ith manuf; rer’s instruction

C.(1) Any person who knowingly performs an abortion by means of an abortion-
inducing drug in violation of this Section shall be imprisoned at hard labor for
not less than one nor more than five years, fined not less than five thousand nor
more than fifty thousand dollars, or both.

2) Any person who knowingly performs an abortion by means of abortion-
inducing drug in violation of this Section that results in the death or serious
bodily injury of the pregnant woman shall be imprisoned at hard labor for not
less than five nor more than ten years, fined not less than ten thousand nor more
than seventy-five thousand dollars, or both.

3) Any person who knowingly performs or induces an abortion that results
in the death or serious bodily injury of a pregnant woman under the age of
eighteen in violation of this Section shall be imprisoned at hard labor for not
less than fifteen nor more than fifty years, fined not less than fifteen thousand
nor more than one hundred thousand dollars, or both.

D. Statutory Construction. None of the following shall be construed to create
the crime of criminal abortion by means of an abortion-inducing drug:

(1) Any action taken when a physician or other licensed medical professional
is acting in the course of administering lawful medical care.

(2) _Any act taken or omission by a pregnant woman with regard to her own
unborn child.

(3) Possessing for her own consumption or consuming an abortion-inducing
drug by a pregnant woman in violation of this Section.

(4) Lawfully prescribing, dispensing, or distributing a drug, medicine, or
other substance for a bona fide medical reason that is not intended to cause an
abortion in violation of this Section.

5) Any act by a licensed pharmacist or pharmacy related to filling a
prescription for a drug, medicine, or other substance prescribed for a bona fide
medical reason shall not subject the pharmacist or the pharmacy to the criminal
consequences of this Section. A diagnosis or a diagnosis code shall be written
on the prescription by the prescriber indicating that the drug, medicine, or
other substance is intended for a purpose other than to cause an abortion in
violation of this Section.

6)(a) The act of administering an abortion-inducing drug when the drug is
administered by a physician licensed by the state of Louisiana who administers
the abortion-inducing drug in person to the pregnant woman.

(b) The provisions of Subparagraph (a) of this Paragraph shall not be a defense
against prosecution under any other provision of law that makes the abortion
unlawful, whether the other provision of law is in effect on the effective date of
this Act or becomes unlawful at a later date.

7) Any act by a licensed pharmacist or pharmacy related to filling a
prescription for a drug, medicine, or other substance prescribed for a bona fide
medical reason shall not subject the pharmacist or the pharmacy to the criminal
consequences of this Section. A diagnosis or a diagnosis code shall be written
on the prescription by the prescriber indicating that the drug, medicine, or
other substance is intended for a purpose other than to cause an abortion in
violation of this Section.

Section 2. R.S.40:1061(A) is hereby amended and reenacted and R.S. 40:962.2
is hereby enacted to read as follows:

of this Section.

B. As used in this Section, “abortion-inducing drug” shall have the same
meaning and exclusions as provi in R.S. 14:87.9.

C. Notwithstanding any other provision of law to the contrary, delivery to a

rson in Louisian mail-order, rier, or as a result of le m ia th
internet in violation of this Section is strictly prohibited.

D.(1) The Louisiana Department of Health may promul rul rsuan

the Administrative Procedure Act to provide for exemptions from this Section

for pr ing an rtion-in ing dr hich are distri for other
purposes that do not include causing an abortion.
A physician or other healthcare provider who is licen rescri
medications or drugs that are subject to the provisions of Paragraph (1) of this
ion shall wri iagnosis or iagnosi n the prescription th

clearly indicates that the prescription is not intended to cause an abortion in
violation of this Section.
E.(1) Whoever violates any provision of this Section shall be fined not more

han one th n llars or imprisoned for not more than six months, or h
(2) Each instance of a sale or distribution of an abortion-inducing drug shall
nsider I ffense for Iy f th nalti rovi in
Paragraph (1) of this Subsection.
E P ing for her n _consumption or consuming an rtion-in in

drug by a pregnant woman in violation of this Section shall not subject the
pregnant woman to the criminal consequences.
G. Any act by a licensed pharmacist or pharmacy related to filling a
rescription for a dr medicine, or other n rescri for na fi
medical reason shall not subject the pharmacist or the pharmacy to the criminal
n n f thi ion. A diagnosis or a diagnosi hall ritten
on the prescription by the prescriber indicating that the drug, medicine, or
her nce is inten for r her than n rtion in
violation of this Section.

§1061. Abortion; prohibition

A. The provisions of this Act shall become effective immediately upon,
and to the extent permitted, by the occurrence of any of the following
circumstances:
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(1) Any decision of the Brnited-States Supreme Court of the United States
which reverses overrules, in whole or in part, Roe v. Wade, 410 U.S. 113, 93
S.Ct. 705, 35 L.Ed. 2d 147 (1973), thereby; restoring to the state of Louisiana the
authority to prohibit or limit abortion.

(2) Adoption of an amendment to the United States Constitution which, in
whole or in part, restores to the state of Louisiana the authority to prohibit
or limit abortion.

(3)_A decision of the Supreme Court of the United States in the case of Dobbs
v. Jackson Women’s Health Organization, Docket No. 19-1392. which overrules,
in whole or in part, Roe v. Wade, 410 U.S. 113, 93 S.Ct. 705, 35 L.Ed. 2d 147

thereby restoring to the state of Louisiana the authority to prohibit or limit
abortion.

Section 3. R.S. 51:1402(10) is hereby amended and reenacted to read as
follows:

§1402. Definitions

As used in this Chapter, the following words and phrases shall have the
meanings hereinafter ascribed to them:

k% ok

(10)(a) “Trade” or “commerce” means the advertising, offering for sale, sale,
or distribution of any services and any property, corporeal or incorporeal,
immovable or movable, and any other article, commodity, or thing of value
wherever situated, and includes any trade or commerce directly or indirectly
affecting the people of the state.

(b) “Trade” or “commerce” shall include the advertising, offering for sale,

sale, or distribution of an abortion-inducing drug in violation of R.S. 40:962.2.
Section 4. R.S. 14:88 is hereby repealed.

Section 5. If any provision or item of this Act, or the application thereof,
is held invalid, such invalidity shall not affect other provisions, items,
or applications of the Act which can be given effect without the invalid
provision, item, or application and to this end the provisions of this Act are
hereby declared severable in accordance with R.S. 24:175.

Section 6. If the bill that originated as Senate Bill No. 342 of this 2022
Regular Session of the legislature is enacted and becomes law, the provisions
containing definitions in R.S. 14:87.9(B) in Section 1 of this Act and R.S.
40:962.2(B) in Section 2 of this Act shall be null and void.

Section 7. If Senate Bill No.104 of this 2022 Regular Session of the legislature
is enacted, R.S. 40:2175.8 as enacted in Section 1 of Senate Bill No0.104 is
hereby amended and reenacted to read as follows:

§2175.8. Patient’s right to unimpeded, private, and uncensored telephone
communications; condition of facility licensing; penalties

ko ok ok

C.(1) The provisions of this Section shall not be construed to provide a right
to an abortion and are superseded by other provisions of law that restrict or
prohibit abortion.

(2) The provisions of this Section are intended to regulate the practice of
abortion to provide for the health, safety, and welfare of women in outpatient
abortion facilities until such time and to the extent that the state of Louisiana
no longer regulates outpatient abortion facilities.

Section 8. It is the intention of the legislature that all of the following apply
to this Act:

(A) This Act shall not be construed to repeal any other provision of law that
restricts or prohibits abortion.

(B) The legislature reaffirms its long-standing public policy that every
unborn child is a human being and has the inalienable right to life.

(C) The provisions of this Act are enacted to provide for the health, safety,
and welfare of women until such time and to the extent that the state of
Louisiana no longer regulates the practice of abortion or because Roe v.
Wade, 410 U.S. 113, 93 S.Ct. 705, 35 L.Ed. 2d 147 (1973) and its progeny have
been overturned or because an amendment to the Constitution of the United
States of America has been enacted which restores to the state of Louisiana
the authority to restrict abortion and prohibit abortions.

(D) A decision ofthe Supreme Court in the case of Dobbs v. Jackson Women’s
Health Organization, Docket No. 19-1392, which overrules, in whole or in part,
Roe v. Wade, 410 U.S. 113, 93 S.Ct. 705, 35 L.Ed. 2d 147 (1973), thereby restoring
to the state of Louisiana the authority to prohibit or limit abortion shall apply
to the provisions of R.S. 40:1061 or Act No. 468 of the 2018 Regular Session or
both, or whichever one is applicable.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 549
SENATE BILL NO. 434
BY SENATORS FIELDS, ABRAHAM, BERNARD, BOUIE, CARTER,
CATHEY, CONNICK, CORTEZ, FESI, FOIL, HARRIS, JACKSON,
LAMBERT, LUNEAU, FRED MILLS, ROBERT MILLS, MIZELL, MORRIS,
PEACOCK, POPE, PRICE, SMITH, STINE, TALBOT, WARD AND
WOMACK AND REPRESENTATIVES ADAMS, AMEDEE, BACALA,
BOYD, BRYANT, CARRIER, ROBBY CARTER, CORMIER, DEVILLIER,
DUPLESSIS, EDMONSTON, FIRMENT, FREIBERG, GAINES,
GAROFALO, HARRIS, HUGHES, ILLG, JEFFERSON, JENKINS, MIKE
JOHNSON, TRAVIS JOHNSON, JORDAN, LAFLEUR, LARVADAIN,

LYONS, MARCELLE, MARINO, MCFARLAND, MIGUEZ, DUSTIN

MILLER, NEWELL, PHELPS, PIERRE, STAGNI, THOMAS, THOMPSON,

WHITE AND WILLARD
AN ACT
To amend and reenact R.S. 11:710(A)3), (F)(1), and (G) and the introductory

paragraph of R.S. 11:710.1(A) and to enact R.S. 11:710(H), 710.1(F), and 710.2,

relative to critical teacher shortages; to provide for employment of retirees

ofthe Teachers’ Retirement System of Louisiana;to allow a retiree to return
to work without suspension or reduction of benefit in certain circumstances;
to provide for application; to provide for determinations and reporting; to
provide for an effective date; and to provide for related matters.

Notice of intention to introduce this Act has been published.

Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 11:710(A)(3), (F)(1), and (&) and the introductory paragraph
of R.S. 11:710.1(A) are hereby amended and reenacted and R.S. 11:710(H),
710.1(F), and 710.2 are hereby enacted to read as follows:

§710. Employment of retirees who retired on or before June 30, 2020

A. As used in this Section, the following words and phrases shall have the
following meanings, unless a different meaning is clearly required by the
context:

k% ok

(3) “Critical shortage” means any situation in which the employer has
advertised and posted notiee-efpositionstobefiled a solicitation for certified
teachers, has listed on the specified websites the positions that are unfilled or
filled by reemployed retirees, and has received fewer than three certified

applicants as provided in Subsection F of this Section.

F.(D(a) A retiree who is employed in a critical shortage position shall not
receive a benefit during the period of his reemployment as provided in this
Section unless and until the Board of Elementary and Secondary Education
and the board of trustees of this system have received certification that a
critical shortage exists. Prior to making such certification for any full-time
cr1t1ca1 shortage posmon the employer shall e&use—te—be—adrverﬁﬁed—m

employer’s-governing-authority wwm
of this Paragraph. If a certified applicant who is not a retiree applies for an
advertised position, such person shall be hired before any certified retiree is
employed, unless fewer than three applicants have applied for the position
each of whom is certified in the critical shortage area being filled.

(b) For any position sought to be filled by employment of a retiree, the employer
may certify the existence of a critical shortage only after complying with all of
the following requirements:

(i) Posting with the career development office, or similar such entity, of every
postsecondary education institution within a one hundred twenty-mile radius of
the employer’s governing authority at the beginning of each semester a general
statement that the employer is soliciting applications for future employment of
certified teachers.

(ii) Advertising at least once per month in the official journal of the employer’s
governing authority that the employer is soliciting applications for future
employment of certified teachers.

(iii) Prominently displaying a listing of positions that are unfilled or that
are filled by reemployed retirees, including those positions filled under the
provisions of Subsection G of this Section, on the website of the employer’s

governing authority and of the employer, if the employer maintains a separate
website.

G.(1) A retiree of this system who has been retired for at least twelve months
and who did not retire based on a disability may be directly reemployed without
suspension or reduction in benefit if either of the following apply:

(a) The retiree is certified to teach mathematics, science, English language
arts, or special education excluding gifted and talented and is reemployed to fill
a position in the area of certification.

(b) The retiree is certified, has at least thirty years of creditable service,
has attained at least age sixty-two, and is reemployed to fill a vacancy created
because a teacher is on maternity leave pursuant to R.S. 17:1211, military leave
pursuant to R.S. 17:1215, sabbatical leave pursuant to R.S. 17:1171, or extended
sick leave pursuant to R.S. 17:1202.

(2) The provisions of this Subsection shall not apply to anyone reemployed by
contract or corporate contract.

(3)Ifateacher who is not aretiree of this retirement system and who is certified
in one of the areas listed in Subparagraph (1)(a) of this Subsection applies for
a position in the area of certification filled at that time by a retiree reemployed
under the provisions of Subparagraph (1)(a) of this Subsection, that nonretiree
shall be employed to replace the retiree at the start of the next grading period.

(4) The provisions of this Subsection shall terminate July 1, 2027.

H. Notwithstanding any other provision of law to the contrary, the provisions
of th1s Sectlon shall be appllcable only to a retlree who returns—to—aetive

p y 2 retlred on

or before June 30, 2020
ta-ofthis-Seetion.

§710.1. Employment of retirees who retired on or after July 1, 2020
A. Except as otherwise provided in this Section, any retiree who returns to
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active service with an employer covered by the provisions of this Chapter and
who retired on or after July 1, 2020, shall for that period of employment choose
one of the following irrevocable options, which shall be made in writing and
filed with the appropriate officer of the employer:

F. Any retiree who retired on or before June 30, 2020, and who returned to
active service under the provisions of this Section may elect to be reemployed
pursuant to the provisions of R.S. 11:710. The retiree shall submit to his employer
a form provided by the system noting his decision to have his reemployment
covered by the provisions of R.S. 11:710. After the termination of R.S. 11:710(G

the retiree may elect to be covered by the provisions of this Section as provided in
Subsection B of this Section. Any retiree who elects to be reemployed pursuant
to the provisions of R.S. 11:710 and who subsequently elects to be covered by
the provisions of this Section as provided in Subsection B of this Section shall
thereafter be covered exclusively by the provisions of this Section.

710.2. Employment of retirees; postsecondary institution critical shortages

A. The provisions of this Section shall apply to any retiree of the retirement
system who retired on or before June 30, 2020, and who meets all of the following
criteria:

(1) The retiree has been retired for at least twelve months.

(2) He did not retire based on a disability.

(3) He has at least thirty years of creditable service in the retirement system.

(4) He has attained at least age sixty-two.

(5) He is being employed to fill a position for an adjunct professor as defined
in R.S. 11:710 and assigned the professional activities of instructing pupils in
a nursing program at a public postsecondary education institution where a
critical shortage exists.

B. A retiree to whom this Section applies shall not receive a benefit during
the period of his reemployment as provided in this Section unless and until the
institution’s postsecondary education management board, the Board of Regents,
and the board of trustees of the retirement system have received certification
that a critical shortage exists. Prior to making such certification, the institution
shall comply with the provisions of Subsection C of this Section.

C.Inordertodeclare the existence of a critical shortage, a public postsecondary
education institution shall cause to be prominently displayed a listing of
positions to which this Section applies that are unfilled or that are filled by
reemployed retirees on the websites of the institution, of the institution’s
management board, and of the Board of Regents.

D. During the period of his return to active service, the retiree and his
employer institution shall make contributions to the retirement system as
otherwise provided by law, but the retiree shall receive no additional service
credit and shall not accrue any additional retirement benefits in the retirement
system. Upon termination of active service, the retiree shall, upon application,
be refunded the employee contributions paid since reemployment. The refund
shall be without interest. The retirement system shall retain the employer
contributions.

E. When any retiree covered by this Section returns to active service with an
employer institution covered by the provisions of this Chapter, the employing
institution shall, within thirty days thereafter, notify the board of trustees in
writing of such employment and the date on which employment commenced.
Upon termination, the institution shall provide the same notice. In addition,
the employing institution shall also report to the retirement system within
forty five days after .lune thirtieth of each year, the names of all persons being

he empl institution and all persons having recei nefi
pursuant to the pr0v1s1ons of this Section, along with such individuals’ social
rity num heir itions, their ignation rt-time or full-tim
and the amount of their earnings during the previous fiscal year ending on
hirtieth of the reportin r. Additionally, the employing institution

shall transmit a monthly contributions report pursuant to R.S. 11:888(A). Such
h

monthly r hall ransmi ithin thir f the 1 f
month and shall include the salary paid to each individual retiree reemployed

r thi ion. Should failur ive noti f return i rvi r

failure to report any other information required by this Section result in any

men ing m in violation of thi ion, the employing institution shall
be liable to the system for the repayment of such amounts.

F. Th isions of thi ion shall n 1 nyone reempl
contract or corporate contract.

G. The provisions of this Section shall terminate July 1, 2027.

Section 2. The cost of Section 1 of this Act, if any, shall be funded with
additional employer contributions in compliance with Article X, Section
29(F) of the Constitution of Louisiana.

The Department of E ion shall undertak rmin

whether the critical shortages suffered by schools participating in the Teachers’
iremen m_of Louisiana ar ffer: h m r li

schools that are not participating employers of the system. The department shall
rtain th f the shor if th re n ntiall

the same, the department shall ascertaln the reasons for the disparity. In
ither rtment shall pr han h ill r r

llmlnate the shortages in both the long and short term without employment of
r Th rtment shall mit its findin nd pr han
to the House and Senate committees on retirement and the House and Senate

mmi n ion nuar

Section 4. The provisions of Sections 1 and 2 of this Act shall become
effective when the Act which originated as Senate Bill No. 377 of the 2022
Regular Session of the Legislature become effective.

Section 5. The provisions of Sections 3 and 4 and this Section of this Act

shall become effective upon signature of this Act by the governor or, if not
signed by the governor, upon expiration of the time for bills to become law
without signature by the governor, as provided by Article III, Section 18
of the Constitution of Louisiana. If this Act is vetoed by the governor and
subsequently approved by the legislature, the provisions of Sections 3 and 4
and this Section of this Act shall become effective on the day following such
approval.

Approved by the Governor, June 17, 2022.
A true copy:

R. Kyle Ardoin

Secretary of State

ACT No. 550
SENATE BILL NO. 450
BY SENATOR STINE
AN ACT
To amend and reenact R.S. 26:271.1(A), relative to microbreweries; to provide
for retail sales on or off premises; to provide for transfers; to provide for
conditions; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 26:271.1(A) is hereby amended and reenacted to read as
follows:

§271.1. Microbrewery; retail sales on or off premises

A.(1) Any person who has properly obtained a microbrewer’s permit as
provided for in R.S. 26:271, shall be authorized to engage in the brewing of
beer and other malt beverages in a quantity not to exceed twelve thousand
five hundred barrels during the licensed year. The holder of such permit
shall also be authorized to sell the manufactured beverages at retail for
consumption on or off the licensed premises, if the holder also has been
issued a Retailer, Class A permit.

(2) A licensed wholesaler may transfer from a permitted microbrewery to
another permitted microbrewery up to fifty percent of the total manufactured
beverages sold at the receiving microbrewery provided all of the followin
conditions are met:

(a) The microbrewery receiving the transferred manufactured beverages shall
be wholly owned by the permitted microbrewery that brews the manufactured
beverages authorized for transfer.

(b) The receiving microbrewery shall have, at a minimum, a ten barrel brewing
system.

(¢) The microbrewery transferring the manufactured beverages shall be
responsible for paying all applicable federal, state, and local excise taxes on the
transferred manufactured beverages.

d) Only one permitted microbrewery within the same municipality shall be
allowed to receive the transfer of manufactured beverages pursuant to this
Section.

(3) A licensed wholesaler transferring the manufactured beverages pursuant
to this Section shall be exempt from the provisions of R.S. 26:359(A).

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 551
SENATE BILL NO. 477
BY SENATOR SMITH
AN ACT
To enact R.S. 32:387.2, relative to special permits; to establish a permit for the
operation of a combination of vehicles or tandem loads hauling containers
to and from port facilities; to provide for the adoption of administrative
rules; to provide for terms, conditions, requirements, and specifications;
and to provide for related matters.
Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 32:387.2 is hereby enacted to read as follows:
§387.2. Special permits; vehicles or tandem loads hauling divisible or

nondivisibl iner imports or expor rt faciliti

A. Notw1thstand1ng any provision of law to the contrary, the secretary shall
i iannual permit for th ration of mbination of vehicl r tandem

loads hauling divisible or nondivisible container imports or exports to and from

n rt facility in th rovi mbination of vehicl ndem
loads meets all of the following requirements:

1) D n X ne hundred forty th n n I igh

(2) Does not exceed forty thousand pounds per tandem axle spread and sixty
thousand pounds per tridem axle spread as defined by the Department of
Transportation and Development.

D n ighty-three feet in length

4 Is eguipped with a dual-axle dolly and a dolly safety system with tilt

nsor: h h 1ly th rovide fi k on tilt information h
driver of the vehicle to ensure safe operations.

B. Th rmi nd r i nd federal r xcluding th

interstate system, shall be issued at the truck permit office of the Department of
Tran ion and Developmen
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C. The secretary shall adopt rules in accordance with the Administrative
Procedure Act to implement the provisions of this Section.
D. The provisions of this Section and all legislative authority for the existence

of the permits authorized in this Section shall cease to exist on August 1, 2026.
Section 2. This Act shall become effective upon signature by the governor

or, if not signed by the governor, upon expiration of the time for bills to
become law without signature by the governor, as provided by Article III,
Section 18 of the Constitution of Louisiana. If vetoed by the governor and
subsequently approved by the legislature, this Act shall become effective on
the day following such approval.

Approved by the Governor, June 17, 2022.
A true copy:

R. Kyle Ardoin

Secretary of State

ACT No. 552
SENATE BILL NO. 498
(Substitute of Senate Bill No. 457 by Senator Stine)
BY SENATOR STINE
AN ACT

To enact R.S. 48:2085, relative to the Louisiana Transportation Authority;

to provide for design build projects; to provide for unsolicited proposals;

to provide for responsibilities of the Department of Transportation and

Development; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 48:2085 is hereby enacted to read as follows:

§2085. Design build projects; authority

Notwithstanding any law to the contrary or the requirements of this Chapter,
the authority may accept unsolicited proposals for design build projects in
excess of one hundred million dollars. If the authority receives an unsolicited
proposal of the design build project, the authority shall notify the department
and the department shall review the unsolicited proposal and notify interested
bidders by public advertisement throughout the state for a period of thirty days.
Interested parties shall submit a formal request of consideration within thirty
days. Interested bidders shall be allowed no more than one hundred twenty
days to submit an unsolicited proposal including schedule, design, and cost.
All proposals for a design build project received pursuant to this Section shall
comply with all applicable provisions of law regarding the design build method
and the review cost shall be nonrefundable should the project not move forward.

Approved by the Governor, June 17, 2022.
A true copy:

R. Kyle Ardoin

Secretary of State

ACT No. 553
HOUSE BILL NO. 586
BY REPRESENTATIVES THOMAS AND BOYD
AN ACT

To enact R.S. 37:1435.1, relative to the authority of the Louisiana Real

Estate Commission; to authorize access to certain criminal history record

information; to provide for definitions; to provide for legislative intent; to

establish minimum standards and procedure; to provide for limitations to

the access and use of certain criminal history record information; to provide

for effectiveness; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 37:1435.1 is hereby enacted to read as follows:

§1435.1. Authority to obtain criminal history record information

A. A in thi ion, the followin rms h he following meanings:

Q) “Applicant” means an individual who applies to the commission to
request the initial issuance or reinstatement of any form of licensure the
commission is authorized to issue according to this Chapter.

2) “Bur ” means the Louisiana Bur f Criminal Identification an
Information of the office of state police within the Department of Public

f n rrection
3) “Commission” means the Louisiana Real Estate Commission.
4) “Criminal history r rd information” means all T r farr

prosecution, conviction, including those which have been expunged or
ismi I n f Criminal Pr re Articl nd national

records which shall include fingerprints of the applicant, biometrics, and

her identifying information, if so r. h rtmen

(B) “FBI” means the Federal Bureau of Investigation of the United States
Department of Justice.

(6) “Licensure” means any form of licensure the commission is authorized

i in rdan ith this Ch I.

B.(1) The legislature hereby finds and declares it is vitally important to
h lic health, inter n Ifar I Louisiana citizens, their
residences, and other property by reasonably regulating the licensure of
persons performing real estate activity in the state.

(@2)@a) Accordingly, pursuant to this Section, the commission is hereby

horiz I n in nd national criminal history r r

information from the bureau and the FBI regarding each applicant.
b otwithstanding Suk a h (a) of thi h, the commi

use of fingerprints shall be for the limited purposes of determining the initial
licensure or reinstatement eligibility of each applicant and conducting
directly related matters in accordance with the Administrative Procedure
Act, R.S. 49:950 et seq, or other applicable law.

(3) The commission shall be entitled to the criminal history record and
identification files of the Louisiana Bureau of Criminal Identification and
Information, located within the Department of Public Safety and Corrections,
of any person who is licensed or is applying to be licensed as a real estate
salesperson or broker. Fingerprints, biometrics, and other identifying
information of the applicant shall be submitted to the Louisiana Bureau of
Criminal Identification and Information for qualification and registry, and
the Louisiana Bureau of Criminal Identification and Information shall, upon
request of the bureau and after receipt of such fingerprint card and other
identifying information from the applicant, make available to the bureau
all arrest and conviction information contained in the Louisiana Bureau
of Criminal Identification and Information’s criminal history record and
identification files which pertain to the applicant for licensure. In addition,
the fingerprints shall be forwarded by the Louisiana Bureau of Criminal
Identification and Information to the Federal Bureau of Investigation for a
national criminal history record check.

(@) In accordance with the authority provided for in this Chapter, the
costs of providing the information required in accordance with this Section
shall be charged by the Louisiana Bureau of Criminal Identification and
Information, as specified in R.S. 15:587(B) to the bureau for furnishing
information contained in the Louisiana Bureau of Criminal Identification
and Information’s criminal history records and identification files, including
any additional cost of providing the national criminal history records check,
which pertains to the applicant. The bureau may impose any or all such fees
or costs on the applicant.

C. Notwithstanding any other provision of this Chapter, the commission
may require an applicant to do any of the following to determine the initial
licensure or reinstatement eligibility of an applicant:

(1) Submit a complete set of fingerprints in the form and manner required
by the bureau.

(2) Authorize the commission to request and obtain state and national
criminal history record information relating to the applicant.

(3) Pay to the bureau an amount equal to the administrative costs imposed
by or on behalf of the bureau, relating to submission and processing of
applicant fingerprints for review of criminal history record information.

D. The commission is required to do all of the following relative to its
access, use, and maintenance of criminal history record information:

(1) Prescribe a form to be completed by each applicant prior to any
fingerprint submission, which shall include all of the following at a minimum:

(@ An acknowledgment that fingerprints submitted to the bureau or
commission shall be used to check the national criminal history records
maintained by the FBI.

(b) An inquiry requiring the applicant to specifically identify or state the
specific reason he has submitted fingerprints to the bureau or commission.

(c) A statement providing the procedure and contact information necessary

hallenge the accur of information contained in the FBI identification
record of the applicant.
An her noti r information r ired h r iscl

to an applicant prior to the submission of fingerprints.
E.Q ithstanding an her provision of thi ion, thi ion
shall not apply to any licensee, who is licensed and in good standing with the
mmission, on or before D mber 31, 2022
(2) Notwithstanding Paragraph (1) of this Subsection, any real estate
1 rson licen n or fore D mber 31, 2022, wh ntl

applies on or after January 1, 2023, either for initial licensure as a real estate

roker or for the rein ment of an n rr ked license i
by the commission shall be subject to this Section.
Every real rson or broker wh ks licensur ith

the Commission shall consent to and pay the costs of a background check
r n 15:

Section 2. This Act shall become effective January 1, 2023.
Approved by the Governor, June 17, 2022.
A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 554
HOUSE BILL NO. 612
BY REPRESENTATIVE HUVAL
AN ACT
To enact R.S. 22:1483.1, relative to the Louisiana Fortify Homes Program; to
provide for financial grants to retrofit residential property; to define certain
terms; to provide for eligibility requirements; to provide for confidentiality
of applicants; to provide for an effective date; to provide for termination of
the program; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 22:1483.1 is hereby enacted to read as follows:
1483.1. Louisiana Fortify Homes Program

A. The Louisiana Fortify Homes Program is hereby created within the
rtment. Th mmissioner. rogram administrator, may make financial
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grants to retrofit roofs of insurable property, as defined in R.S. 22:1483(C)
(), with a homestead exemption to resist loss due to hurricane, tornado, or
other catastrophic windstorm events and to meet or exceed the “fortified
roof” standard of the Insurance Institute for Business and Home Safety. The
commissioner shall promulgate rules governing eligibility requirements for
grants and the administration of the program.

B. In order to receive a grant pursuant to this Section, the grantee shall do
all of the following:

(1) Obtain all permits required by law or ordinance for construction.

(2) Arrange and pay for inspections required by law or ordinance and the
terms of the grant, which shall include inspection pursuant to R.S. 22:1483(C)
).

(3) Comply with applicable building codes.(4) Maintain records as required
by R.S. 22:1483(C)4) and (5) and the terms of the grant.

C. The name of a recipient of a grant received pursuant to this Section, the
amount of the grant, and the municipal address of the retrofitted insurable
property shall be a public record.

D. There is hereby established in the state treasury as a special fund
the Louisiana Fortify Homes Program Fund, hereafter referred to in this
Section as the “fund”. Monies appropriated or transferred to the fund shall
be deposited by the state treasurer after compliance with the provisions of
Article VII, Section 9(B) of the Constitution of Liouisiana. Monies in the fund
shall be invested in the same manner as monies in the state general fund, and
any interest earned on monies in the fund shall be credited to the fund. All
unexpended and unencumbered monies in the fund at the end of the fiscal
year shall remain in the fund. Monies in the fund shall be used to provide
grants pursuant to this Section.

E. This Section does not create any of the following:

1) An entitlement for property owners to receive funding to inspect or
retrofit residential property.

(2) An obligation for the state to appropriate funding to inspect or retrofit
residential property.

F. The provisions of this Section shall terminate and have no effect

beginning at twelve o’clock midnight on June 30, 2025.
Section 2. This Act shall become effective January 1, 2023.

Approved by the Governor, June 17, 2022.
A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 555
HOUSE BILL NO. 655
BY REPRESENTATIVE COUSSAN AND SENATORS ALLAIN, CATHEY,
FESI, HEWITT, MILLIGAN, FRED MILLS, MIZELL, MORRIS, REESE,
STINE, AND WOMACK
AN ACT
To amend and reenact R.S. 30:136.3(D) and 1154(A)(introductory paragraph),

(B), (C), and (D) and to enact R.S. 30:136.3(B)(5) and 1154(A)(9), (E), and (F),

relative to solar energy; to provide for the powers and duties of the secretary

of the Department of Natural Resources; to require a permit to construct or
operate a solar power generation facility; to provide for fees; to provide
for financial security; to provide for terms, conditions, and exceptions;
to provide for the Mineral and Energy Operation Fund; to provide for
definitions; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 30:136.3(D) and 1154(A)(introductory paragraph), (B), (C), and
(D) are hereby amended and reenacted and R.S. 30:136.3(B)(5) and 1154(AX(9),
(E), and (F) are hereby enacted to read as follows:

§136.3. Mineral and Energy Operation Fund

B. Out of the funds remaining in the Bond Security and Redemption Fund,
after a sufficient amount is allocated from that fund to pay all obligations
secured by the full faith and credit of the state which become due and
payable within any fiscal year as required by Article VII, Section 9(B) of the
Constitution of Louisiana, the treasurer in each fiscal year shall pay into the
fund revenues and amounts from the following sources:

kook o sk

from fi 11 r n
ko ok %k

D. The monies in the fund shall be appropriated by the legislature to the
Department of Natural Resources to be used solely for the administration
and regulation of minerals, ground water, and related energy activities.
Additionally, monies deposited into the fund pursuant to Paragraph (B)5)
of this Section shall be used solely for the administration and regulation of
solar power generation facilities.

Allr nue r 11154

#* ok ok

§1154. Regulations governing solar deviees power generation facilities;
solar leases

A. The secretary shall develop and adopt, in cooperation with affected
utility, agricultural, and solar industries, landowners, and consumer
representatives and after one or more public hearings, regulations governing
solar deviees power generation facilities and property leases for the
exploration, development, and production of solar energy. The regulations
shall be designed to encourage the development and use of solar energy and

to provide maximum information to the public concerning solar devices and
solar power generation facilities. The regulations may include all of the
following:

kok %k

9)Xa) Requirements for a permit to construct or operate a solar power
generation facility shall include a bond or other acceptable financial security
in an amount determined by the secretary to ensure proper site closure. Any
bond shall be executed by the permittee and a corporate surety licensed to
do business in the state. The bond or other instrument shall be payable to
the Department of Natural Resources except the secretary may accept any
financial security provided to the landowner or lessor for facilities exempted
from permit fees pursuant to Paragraph (D)@3) of this Section. Any bond or
other instrument shall ensure the following:(i) Substantial compliance with
this Section and any rule or regulation promulgated pursuant to this Section.

(ii) Compliance with any permit issued or enforced pursuant to this Section.

@(dii) Compliance, as determined by a court of competent jurisdiction,
with provisions of the property lease for the exploration, development,
and production of solar energy on which the facility is located and that the
violation would require closure of the facility. The department shall notify
the lessor of any enforcement action against a permittee or upon a claim
against the bond or other instrument.

(b) Indeterminingthe adequacy ofthe amount or otherspecificrequirements
of the bond or other financial security, the secretary shall consider the
following:

(i) The assets, debts, and compliance history of the applicant or permittee.

(i) The condition and capacity of the facilities to be covered by such
security.

(ii) The estimated cost of site closure and remediation that includes
the estimated cost of removing the solar power generation facility and
associated infrastructure from the property and restoring the property to
as near as reasonably possible to the condition of the property prior to the
commencement of construction of the facility. The secretary may consider
only the salvage value of the facility and associated infrastructure in
determiningthe estimated cost of site closure and remediation ifthe materials
are available in decommissioning during a bankruptey of the facility owner
or operator. The secretary shall adjust the estimated cost based upon any
updated decommissioning plan submitted pursuant to Paragraph (D)(2) of this
Section. Any increase in the amount of financial security required shall be
secured by the permit holder within thirty days of notification of the increase.

c ubparagraphs (a) and (b) of this Paragraph shall not apply to the
following solar power generation facilities that are owned by an electric
utility provider regulated by the Public Service Commission or the council of
the city of New Orleans:

() Facilities located on land owned by the electric utility provider and the
provideris capable of demonstrating a decommissioning plan to the regulator.

(i) Facilities located on land leased by the electric utility provider and that
meet both of the following conditions:

(aa) The regulated electric utility provider guarantees to the landowner
or lessor that the regulated electric utility provider will pay the cost of the
decommissioning plan provi for in Paragraph (D)2) of thi ction an

the guarantee is acceptable to the secretary.
The 1 n the landowner or 1 he r 1 lectri

utility provider provides for site decommissioning at the end of the facility’s
Lif h rmination of th rmin rt of com n

jurisdiction, and upon other circumstance that requires closure of the facility.
If lar r generation facility i 1d or otherwi ransferr h

secretary shall not release the bond or other financial security of the seller or
ransferor until th r or transfer rovi nd or other 1

financial security in accordance with the provisions of this Section.

B. The secretary shall give due consideration to the effects of the regulations
on the cost of purchasing, installing, operating, and maintaining solar
devices in _a solar power generation facility, and shall reassess and amend
the regulations as often as deemed necessary considering their effect upon
the benefits and disadvantages to the widespread adoption of solar energy
systems and the need to encourage creativity and innovative adaptations of
solar energy.

C. Under no circumstances may the secretary preclude any person from
developing, installing, or operating a solar device on his own property for
residential use or collect any fee for such use.

D.(1) No person shall construct or operate a solar power generation facility
that has a footprint of ten or more acres without holding a permit issued

rsuan rul nd r ions provi for in thi ion. A permi

issued pursuant to this Subsection shall only pertain to the implementation
fth mmissioning plan rovi in Paragraph (2) of thi ion

and financial security required pursuant to Paragraph (A)9) of this Section.
In ition herr irements for the i n f rmit, th rtmen
shall collect the following fees:

An lication fee n X fifteen
power generation facility footprint.

lication pr: ing f

entire project.

An ann

llar r acre of th lar

five hundr llars for th

1 monitoring and maintenance fi inning th r_aft

issuance of the permit and every year thereafter not to exceed fifteen dollars
per acre of the facility footprint.
) Notw1thstand1ng the provisions of this Paragraph, no applicant or
it holder shall be cha a fee th h 3
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costs of implementing and administering the provisions of this Section for the
fiscal year in which the fee is charged.

(2) Any application for a permit shall include a decommissioning plan for
the facility that plans for closure at the end of life of the facility as well as
closure in the event of a disaster making operation of the power generation
facility impossible. The decommissioning plan shall be updated every five
yvears after the initial submission. All submitted plans shall be reviewed for
sufficiency by the department and approved by the secretary.

(3) Any solar power generation facility that is certified by the Public Service
Commission or the council of the city of New Orleans on on or before August 2,
2022, shall be exempt from the fees provided for in this Section, shall register
with the department by January 1, 2023, and comply with the requirements
of this Section and any rule and regulations promulgated pursuant to this
Section by June 30, 2024.

(@) All the monies collected from the fees provided for in this Subsection
shall be deposited in the Mineral and Energy Operation Fund.

E. For purposes of this Section, the following terms shall have the meanings
ascribed tothem in this Subsection, unless the context or use clearly indicates
otherwise:

Q) “Solar power generation facility” means one or more solar devices
and any facility or equipment used to support the operation of the solar
devices, including any underground or above ground electrical transmission
or communications line located within the footprint of the facility, an
electric transformer, a battery storage facility, an energy storage facility,
telecommunications equipment, a road, a meteorological tower, or a
maintenance yard.

(2) ‘“Solar device” means a solar energy collector or solar energy system
that provides for the collection of solar energy or the subsequent use of that
energy as thermal, mechanical, or electrical energy.

3) “Salvage value” means the actual or estimated scrap value of the raw
materials once removed from the facility and ready for sale.

F. Any violation of any regulation adopted by the secretary pursuant to this
Section may be enjoined in the manner prescribed by law.

Section 2. The Department of Natural Resources shall reimburse the state
general fund by June 30, 2026, for any appropriation to the department for the
administration and regulation of solar power generating facilities for Fiscal
Years 2022-2023 or 2023-2024 from any revenues received from fees collected
pursuant to the Act. For Fiscal Years 2022-2023 through Fiscal Years 2025-
2026, the reimbursement of the state general fund shall be considered costs
for the purposes of R.S. 30:1154(D)(1)(d) as enacted by this Act.

Section 3. This Act shall become effective on August 2, 2022; if vetoed by
the governor and subsequently approved by the legislature, this Act shall
become effective on the day following such approval by the legislature or
August 2, 2022, whichever is later.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 556
HOUSE BILL NO. 724
BY REPRESENTATIVES BAGLEY, COX, DAVIS, FISHER, FONTENOT,
GLOVER, GOUDEAU, HILFERTY, JENKINS, NEWELL, PRESSLY, ST.
BLANC, AND THOMAS
AN ACT
To enact Chapter 15-B of Subtitle III of Title 39 of the Louisiana Revised

Statutes of 1950, to be comprised of R.S. 39:1481 through 1485, relative to

economic development; to provide for intent; to provide for definitions; to

provide for an economic development program; to provide for qualified
expenditures;to provide relative to the powers and duties of the Department
of Economic Development; to provide relative to the promulgation of
administrative rules; to provide for procedure; to provide for cooperative
endeavor agreements; to provide for application of law; and to provide for
related matters.

Be it enacted by the Legislature of Louisiana:

Section 1. Chapter 15-B of Subtitle III of Title 39 of the Louisiana Revised
Statutes of 1950, comprised of R.S. 39:1481 through 1485, is hereby enacted to
read as follows:

CHAPTER 15-B. LOUISTANA COMPETES REGIONAL ECONOMIC
DEVELOPMENT PROGRAM

§1481. Legislative intent

The legislature recognizes the strong competition among states to attract
new business and industry and to grow existing business and industry. It
is further r niz h ifferent regions of thi ifferen

characteristics and attributes which are advantageous to specific sectors of
h

development organizations where the state will provide economic support
to the regional economic development organizations in exchange for the
regional economic development organizations providing locally developed
and tailored services directly related to attracting new business and industry
and growing existing business and industry within their respective regions
through the use of funds awarded through the Louisiana Competes Regional
Economic Development Program, as provided for in this Chapter. It is
further the intent of the legislature to minimize red tape and grant regional
economic development organizations the maximum flexibility to utilize grant
funds in furtherance of the intent of this Section. The legislature finds and
determines that the use of funds are in furtherance of a public purpose.

§1482. Definitions

For purposes of this Chapter, the following words have the following
meanings:

) “Louisiana Competes Program” means the Louisiana Competes Regional
Economic Development Program.

(2 “Grant” means an award from the Louisiana Competes Economic
Development Program to a regional economic development organization.

@3 “Qualified expenditure” shall having the meaning set forth in R.S.
39:1484.

4) “Regional economic development organization” means any of the
following: the Baton Rouge Area Chamber, or its successor; the Central
Louisiana Economic Development Alliance, or its successor; Greater New
Orleans, Inc., or its successor; the Northeast Louisiana Economic Alliance
or its successor; the North Louisiana Economic Partnership, or its successor;
One Acadiana, or its successor; the South Central Planning and Development
Commission, or its successor; or the Southwest ILouisiana Economic
Development Alliance, or its successor.

(B) “Secretary” means the secretary of the Department of Economic
Development.

§1483. Louisiana Competes Regional Economic Development Program

A. There is hereby created the Louisiana Competes Regional Economic
Development Program to be administered by the Department of Economic
Development, to provide grants to regional economic development
organizations pursuant to the Louisiana Competes Regional Economic
Development Program as established in this Chapter.

B. Each regional economic development organization shall receive an
initial grant in the amount of one-eighth of the initial funds appropriated
in accordance with the provisions of this Chapter. Each regional economic
development organization shall receive all subsequent grants in the amount
of one-eighth of the annual funds appropriated or otherwise generated in
accordance with the provisions of this Chapter.

C. The secretary shall promulgate administrative rules in accordance
with the Administrative Procedure Act to implement the provisions of this
Chapter. The rules shall be promulgated in consultation with the eight
regional economic development organizations and the Louisiana Chamber of
Commerce Foundation.

§1484. Qualified expenditures

A. A regional economic development organization shall only utilize grant
fundsto for lifi xpenditures rel o the furtheran feconomic

developmen‘q within the region it represents. Qualified expenditures are

limi i men for licl n T I r_other
property to the extent allowable under Article VII, Section 14 of the

nstitution of Louisiana an her li 1

B. Site development costs include but are not limited to costs incurred for
the following:

Q) Studies.

(2) Surveys.

(3) Development of plans and specifications.

(4) Entering into option agreements.

(5) Infrastructure improvements.

(6) Due diligence.

(1) Remediation.

lan lineation
(9 Professional services for architectural, engineering, legal, construction,

nd financial servi rel i men

1
C. Without limiting the provisions of Subsections A and B of this Section,
regional nomi ment organization shall n ilize any moni
awarded pursuant to the provisions of this Chapter for any of the following:
1 lari r benefi

(2) Travel expenses incurred by the regional economic development

organization’s officers, employees, or contractors.
@3) Alcohol.
4) Lan ildin ffi ipmen r _vehicl rimarily for

the administrative operations of the regional economic development
organization.
§1485. Cooperative endeavor agreement; term; public fund matching

nomy. A result, th region h h ni hallen n A ithin thir lendar fter ion of administrati rul
opportunities relative to economic development. The legislature believes promulgated for the implementation of this Chapter, the regional economic
h 1 1 citizen rkin hr h regional nomi men lopment organization an hall enter in rati
organizations are uniquely positioned to support the state’s overall economic endeavor agreement as provided for in R.S. 33:9029.2. The objectives and
lopment effor identifying and directing h rtain r I r intent of h rati n r agreement shall in conformi ith
best utilized to take advantage of a region’s distinctive economic potential. the objectives and intent of this Chapter. Accordingly, the obligations of the
It is the intent of the legislatur horize an ir X ion regional nomi lopment organization forth in th rati
cooperative endeavor agreements, in accordance with this Chapter and R.S. endeavor agreement shall be limited to the following:

:9029.2 n n th n h of the eight regional nomi 1) Identifying high-priority sites for th r f attractin nomi
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development projects.

(2) Developing high-priority sites for the purpose of attracting economic
development projects.

(3) Developing and subsequently providing an annual report of all activities
related to the objectives of the cooperative endeavor agreement undertaken
in the previous year.

(4) Maintaining records and an accurate accounting of all expenditures.

(5) Adhering to state and federal non-discrimination laws.

(6) Adhering to the provisions of R.S 39:1602.1.

(1) _Applying a ten percent local match as provided for in Subsection C of
this Section.

B. The initial cooperative endeavor agreement with each regional economic
development organization shall have an initial term of two years. Thereafter
the initial cooperative endeavor agreement with a regional economic
development organization shall automatically renew for successive one-year
periods until such time as all initial funds provided in the agreement have
been expended.

C. A regional economic development organization shall not expend any
grant funds without simultaneously applying local matching funds equaling
ten percent of the cost being paid. Funds originating from any lawful source
other than the state shall constitute local matching funds.

Section 2. This Act shall become effective upon signature by the governor
or, if not signed by the governor, upon expiration of the time for bills to
become law without signature by the governor, as provided by Article III,
Section 18 of the Constitution of Louisiana. If vetoed by the governor and
subsequently approved by the legislature, this Act shall become effective on
the day following such approval.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 557
HOUSE BILL NO. 742
BY REPRESENTATIVE BISHOP
AN ACT
To enact R.S. 27:416(C)(3)(¢c) and 417(AX6)(h) and to repeal R.S. 27:417(A)2),
relative to the Video Draw Poker Devices Control Law; to provide relative
to qualified truck stop facilities; to provide relative to the requirements of
qualified truck stop facilities; to provide relative to the criteria of qualified
truck stop facilities; to provide relative to amenity requirements; and to
provide for related matters.
Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 27:416(C)(3)(¢) and 417(A)6)(h) are hereby enacted to read as
follows:
§416. Qualified truck stop facilities; number of devices; fuel sales
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lifi ruck facili m he r iremen f
Subparagraphs (a) or (b) of this Paragraph shall only be required to offer, in the
r lar r f in fuel for sale for indivi 1 vehicl nsumption
notwithstanding the requirements found in this Paragraph and Paragraph (2)
of this Subsection.

§417. Qualified truck stop criteria; amenities

A. As used in this Chapter, a qualified truck stop facility shall mean a
facility covering at least five developed contiguous acres which sells fuel,
lubricating oil, and other vehicular merchandise, such as batteries, tires, or
vehicle parts for eighteen-wheel tractor-trailers, and which also meets all of
the following criteria:

H sk ok

(6) It must have at least four of the following amenities, except for reason of
force majeure affecting the ability to maintain the amenities for a reasonable
period of time, as determined by the division following the interruption of
such ability:

E £
(h) A Class-A General retail permit operating as a sports wagering lounge
which sells food or has an onsite restaurant.

Section 2. R.S. 27:417(A)(2) is hereby repealed in its entirety.
Approved by the Governor, June 17, 2022.
A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 558
HOUSE BILL NO. 831
BY REPRESENTATIVE FIRMENT
AN ACT

To enact R.S. 22:1338, relative to additional living expense coverage for

homeowner’s insurance; to provide for an advance payment in the event of

a total loss; to provide for payment after the advance period; to provide for

an effective date; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 22:1338 is hereby enacted to read as follows:

§1338. Additional living expense coverage; total loss

A. Inthe eventofatotallossto aninsured dwelling caused by a covered peril,
if the insured has additional living expense coverage, the insurer shall, upon
request by the insured, render an advance payment equal to the estimated
value of three months of increased cost of living expenses. as defined in the
policy, required for the members of the household to maintain their normal
standard of living. Further payments of additional living expense coverage,
after the advance period, shall be payable upon submission of satisfactory
proof of loss, if it is determined that the actual cost of incurred additional
living expenses exceeds the amount previously advanced.

B. Nothing in this Section shall be interpreted to prohibit an insurer from

restricting payment in cases of suspected fraud.
Section 2. This Act shall become effective on January 1, 2023; if vetoed by

the governor and subsequently approved by the legislature, this Act shall
become effective on the day following such approval by the legislature or
January 1, 2023, whichever is later.
Approved by the Governor, June 17, 2022.
A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 559
HOUSE BILL NO. 856
BY REPRESENTATIVE GEYMANN
AN ACT

To amend and reenact R.S. 22:1892(G), relative to the appraisal clause

required in all residential property insurance policies; to provide notice

that lawsuits regarding a policy will be held in abatement in certain

circumstances; to provide for the courts’ discretion in setting a deadline

for timely demanding appraisal; to provide for enforcement; to provide for

effectiveness; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 22:1892(G) is hereby amended and reenacted to read as
follows:

§1892. Payment and adjustment of claims, policies other than life and health
and accident; vehicle damage claims; extension of time to respond to claims
during emergency or disaster; penalties; arson-related claims suspension

G. OnorafterJFanuary1,-2022,residential Residential property insurance
policies shall contain the following provision, éwith permission to substitute
the words “this company” with a more accurate descriptive term for the
insurery:

“Appraisal. If you and this Company fail to agree as to the amount of loss,
either party may demand that the amount of the loss be set by appraisal. If
either party makes a written demand for appraisal, each party shall select a
competent appraiser and notify the other party of their appraiser’s identity
within twenty days of receipt of the written demand for appraisal. The
appraisers shall select a competent and impartial umpire.;-but—f If after
fifteen days the appraisers have not agreed upon who will serve as umpire,
the umpire shall be appointed by a judge of the court of record in which
the property is located. The appraisers shall then appraise the loss. If the
appraisers submit written notice of an agreement as to the amount of the loss
to this Company, the amount agreed upon shall set the amount of the loss. If
the appraisers fail to agree within thirty days, the appraisers shall submit
their differences along with any supporting documentation to the umpire,
who must shall appraise the loss. The appraisers may extend the time to
sixty days for which they shall agree upon the amount of loss or submit their
differences and supporting documents to the umpire, if the extension is
agreed to by the appraisers from both parties. A written agreement signed
by the umpire and either party’s appraiser shall set the amount of the loss,
pursuant to the appraisal process, but shall not preclude either party from
exercising its rights under the policy or the law. Each appraiser shall be paid
by the party selecting that appraiser. Other expenses of the appraisal and
the expenses of the umpire shall be divided and paid in equal shares by you
and this Company. Ifthere is an appraisal award, all applicable policy terms,
limits, deductibles, and conditions wil-stil} shall apply. If you file a lawsuit
relative to this policy against this Company prior to a demand for appraisal,
the lawsuit will be held in abatement i i i
award during the period between a timely demand for appraisal and the
deadline for execution of an appraisal award, pursuant to this clause. The
court of record in which the property is located may enforce the deadlines
of this clause, set a reasonable deadline for timely demanding appraisal
after all parties have filed pleadings in a lawsuit, and require compliance
with discovery and disclosure obligations relative to aspects of the lawsuit
unrelated to the appraisal.”

Section 2. This Act shall become effective January 1, 2023.

Approved by the Governor, June 17, 2022.

A true copy:
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R. Kyle Ardoin
Secretary of State

ACT No. 560
HOUSE BILL NO. 904
BY REPRESENTATIVES PHELPS AND LANDRY
AN ACT

To amend and reenact R.S. 14:134.1(A)(introductory paragraph), relative

to malfeasance in office; to provide with respect to malfeasance in office

involving prohibited sexual conduct; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 14:134.1(A)(introductory paragraph) is hereby amended and
reenacted to read as follows:

§134.1. Malfeasance in office; sexual conduct prohibited with persons in the
custody and supervision of the Department of Public Safety and Corrections

A. It shall be unlawful and constitute malfeasance in office for any of
the following persons to engage in sexual intercourse or any other sexual
conduct with a person who is under their supervision and who is confined in a
prison, jail, work release facility, or correctional institution, or who is under
the supervision of the division of probation and parole, or who is detained or
arrested:

koosk sk
Approved by the Governor, June 17, 2022.
A true copy:
R. Kyle Ardoin
Secretary of State
ACT No. 561

HOUSE BILL NO. 909
BY REPRESENTATIVES EDMONDS AND GAROFALO
AN ACT

To enact Chapter 15 of Title 46 of the Louisiana Revised Statutes of 1950, to

be comprised of R.S. 46:1451 through 1455, relative to assistance programs

of the Department of Children and Family Services; to establish within the

department an assistance program for certain pregnant women and parents;

to provide for services to be delivered through the program; to require

reporting to certain legislative committees concerning the program; to

require administrative rulemaking; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. Chapter 15 of Title 46 of the Louisiana Revised Statutes of 1950,
comprised of R.S. 46:1451 through 1455, is hereby enacted to read as follows:

CHAPTER 15. CONTINUUM OF CARE FOR
CERTAIN PREGNANT WOMEN AND PARENTS

§1451. Definitions

As used in this Chapter, the following terms have the meaning ascribed to
them in this Section:

Q) “Department” means the Department of Children and Family Services.

2) “Program” means th ntinuum of car rogram lish n
provided for in this Chapter.

3) “TANF” means the Temporary Assistance for Famili lock
grant program established pursuant to the Personal Responsibility and Work

rtuni nciliation Act 0f 1996, Public Law 104-193, an minister
in this state by the Department of Children and Family Services.
1452 ntinuum of care program; pur n Is; means of finan
A. The legislature hereby creates within the department a continuum of

re program for certain pregnan men an rents, referr hereafter
in this Chapter as the “program”.
B.(1) Th r f rogram i facili h ration of i
telecare support network that provides community outreach, consultations,
n r rdination for men wh T hallen ith unex
pregnancies.
2) The program shall ign mplish all of the followin Is:
(a) Encourage healthy childbirth.
rt childbirth n alternati rtion
(&) Promote family formation.
Assi rents in lishin ful parentin hni
(e) Increase the economic self-sufficiency of families.
1) The program shall encom i 1 r rt n rk

The department shall provide in rule for the functions and administration of
this network.
(2) The rules of the department providing for the telecare support network

(2) The program shall deliver services exclusively through electronic
means, including synchronous and asynchronous interactions, utilizing the
telecare support network provided for in R.S. 46:1452 unless the legislature
specifically appropriates monies for other modes of service delivery.

B. The components of the program shall include, without limitation, all of
the following:

(1) _Outreach to at-risk populations eligible for the program.

(2) Utilization of registered nurses, who shall be licensed in accordance
with R.S. 37:911 et seq., to perform the following functions:

(a) Assessment and evaluation of needs related to pregnancy or parenting.

b) Provision of medically accurate, pregnancy-related medical information
to program participants.

(3) Utilization of social workers, who shall be licensed in accordance with
R.S. 37:2701 et seq., or other licensed individuals with equivalent experience
to perform the following functions:

(a) _Development of a care plan, resources, and supports for program
participants to address identified needs.

(b) Referrals to appropriate local resources including, without limitation,
state and federal benefits programs and local charitable organizations.

(c) Assistance in applying for state and federal benefits programs.

(d) Assistance in accomplishing elements of the care plan.

(4) Coordination for pregnant women served by the telecare support network
of appointments with in-person pregnancy resources centers or similar
agencies in this state which provide information and services including,
without limitation, counseling, ultrasound services, pregnancy tests, prenatal
assistance, parenting classes, material support, and adoption information.

C. _In order to be eligible to receive services through the program, an
individual shall, at the time of initial contact with the program, meet all of
the following requirements:

) Is aresident of this state.

(2) Is a biological parent of an unborn child or a biological or adoptive
parent of a child under the age of two years.

D. Any program participant who terminates a pregnancy shall be eligible
to continue receiving services through the program for a period of six months
from the date of the pregnancy termination.

§1454. Reporting

On or before December 1, 2023, and annually thereafter, the department
shall submit to the House and Senate committees on health and welfare a
report on the status and operation of the program. Each report required by
this Section shall include, at minimum, all of the following:

() A detailed itemization of expenditures associated with the program.

(2) The number of individuals served by the program, and for the individuals
served, the types of services provided to each.

(3) Any information regarding the program requested by and provided to
any elected member of the legislature during the period addressed in the
report.

(4) Any other information that the secretary of the department deems
necessary or appropriate for facilitating evaluation of the program.

§1455. Rulemaking

Th rtment shall promul in accordan ith the Administrati
Procedure Act all such rules as are necessary to implement the provisions of
this Chapter.

Section 2. This Act shall become effective upon signature by the governor
or, if not signed by the governor, upon expiration of the time for bills to
become law without signature by the governor, as provided by Article III,
Section 18 of the Constitution of Louisiana. If vetoed by the governor and
subsequently approved by the legislature, this Act shall become effective on
the day following such approval.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 562
HOUSE BILL NO. 914
BY REPRESENTATIVE CREWS AND SENATOR FOIL
AN ACT
To enact R.S. 17:436.4, relative to students with seizure disorders; to provide
for the training of school nurses and other school employees; to provide for
management and treatment plans for students who have seizure disorders;
and to provide for related matters.
Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 17:436.4 is hereby enacted to read as follows:

hall ensure that the n rk not hold itself n entity th n 436.4 izure treatment and trainin
perform, refer for, or assist with an abortion. The telecare support network A. The parent or guardian of a student with a seizure disorder may submit
shall not set appointments with or refer women or parents to any entity that h ministration of th nt’ h izure man ment an
performs abortions or recommends for abortion. treatment plan developed by the student’s parent and treating physician

D. Th rtment shall finan he program with moni ropri for revi n hool empl ith whom th nt hasr lar
it by the legislature for the operation of the program, including TANF funds, interaction. The plan shall include the following:
American Plan Act fun nd an her I fr n 14 1) The health car rvi nt may r i hool or whil
Services and supports; eligibility participating in a school activity.

A.(1) The program shall provi ir rvi I ial servi 2) Evaluation of th nt’ ili man nd understand hi izur
case management, and referrals to biological parents of unborn children and disorder.

iological or i ren f children under th f r ignatures from th nt’ rent or rdian and from the treatin
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physician.

B. The Department of Education shall develop orapprove and make available
two courses of instruction regarding treating students with seizure disorders
that include information about seizure recognition and related first aid. One
course shall be designed for school nurses and the other course for other
school employees and school bus operators who have regular interactions
with students for whom there is a seizure management and treatment plan.
Each local public school governing authority shall require school nurses and
such school employees and school bus operators to successfully complete the

applicable course biennially.
Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 563
HOUSE BILL NO. 921
BY REPRESENTATIVE MCFARLAND
AN ACT
To amend and reenact R.S. 17:437.2(A)(2), (B), (C)(3), and (D) and to enact R.S.
17:407.22.1 and 437.2(A)3) and (E), relative to adverse childhood experience
in early childhood education; to provide for definitions; to provide for
responsibilities of the state Department of Education; to require the
creation of programs; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 17:437.2(A)(2), (B), (C)3), and (D) are hereby amended and
reenacted and R.S. 17:407.22.1 and 437.2(A)(3) and (E) are hereby enacted to
read as follows:

407.22.1. Adverse childhood experience
childhood education; pilot program

A.(1) The state Department of Education shall create and implement a
program that integrates adverse childhood experience education as defined
in R.S. 17:437.2 into early childhood education.

(2) The program shall include adverse childhood experience outreach
to the parents and legal guardians of children in early childhood centers.
The parents and legal guardians shall receive information, education,
and resources about adverse childhood experiences and the effect such
experiences have on early childhood education and the manifestations of
such experiences in adulthood and the intergenerational nature of such
experiences in families.

B. The department shall report to the legislature by January 31, 2023,
relative to the status, progress, and effects of the programs implemented
pursuant to Subsection A of this Section.

§437.2. Adverse childhood experienees:trauvma-informed experience
education; in-service training

A. As used in this Section:

rogram; inclusion in earl

(2) “Frauma-informed Adverse childhood experience education” means
a school-wide approach to education and a classroom-based approach to
student learning that recognizes the signs and symptoms of adverse childhood
experiences in students, families, and staff and responds by integrating
knowledge about trauma-infermed adverse childhood experience policies,
professional learning, procedures, and practices to address the long-term
effects of adverse childhood experiences on a student’s cognitive functioning
and his physical, social, emotional, and mental well-being.

@3) “Adverse childhood experience family outreach” means a school-wide
approach to provide parents and legal guardians access to information
about adverse childhood experiences and their effect on early childhood
education, and education and resources regarding the manifestations of
such experiences in adulthood and the intergenerational nature of such
experiences in families.

B.(1) The State Board of Elementary and Secondary Education, after
consultation with the Louisiana Department of Health, office of public health,
shall develop and adopt guidelines for in-service training in recognizing the
signs and symptoms of adverse childhood experiences and the utilization
of trauma-infermed adverse childhood experience educational practices to
address student needs resulting from these experiences.

(2) The board shall adopt rules to require that, beginning with the 2021-
2022 school year, all public and approved nonpublic school teachers, school
counselors, principals, and other school administrators for whom the training
is considered beneficial by the board shall annually participate in at least one
hour of in-service tra1n1ng onrecognizing adverse childhood experlences and
the utilization of adverse childhood experience education.
The in-service training required by this Paragraph shall be provided on a day
that other types of in-service training will be provided in accordance with the
school calendar adopted by each public school governing authority.

C. The training shall include research-based information regarding the
following:

(3) Best practices for schools and classrooms regarding trauma-infermed

adverse childhood experience considerations in education.

D. The state Department of Education shall report to the legislature by

January 31, 2023, relative to efforts to integrate adverse childhood experience

educational practices into schools.
E. The State Board of Elementary and Secondary Education shall adopt

rules in accordance with the Administrative Procedure Act to implement the
provisions of this Section.

Section 2. The Department of Education shall begin implementing R.S.
17:407.22.1 as enacted by this Act in fiscal year 2022-2023.

Approved by the Governor, June 17, 2022.
A true copy:

R. Kyle Ardoin

Secretary of State

ACT No. 564
HOUSE BILL NO. 329
BY REPRESENTATIVE ZERINGUE
AN ACT

To amend and reenact R.S. 47:1483(A) and (C) and to repeal R.S. 47:1483(D),

relative to payment of judgments issued by the Board of Tax Appeals; to

provide for the payment of certain claims approved by the board; to provide

for requirements and limitations; to provide for an effective date; and to

provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 47:1483(A) and (C) are hereby amended and reenacted to
read as follows:

§1483. Payment of approved claims; notification to the legislature; offset of
certain claims

A (—1—) Ift-he a clalm that exceeds twenty thousand dollars 1s approved andit

h § oW 7tk ars; by the Board of

t—he—boa—rd the chalrman of the board g1v1ng all the facts and mrcumstances
in connection therewith with the approved claim, shall report the judgment
to the legislature for its consideration as prov1ded for in this Part. Claims
approved by the Board of Tax Appeals that do not exceed twenty thousand

dollars shall be paid in accordance with the provisions of Subsection B of
this Section. Previded-that-where—sueh If a claim accrues to more than one

person, as—For—ex&&rp%e—t—l‘te—hetrs—or—}ega-tees—of—anothen and the claim is
determined by the board to be properly due and owing, payment thereef to
the party or parties asserting the same claim before the board shall not be

denied because of the failure or refusal of others to join in and assert saeh
the claim;;butinsueh-event however, only the portion due sueh the claimant
or clalmants shall be pald aﬂd—theﬂ—eﬂy—rflthe—ameiﬂrt—tebe—pﬁd—te—e&eh—s&eh

B— When the board has approved a clalm agalnst the state for erroneous
payments of state taxes and the claim is not paid in full pursuant to this
Section, is not paid pursuant to any provision of R.S. 47:1484;-and or is not fully
appropriated during the next regular session of the legislature following the
date of the board’s approval, the secretary and the claimant may agree that
the payment of the claim may be taken as a nonrefundable offset against the
particular tax at issue. If this offset exceeds the amount of taxes due for the
claimant, any unused amount may be carried forward against subsequent tax
liability for the same tax for a period not to exceed five years. The provisions
of this Subsection shall not apply when if the amount of the claim exceeds
one million dollars.

Section 2. R.S. 47:1483(D) is hereby repealed.

Section 3. This Act shall become effective upon signature by the governor
or, if not signed by the governor, upon expiration of the time for bills to
become law without signature by the governor, as provided by Article III,
Section 18 of the Constitution of Louisiana. If vetoed by the governor and
subsequently approved by the legislature, this Act shall become effective on
the day following such approval.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 565
HOUSE BILL NO. 434
BY REPRESENTATIVES PHELPS AND JENKINS
AN ACT
To enact Children’s Code Article 896(H), relative to deferred dispositional
agreements; to provide relative to eligibility; and to provide for related
matters.
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Be it enacted by the Legislature of Louisiana:

Section 1. Children’s Code Article 896(H) is hereby enacted to read as
follows:
Art. 896. Deferred dispositional agreement

H. Notwithstanding any provision of law to the contrary, a child shall not be
eligible for a deferred dispositional agreement as provided in this Article if
the child has been convicted of a crime of violence as defined in R.S. 14:2(B).

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 566
HOUSE BILL NO. 455
BY REPRESENTATIVE MINCEY
AN ACT

To amend and reenact R.S. 17:11(A), relative to approval of nonpublic schools;

to provide for teacher qualifications; to provide for the powers and duties

of the State Board of Elementary and Secondary Education; and to provide

for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 17:11(A) is hereby amended and reenacted to read as follows:

§11. Approval of nonpublic schools by board

A.(1) The board shall adopt standards and guidelines which shall be
applied in determining whether a nonpublic school applying for approval
meets the requirements of a sustained curriculum or specialized course of
study of quality at least equal to that prescribed for similar public schools.

(2) The board shall not adopt a standard or guideline that prohibits a
nonpublic, parochial school or school board from hiring a teacher solely
because the accreditation of the postsecondary education institution at which
he completed his teacher education program is not a regional accreditation.
Such a school or school board may hire a teacher who completed his teacher
education program at a nationally accredited institution and who meets all
other criteria provided in the standards and guidelines.

@3) The board shall appoint an advisory committee of nonpublic school
representatives, who shall advise and counsel with the board relative to
standards and guidelines affecting these schools. After initial approval
the board shall periodically determine whether the nonpublic school is
maintaining such quality and if not, shall discontinue approval of the school.

kok ok

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 567
HOUSE BILL NO. 470
BY REPRESENTATIVE MCKNIGHT
AN ACT
To enact R.S. 17:3914(N), relative to personally identifiable information of
public school students; to require the disclosure of social security numbers
of certain students; to provide for the sharing of information with the
Louisiana Workforce Commission; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 17:3914(N) is hereby enacted to read as follows:

§3914. Student information; privacy; legislative intent; definitions;
prohibitions; parental access; penaltles
ko ok %k
1 ithstanding any provision of thi ion h ntrar h

public secondary school governing authority shall do the following:
For th 1 r f luatin n ral programs th

prepare students for postsecondary education, workforce training, and
mploymen 11 h ial rity number of h n ho i

pursulng a diploma, not later than the beglnnlng of the student’s senior year,
h rmission of th n rent or 1 rdian or th

permission of the student if he has reached the age of majority.

Discl h ial ity number mpan ith which th
state has contracted to develop unique student identifiers and the Louisiana
Workforce Commission.

(@) At the beglnnlng of each school year, provide a form for granting

rmission rovi in ragr f this Paragraph. The form

shall include a statement that the purpose of the disclosure of the student’s
information i 1 nd impr n ral programs th

prepare high school students for postsecondary education, workforce
rainin n mployment; th her rsonall ntifiable information

w111 not be dlsclosed, and that the consent may be revoked at any time by a
an of a ho has ach he a

authorities and provide a list of unique identifiers and correspondin
social security numbers to the commission for the purpose of matching the
information, until the individual reaches the age of twenty-six, wage data,
North American Industry Classification System data through the third digit,
and Standard Occupational Classification System data.

(3) For the express purpose of state and federal program evaluation, the
commission shall remove any and all social security numbers from the data
and provide to the state Department of Education and the Industry-Based
Certification Committee alist of high school graduates for whom the wage and
employment data specified in Paragraph (2) of this Subsection are available.

(4) Any exchange of student information pursuant to the provisions of this
Subsection shall comply with the Family Educational Rights and Privacy Act,
20 CFR Part 603 regarding the confidentiality of unemployment compensation
information, and the provisions of R.S. 23:1660.

(B) Any agreement providing for the exchange of information pursuant to
the provisions of this Subsection shall provide for the payment of any costs
of disclosure of wage and employment data specified in Paragraph (2) of this
Subsection.

(6) Any person who knowingly and willfully fails to maintain the
confidentiality of personally identifiable information of students is subject to

the penalties provided for in Subsection G of this Section and the provisions
of R.S. 23:1660.

Approved by the Governor, June 17, 2022.
A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 568
HOUSE BILL NO. 508
BY REPRESENTATIVES GREGORY MILLER, ADAMS, BACALA, BAGLEY,
CARRIER, CORMIER, COUSSAN, CREWS, DAVIS, DEVILLIER, ECHOLS,
EDMONSTON, FARNUM, FISHER, FREEMAN, FREIBERG, GREEN,
HARRIS, HILFERTY, HODGES, HORTON, HUGHES, ILLG, JENKINS,
MIKE JOHNSON, LAFLEUR, LANDRY, NEWELL, CHARLES OWEN,
ROBERT OWEN, PIERRE, ROMERO, SCHAMERHORN, SCHEXNAYDER,
SCHLEGEL, SELDERS, STAGNI, THOMPSON, VILLIO, AND WHITE
AN ACT
To amend and reenact R.S. 46:1844(IN)(2), relative to notification of an inmate’s
release; to provide relative to notification for victims, family members
of victims, persons who filed victim registration and notification forms,
law enforcement agencies, and district attorneys; to provide relative to
notification of the release of an inmate who has been convicted of a crime
of violence or sex offense; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 46:1844(N)(2) is hereby amended and reenacted to read as
follows:
§1844. Basic rights for victim and witness
k% ok

N.

(2)(@) Upon filing of a victim notice and registration form by a victim or a
family member, or a witness, it shall be the duty of the Department of Public
Safety and Corrections, corrections services, at the time of the appeal,
discharge, or parole of an inmate including a Juvenile inmate, to notify the

; all registered persons by eertified mail
or electronic communications of such appeal or release. Such form shall

be included in the prisoner’s commitment documents to be delivered to
the warden of any state correctional facility where such prisoner has been
committed or transferred.

(b) When an inmate who has been convicted of a crime of violence as defined
in R.S. 14:2(B) or a sex offense as defined in R.S. 15:541 is eligible for release

pursuant to R.S. 15:571.3, the Department of Public Safety and Corrections
shall, if known by the department, notify the victim or the victim’s family,
all persons who have filed a victim registration and notification form, the
appropriate law enforcement agency, and the appropriate district attorney
no later than sixty days prior to the inmate’s release.

(c) Notice by electronic communications shall be allowed only in instances
where the registered person has opted-in to such form of notification during
the registration process and is complete upon transmission.

Section 2. This Act shall be known and may be cited as the “Becnel Survivor
Notification Act”.
Approved by the Governor, June 17, 2022.
A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 569

of ma]orlty HOUSE BILL NO. 510

2) Th ith which th h ntr. 1 he uni BY REPRESENTATIVE MINCEY AND SENATOR BARROW
student identiﬁer shall assign an identifier for each student who successfully AN ACT

mpl high school from the li rovi li hool rnin To enact R.S. 17:420, relative to public school teachers; to provide relative to
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the effectiveness of requirements for training of professional teachers; and

to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 17:420 is hereby enacted to read as follows:

§420. Required teacher training

No requirement that increases the uncompensated training burden on
professional teachers shall become effective. A requirement for additional
teacher training shall become effective only if provision is made for teachers
to receive the training at a time when they are being compensated and not
participating in local professional development activities or the burden of
the requirement is offset by the elimination of another training requirement
completion of which requires at least the same amount of time as the
additional requirement.

Approved by the Governor, June 17, 2022.
A true copy:

R. Kyle Ardoin

Secretary of State

ACT No. 570
HOUSE BILL NO. 523
BY REPRESENTATIVES LACOMBE AND ROMERO
AN ACT

To enact R.S. 26:309, relative to alcohol beverage control; to provide

relative to brewing facilities; to authorize manufacturers or brewers to

host contracted private events at brewing facilities; to provide for certain

restrictions with respect to contracted private events at brewing facilities;

to authorize manufacturers or brewers to charge certain fees for contracted

private events at brewing facilities; to provide for an effective date; and to

provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 26:309 is hereby enacted to read as follows:

§309. Licensed manufacturers or brewers; contracted private events

A. Notwithstanding any provision of law to the contrary, a manufacturer or
brewer as defined in R.S. 26:241 may lease its facility to a person not licensed
pursuant to this Chapter for no more than twelve contracted private events
per year during which food and alcoholic beverages not produced at that
licensed facility may be served to guests of the contracted private event by a
caterer holding a permit issued pursuant to this Title if a copy of the lease is
provided to the commissioner at least ten days prior to the event.

B. The manufacturer or brewer may charge a reasonable rental fee to the
person not licensed pursuant to this Chapter for the contracted private event.

C. The manufacturer or brewer may serve to guests beer manufactured at
that licensed facility. The brewer shall not charge the person not licensed
pursuant to this Chapter more than its standard prices for such products.
Section 2. This Act shall become effective upon signature by the governor or,
if not signed by the governor, upon expiration of the time for bills to become
law without signature by the governor, as provided in Article III, Section 18
of the Constitution of Louisiana. If vetoed by the governor and subsequently
approved by the legislature, this Act shall become effective on the day
following such approval.

Approved by the Governor, June 17, 2022.
A true copy:

R. Kyle Ardoin

Secretary of State

ACT No. 571
HOUSE BILL NO. 622
BY REPRESENTATIVE BEAULLIEU
AN ACT
To amend and reenact R.S. 23:1605(D) through (G) and to enact R.S. 23:1605(C)
%), (H), and (D, relative to unemployment compensation; to require the
Louisiana Workforce Commission to conduct certain checks with respect
to unemployment compensation; to require the recovery of overpayments;
and to provide for related matters.
Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 23:1605(D) through (G) are hereby amended and reenacted
and R.S. 23:1605(C)(5), (H), and (I) are hereby enacted to read as follows:
§1605. Unemployment insurance integrity program
kook sk

C. To ensure the integrity of the unemployment insurance program and to
verify eligibility and to prevent fraudulent filing and payment of claims, the
department is required to do all of the following:

ko ok %k

Th rtmen n kl i hall check th nemploymen

insurance rolls against the Louisiana Department of Health state registrar
nd vital r rds’ li f hr T

D. To ensure the integrity of the unemployment insurance program and

same internet protocol address.
(2) Claims that are filed online from a foreign internet protocol address.
(3) Multiple or duplicative claims that are filed and associated with the
same mailing address.

(4) Multiple or duplicative claims that are filed and associated with the
same bank account.

P- E. When the department receives information concerning an individual
who is participating in the unemployment compensation insurance program
that indicates a change in circumstances that may affect his eligibility, the
department shall review the individual’s case and make a final determination
of his eligibility in accordance with the provisions of R.S. 23:1600 and 1601.

E- F. Pursuant to the performance of all cross-match activities required
by this Section, the Louisiana Workforce Commission shall provide to the
legislature a report on or before June thirtieth annually. The report shall
include all of the following:

(1) The department’s rate of consistency in performing the weekly checks
against the Integrity Data Hub or another commercially available database
and the National Directory of New Hires.

(2) The type and amount of improper payments detected retroactively.

(3) The type and amount of improper payments prevented.

(4) The dollar amount the state has saved in preventing improper payments
and, if any, in recouping improper payments.

G.(1) The department shall adopt and implement an internal administrative
policy to recover improper overpayments to the fullest extent possible by
state and federal law.

@) The department shall, without exception, recover improper
overpayments, unless doing so would violate existing state or federal law.

F. H. The department shall have the authority to execute a memorandum of
understanding with any state department, agency, or division for data that is
necessary to carry out the purposes of this Section.

G- 1. The Louisiana Workforce Commission shall promulgate all rules and
regulations necessary for the purposes of carrying out the provisions of this
Section.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 572
HOUSE BILL NO. 671
BY REPRESENTATIVE EDMONDS
AN ACT

To amend and reenact R.S. 18:1373(A)(2), relative to preparation, testing,

and adjusting of voting machine, to provide for notice of preparation of

voting machines; to provide for review of test vote report; and to provide for

related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 18:1373(A)(2) is hereby amended and reenacted to read as
follows:

§1373. Notice of preparation of machines for election; preparation of
machines for election; testing and adjusting; examination by candidate or his
representative; securing and sealing machines

A. £ £ sk

(2) The secretary of state shall prepare the voting machines for the election
by placing them in order, inserting the proper ballots, and testing and
adjusting the voting machines for the election. A test vote report shall be
produced by each machine, and a signed certification of such testing shall

be submitted to the parish board of election supervisors. In preparing the
machines, the secretary of state shall lock out against use on each machine
those vote indicators or devices that are not to be used at the election. In
preparing and testing machines, the secretary of state shall use the mechanics
and technicians authorized by R.S. 18:1353.
£ £ LS

Approved by the Governor, June 17, 2022.
A true copy:

R. Kyle Ardoin

Secretary of State

ACT No. 573
HOUSE BILL NO. 710
BY REPRESENTATIVE STEFANSKI
AN ACT
To amend and reenact R.S. 38:2225.2.4(B)(5)(introductory paragraph), (E), and
(F)@) and to enact R.S. 38:2225.2.4(B)(7) and (F)2)(f) and (6), relative to the
provisions of construction management at risk project delivery method; to
provide for the “selection review committee” definition to include ranking
proposers;to provide forthe requirements of the selection review committee
members; to provide for the procedures of the selection review committee;
to provide for the requirements of the request for qualifications; to exempt
the selection review committee meetings from the Open Meetings Law; to
provide for the procedure of a nonresponsive construction management at

to prevent the continuous payment of suspicious or potentially improper
claims, the
rtment shall perform a revi n rify the eligibili fthe followin
claims:
1) Multiple or licati laims th re fil nline originating from th
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risk bid winner; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 38:2225.2.4(B)(5)(introductory paragraph), (E), and (F)4) are
hereby amended and reenacted and R.S. 38:2225.2.4(B)(7) and (F)(2)(f) and (6)
are hereby enacted to read as follows:

§2225.2.4. Construction management at risk; public entity

B.

(5) “Selection review committee” means the committee appointed by the
owner to review the request for qualifications, score, or rank of the proposers,
and recommend award to a construction management at risk contractor. The
committee shall consist of no more than five individuals as follows:

(1) _All selection review committee members shall be required to sign an
ethics statement prior to commencement of any committee meeting.

E.(1) Prior to the selection committee conducting business, the owner, the
owner’s representative, or an assigned RFQ coordinator, shall inform the
committee on the RFQ, the project, the scoring and ranking procedure, the
conduct of the committee’s responsibility and any particulars of the project.

(2) The owner shall select and contract with a design professional for design
services in the manner provided for by law.

F.
£ £ LS
(2) The RFQ shall include the following as well as any other pertinent
information limited to the qualifications of a proposer that the owner
determines a proposer may need to submit in a response to an RFQ:
£ * &

(f) The estimate of the probable construction costs for the project.

£ * &

(4) Within ninety days after the deadline for responsestothe RFQ, aselection
review committee chosen by the owner and identified in the RFQ shall
make a written recommendation to the owner as to which proposer should
be awarded the contract. The results of the selection review committee,
inclusive of its findings, grading, score sheets, and recommendations, shall
be available for review by all proposers and shall be deemed public records.
The exceptions to the Open Meetings Law are applicable to the selection
review committee meetings where individual proposers will be interviewed
pursuant to R.S. 42:17(A)10).

ko k%

(6) If the owner deems the highest scored or ranked proposer to be non-
responsive or non-responsible, then the public entity may award the project
to the next highest scored or ranked proposer.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 574
HOUSE BILL NO. 783
BY REPRESENTATIVE DAVIS
AN ACT
To amend and reenact R.S. 8:1(introductory paragraph), (5), (8, (9), (11), and

(13) through (40), 67, 70, 76(A) and (B), 78(D), 103, 105, 107, 122(A), 123(B)

(introductory paragraph), 131(A), 131.1(A), 132.1(A), 133.1(A), 133.2(B)

(introductory paragraph), 135.1(A), 135.2(B)(introductory paragraph), 141,

141.1(C), 141.3(B), (O), (E), and (F), 204, 302(A) through (C), 303, 305 through

307, 308(A) and (C), 311, 314, 316 through 401, 402(introductory paragraph),

403, 404, 407, 408, 411(introductory paragraph), 412(B)(2), 451, 453, 454.1(A),

455, 457 through 459, 459.1(A) and (B), 460, 461(B), 465(A)(1)(introductory

paragraph), (b), and (c), (2), (4)(h), and (5)(d), (B), and (C), 501(A), 502(A)(1)(a) and

(D), 502.2(introductory paragraph) and (5), 503, 504, 505, 505.2(introductory

paragraph) and (3), 506(B) and (C)(1), 506.1(A), 507, 508, 601, 604, 605, 606(B),

653(B), 663(B), (C), (D)2) and 4), (E)(introductory paragraph) and (1), (F)(3),

and (G)@), 673(introductory paragraph), 676(A)(6), (B), and (C), 680(A) and (C),

701 through 705, 706(C), 801, 802(B), (E), and (F), 803, 805 through 809, 813, 901,

902, 903(A) and (B), 903.1, 904, and 905(C) and to enact R.S. 8:1(41) through

(44), relative to providing technical corrections for Title 8 of the Louisiana

Revised Statutes of 1950; to provide for technical corrections; to provide for

standardization of language; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 8:1(introductory paragraph), (5), (8), (9), (11), and (13) through
(40), 67, 70, 76(A) and (B), 78(D), 103, 105, 107, 122(A), 123(B)(introductory
paragraph), 131(A), 131.1(A), 132.1(A), 133.1(A), 133.2(B)(introductory
paragraph), 135.1(A), 135.2(B)(introductory paragraph), 141, 141.1(C), 141.3(B),
(©), (B), and (F), 204, 302(A) through (C), 303, 305 through 307, 308(A) and (C),
311, 314, 316 through 401, 402(introductory paragraph), 403, 404, 407, 408,
411(introductory paragraph), 412(B)(2), 451, 453, 454.1(A), 455, 457 through 459,
459.1(A) and (B), 460, 461(B), 465(A)(1)(introductory paragraph), (b), and (¢), (2),
(@)(h), and BX(d), (B), and (C), 501(A), 502(A)(1)(a) and (D), 502.2(introductory
paragraph) and (56), 503, 504, 505, 505.2(introductory paragraph) and (3), 506(B)
and (C)(1), 506.1(A), 507, 508, 601, 604, 605, 606(B), 653(B), 663(B), (C), (D)(2) and

@), (EXintroductory paragraph) and (1), (F)(3), and (G)@), 673(introductory
paragraph), 676(A)6), (B), and (C), 680(A) and (C), 701 through 705, 706(C), 801,
802(B), (E), and (F), 803, 805 through 809, 813, 901, 902, 903(A) and (B), 903.1, 904,
and 905(C) are hereby amended and reenacted and R.S. 8:1(41) through (44)
are hereby enacted to read as follows:

§1. Definitions

As used in this Title, the following werds—and—phrases; terms have the
following meanings unless the context etherwise

kook o sk

(5) “Care”, “endowed care”, or “perpetual care” means the maintenance,
repair, and care of all places where interments have been or are to be made,
including the improvements thereess made upon the places, in keeping with a
well maintained cemetery, and general overhead expense necessary for such
purposes.

koosk sk

B8 “Cemetery authority” means any person, firm, corporation, limited
liability company, trustee, partnership, association, or municipality owning,
operating, controlling, or managing a cemetery or holding lands within this
state for interment purposes.

9 “Cemetery business” and “cemetery purposes” mean any and all
business and purposes requisite to, necessary for, or incident to establishing,
maintaining, operating, improving, or conducting a cemetery, interring human
remains, and the care, preservation, and embellishment of a cemetery.

(11) “Cemetery sales organization” means any legal entity contracting as
an independent contractor with a cemetery authority to conduct sales of one
or more cemetery spaces, whether by deed, servitude, grant of right to use
or otherwise, andfer or cemetery products. ¥ “Cemetery sales organization”
does not mean any of the following:

(a) individual Individual salesmen or sales managers employed by and
contracting directly with cemetery authorities operating stnder in accordance
with this law;.

(b) ner-does-it-meanfuneral Funeral establishments or funeral directors
operating under licenses authorized by R.S. 37:831 et seq., when dealing
directly with a cemetery authority, with members of the family of a deceased
person or other persons authorized by law to arrange for the funeral andfer
or interment of such deceased human being;.

(¢) er-with—an An individual negotiating the sale of cemetery property as a
part of his er-her pre-need arrangements under in accordance with Chapter
6 kereof of this Title.

kook sk

(13) “Columbarium” means a building, er-a structure, room, or other space
in a building or structure containing niches for permanent inurnment of
cremated remains in a place used or intended to be used, and dedicated, for
cemetery purposes.

(14) “Community cemetery” means a cemetery owned, operated, controlled,
or managed by any association or organization; in which the sale of lots,
graves, crypts, vaults, or niches is restricted principally to individuals within
a community.

@41 (15) “Corporation” means any corporation or limited liability company

i > which is er-may-be authorized by its articles or
an operating agreement to conduct any one or more of the businesses of a
cemetery.

@5 (16) “Cremated remains” means human remains after cremation in a
crematory.

@6 A7 “Cremation” means the reduction of the body of a deceased person
to cremated remains in a crematory.

&P (18) “Crematory” means a building or structure containing one or more
retorts for the reduction of bodies of deceased persons to cremated remains.

a8 (19 “Crematory and columbarium” means a building or structure
containing both a crematory and columbarium.

a9 (20) “Crypt” or “vault” means a space in a mausoleum of sufficient size,
used or intended to be used, to entomb human remains.

@20 21 “Directors” means the board of directors, board of trustees, or
other governing body of a cemetery authority, cemetery sales organization, or
cemetery management organization.

20D (22) “Disposition” means the interment, burial, cremation, or
anatomical donation of the body of a deceased person or parts of the body
of a deceased person. Disposition shall not include any prohibited act
uwnder pursuant to Part I of Chapter 12 of Title 17 of the Louisiana Revised
Statutes of 1950, the Eouisiana Anatomical Gift Act, the Louisiana Unmarked
Human Burial Sites Preservation Act, or the Louisiana Historic Cemetery
Preservation Act.

@2b 23) “Entombment” means the placement of human remains in a
mausoleum.

@22) 24) “Family burial ground” means a cemetery in which no lots are sold
to the public and in which interments are restricted to a group of persons
related to each other by blood or marriage.

22D (25) “Force majeure” means any of the following circumstances:

(a) A major storm, major flood, or other similar natural disaster.

(b) A major accident beyond the cemetery authority’s control and not
ultimately found to be the fault of the cemetery authority.

(c) The A delay by the federal government or any of its agencies, or the state
or any of its agencies or political subdivisions, in granting necessary permits.

(d) A valid order of any federal or state court of competent jurisdiction that
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prevents the timely completion of a project.

23)(26) “Fraternal cemetery” means acemetery owned, operated, controlled,
or managed by any fraternal organization or auxiliary organization thereof, in
which the sale of lots, graves, crypts, vaults, or niches is restricted principally
to its members.

@4 27 “Grave” means a space of ground in a cemetery, used or intended to
be used, for burial.

€25 (28) “Human remains” means the body of a deceased person and includes
the body in any stage of decomposition, as well as cremated remains.

26) (29) “Interment” means the disposition of human remains by inurnment,
scattering, entombment, or burial in a place used or intended to be used, and
dedicated, for cemetery purposes.

€25 30) “Inurnment” means placing cremated remains in an urn or other
suitable container and placing it in a niche, crypt, or vault in a place used or
intended to be used, and dedicated, for cemetery purposes.

28 (31) “Lawn crypts” means space for interment in preplaced chambers;
or burial vaults, either side by side or multiple depth, covered by earth aﬂd-/
or or sod and known also as below-ground crypts, westministers Westminster

crypts, or turf top crypts.

29 32) “Lot” or “plot” means land in a cemetery used or intended to be
used for the interment of human remains within a grave, mausoleum, lawn
crypt, ertawn-erypt or columbarium.

B0 33) “Mausoleum” or “tomb” means a structure or building for the
entombment of human remains in crypts or vaults in a place used or intended
to be used, and dedicated, for cemetery purposes.

B (B4) “Municipal cemetery” means a cemetery owned, operated,
controlled, or managed by a municipality or other political subdivision of
the state, or instrumentality thereof authorized by law to own, operate, or
manage a cemetery.

32 35) “Niche” means a space in a columbarium used or intended to be
used for inurnment of cremated human remains.

B3 36) “Owner” means a person to whom the cemetery authority has
transferred full title to or the right of use of andfer or interment in any
cemetery space and who appears as the title holder in the official records of
the cemetery authority.

B9 B7) “Perpetual care cemetery” or “endowed care cemetery” means a
cemetery wherein lots and other interment spaces are sold or transferred
under the representation that the cemetery will receive perpetual or
endowed care.

35 38) “Person” means an individual, corporation, limited liability
company, partnership, joint venture, association, trust, or any other legal
entity.

36) 39 “Privately owned cemetery” means any cemetery except a fraternal,
municipal, or religious cemetery, or a family burial ground.

36D (40) “Rearrangement” or “reuse” means the act of removing and
disposing of a previously interred casket and the gathering and placing of
human remains in an alternative container within the same cemetery space
in order to accommodate additional interments.

35 (4D “Religious cemetery” means a cemetery that is owned, operated,
controlled, or managed by a recognized church, religious society, association,
or denomination, or by a cemetery authority or a corporation administering
or through which is administered the temporalities of any recognized church,
religious society, association, or denomination.

38 (42) “Sale” means the sale of the full title to any cemetery space or the
sale of the right of use of andfor or interment in any cemetery space.

B9 43) “Temporary receiving vault” means a cemetery space used or
intended to be used for the temporary placement of human remains.

“40) (44) “Trustee” means the separate legal entity designated as trustee of
a cemetery care fund.

§67. Rules and regulations

The board may establish necessary rules and regulations for the
administration and enforcement of this title Title and prescribe the form of
statements and reports provided for herein in this Title, but such rules and
regulations shall not be in conflict with or contrary to any of the provisions of
this title Title or of R.S. 49:951, et seq.

§70. Application for certificate of authority

The initial application for a certificate of authority, including without
limitation an application for a new certificate required by R.S. 8:76, shall be
made in writing by a cemetery authority to the board on a form prescribed
by the board, accompanied by an application fee set by the board not to
exceed one thousand dollars. Applications for renewal of a valid, subsisting,
and unsuspended certificate of authority shall be made in similar fashion,
accompanied by the regulatory charge provided for in this Title. All initial
applications must shall show that the cemetery authority owns or is actively
operating a cemetery which is subject to the provisions of this Title.

§76. Sale or transfer of cemetery authority; application for new certificate
of authority; compliance required; late charge

A. Within thirty days after the sale or transfer of ownership or control of a
cemetery or cemetery authority, the transferor must shall return its certificate
of authority to the board. The transferee must shall file an application, within
thirty days, after the sale or transfer of ownership or control of a cemetery
authority, and meet all the requirements of this Chapter. The application for
a certificate of authority shall be accompanied by the prescribed regulatory

charge.

B. Transferees whieh who fail to file an application for a certificate of
authority at the time required herein in Subsection A of this Section shall, in
addition to the prescribed regulatory charge, pay an additional late charge
of fifty percent of the prescribed regulatory charge or one hundred dollars,
whichever is lesser.

§78. Exemptions; exempt certificates of authority; renewal; fees

D. Notwithstanding the provisions of this Section, every cemetery authority
or person, hereinafter referred to in this Subsection referred—te as the
“applicant”, seekingtobeidentified as a cemeteryor columbarium facility that
is exempt pursuant to the provisions of this Section, shall provide the board
such proof as the board deems necessary to determine whether an applicant
meets the qualifications for exemption. If the board determines that an
applicant is qualified for exemption, the applicant shall apply for an exempt
certificate of authority on a form prescribed by the board, accompanied by an
application fee of two hundred fifty dollars to cover the board’s reasonable
and ordinary expenses associated with determining whether the applicant is
in compliance with applicable provisions of this Title.

§103. Anticipation of revenues; bonds or certificates; taxes

In order to provide a site or grounds and additions thereto and to provide
and maintain streets, curbings, aisles, walkways, outside fences, drainage,
and any building that may be needed for the use of a sexton or caretaker, as
well as any electrical illumination needed, and to provide for the employment
of a sexton or caretaker and the cutting of grass and the acquisition of and
planting and care of trees, shrubbery, and flowers, the governing authority
of the municipality may either anticipate the revenues of the municipality
or issue bonds or certificates based-thereon as provided by law, or submit to
the taxpayers at a special election to be called and held in the municipality
by the governing authority, pursuant to the law, to vote negotiable bonds,
within the limitations authorized by law, for any of the above purposes, and
thereafter levy and collect taxes and pay and retire the bonds authorized at
the election.

§105. Maximum tax; use of proceeds

The special election called in accordance with the provisions of R.S. 8:103
and 104 may be for a sum not in excess of one mill on the dollar assessment
on all real immovable property subject to taxation, and may be held under
the election laws relative to voting special taxes. It shall not be necessary to
fund the revenues into bonds, but revenues may be spent as received for the
purposes herein set forth in this Chapter.

kook sk

§107. Gifts, donations and contributions

The municipal governing authority may accept gifts for purposes of
establishing andfer or maintaining a public cemetery, provided there is no
condition thereto inconsistent with the purposes herein set forth in this
Chapter.

kook sk

§122. Board, qualification of members; appointment; vacancies; removal of
members; officers

A. The St Mary Parish Cemetery District shall be governed by a board of
five commissioners, hereinafter referred to in this Chapter as the board, who
shall be qualified Voters and residents of the district and who shall serve
without compensation. The board shall be appointed by the parish governing
authority, one member to be from each of the following: the unincorporated
area of Police Jury District 3, that part of Police Jury District 5 lying outside
0of 1980 Census Enumeration Districts 150T, 150U, and 151, the municipalities
of Berwick and Morgan City, and the area of Bayou Vista. Three of the initial
commissioners so appointed shall serve for two years, two for four years, and
one for five years.

§123. Corporate status; purpose; powers and duties

B. The district, through its board of commissioners, is-herebygranted-and
shat-have-and may exercise all powers necessary or convenient for carrying
out its purposes, including; but not limited to the following:

§131. Rapides Parish Cemetery District; creation; location

A. The Rapides Parish Police Jury is hereby authorized to create the
Rapides Parish Cemetery District, hereinafter referred to in this Chapter as
the “district”, to be composed of that part of Rapides Parish located outside
the incorporated municipalities of the parish. The objective and purpose
of the district shall be the preservation and restoration of ancestral resting
places; and abandoned or historic cemeteries, thereby preserving heritage
and encouraging tourism.

§131.1. Board of commissioners; membership; appointment; vacancies;
removal of members; officers

A. The Rapldes Parlsh Cemetery District shall be governed by a board of
nine commissioners, hereinafter referred to in this Chapter as the board, who
shall be qualified Voters and residents of the district and who shall serve
without compensation. The police jury shall appoint one commissioner
from each of the police jury districts. Three of the initial commissioners so
appointed shall serve for two years, three for three years, and three for four
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years.
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§132.1. Board, qualification of members; appointment; vacancies; removal
of members; officers

A. The Grant Parish Cemetery District shall be governed by a board of
five commissioners, hereinafter referred to in this Chapter as the “board”,
who shall be reglstered voters and residents of Grant Parish and who shall
serve without compensation. The board shall be appointed by the governing
authority of Grant Parish. Two of the initial commissioners se appointed
shall serve for two years, two for four years, and one for five years.

§133.1. Board, qualification of members; appointment; vacancies; removal
of members; officers

A. The LaSalle Parish Cemetery District shall be governed by a board of
five commissioners, hereinafter referred to in this Chapter as the “board”,
who shall be reglstered voters and residents of LaSalle Parish and who shall
serve without compensation. The board shall be appointed by the governing
authority of LaSalle Parish. Two of the initial commissioners se appointed
shall serve for two years, two for four years, and one for five years.

§133.2. Corporate status; powers and duties

B. The district, through its board of commissioners, is-herebygranted-and
may exercise all powers necessary or convenient for carrying
out its purposes, including but not limited to the following:

§135.1. Board, qualification of members; appointment; vacancies; removal
of members; officers

A. The Sweet Lake - Grand Lake Communlty Cemetery District shall be
governed by a board of five commissioners, referred to in this
Chapter as the “board”, who shall be quahﬁed voters and residents of the
district and who shall serve without compensation. The board shall be
appointed by the governing authority of Cameron Parish. Two of the initial
commissioners so appointed shall serve for two years, two for four years, and
one for five years.

§135.2. Corporate status; powers and duties

B. The district, through its board of commissioners, is-herebygranted-and
may exercise all powers necessary or convenient for carrying
out its purposes, including but not limited to the following:
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§141. St. Landry Parish Cemetery District; creation; boundaries; purpose

The governing authority of St. Landry Parish is hereby authorlzed to
create the St. Landry Parish Cemetery District, hereinafter referred to in
this Chapter as the “district”, the boundaries of whlch shall be coterminous
with the boundaries of St. Landry Parish. The objective and purpose of the
district created under in accordance with the provisions of this Chapter shall
be the acquisition, establishment, operation, and maintenance of one or more
public cemeteries within the district.

§141.1. Board; qualification of members; appointment; vacancies; officers

C. The commission shall be governed by a board of commissioners and
shall be known as the Board of Commissioners of District Cemetery
Commission of St. Landry Parish, hereinafter referred to in this Chapter as
the “board”.

§141.3. District as a political subdivision; election imposing taxes, maximum
tax; authority

B. The board shall have the power to levy and collect, within said the
boundaries of a district, an ad valorem tax not exceeding one mill on the
dollar of assessed valuation on all immovable property in the district, for a
period not to exceed ten years, as authorized by R.S. 33:2740.1.

C. The imposition, collection, and enforcement of the tax and any procedural
details necessary to be established to supplement the provisions of this
Section and to make provisions applicable to the tax imposed hereunder in
Subsection B of this Section shall be fixed by the resolution of the commission.
The commission shall have the authority to contract with the sheriff, the
Department of Revenue, or any other agency or political subdivision for the
collection of the tax.
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E. The tax shall be adopted by a commission only after the question of the
imposition of such tax and the funding thereof into bonds snder pursuant
to the provisions of this Section shall have been submitted to the qualified
electors within the boundaries of such district at an election to be called,
conducted, canvassed, and promulgated by the governing authority of such
district in accordance with the general laws of the state governing the
authorization of general obligation bonds and the majority of the qualified
electors voting in such election shall have voted in favor of such additional
tax and the funding thereof into bonds.

F. Theresolution imposing any tax hereunderin Subsection B of this Section,
or amendments hereto, shall specify that the avails of proceeds of the tax after
payment of collection costs shall be used solely by such commission for the
maintenance of all areas that fall under the heading of Public Cemetery. The
proposition approved at said the election shall constitute a full and complete

dedication of the avails or proceeds of said the tax and its provisions shall
control the allocation and expenditure thereof.

§204. Specific powers; rule making and enforcement

A cemetery authority may make, adopt, amend, add to, revise, repeal,
or modify, and enforce rules and regulations for the use, care, control,
management, restriction, and protection of all or any part of its cemetery,
including without limitation the following:

(1) It may restrict and limit the use of all property within its cemeterys.

(2) It may regulate the uniformity, class, and kind of all markers, monuments
and other structures within the cemetery and its subdivisions:.

(3) It may regulate or prohibit the erection andfer or installation of
monuments, markers, effigies, structures, and foundations within the
cemeterys;.

(4) It may regulate or prevent the introduction or care of plants or shrubs
within the cemetery:.

(5) It may prevent interment in any part of the cemetery of human remains
not entitled to interment and prevent the use of interment spaces for purposes
violative of its restrictions or rules and regulations:;.

(6) It may regulate the conduct of persons and prevent improper assemblages
in the cemetery;and.

(7 It may make and enforce rules and regulations for all other purposes
deemed necessary by the cemetery authority for the proper conduct of the
business of the cemetery, for the transfer of any interment space or the right
of interment, and the protection and safeguarding of the premises, and the
principles, plans, and ideals on which the cemetery is conducted.

§302. Surveys and maps

A. Every cemetery authority from time to time as its property is developed
for cemetery purposes shall, in the case of land, survey and subdivide it into
sections, blocks, plots, avenues, walks, or other subdivisions, and make a
good and substantial map or plat showing the sections, plots, avenues, walks,
or other subdivisions, with descriptive names or numbers. In the case of
a mausoleum or a columbarium, it shall make a good and substantial map
or plat on which shall be delineated the sections, halls, rooms, corridors,
elevations, and other divisions, with descriptive names or numbers.

B. The preparation and use of any survey, map, or plat hereinabeve
eontemplated required by Subsection A of this Section shall not constitute
the dedlcatlon ofthe property deplcted thereon solely for cemetery purposes,

unless such property is actually used for said those purposes.
Accordingly, each such survey, map, or plat may include undeveloped
areas which may be marked “reserved for future development” and, when
so marked, said those areas, when subsequently developed and used for
cemetery purposes shall be considered dedicated for such purposes, but if
such areas are not to be used for cemetery purposes, the cemetery authority
shall have the right to use such areas for any other lawful purposes.

C. Copies of such surveys, maps, or plats shall be available for inspection by
any interested party at the office of the cemetery authority.

§303. Maps and plats; amendment

Any part or subdivision of the property as shown in the survey, map, or
plat referred to in R.S. 8:301 may, by order of the directors of the cemetery
authority, be resurveyed and altered in shape and size and an amended
survey, map, or plat may be prepared so long as such change does not disturb
the interred remains of any deceased person. Said The amended survey,
map, or plat shall be available for inspection as hereinabove provided in R.S.
8:302(C).

§305. Rule against perpetuities, ete., inapplicable

Dedication to cemetery purposes pursuant to this title Title is not invalid
as violating any laws against perpetuities or the suspension of the power of
alienation of title to or use of property but is expressly permitted and shall be
deemed considered to be in respect for the dead, a provision for the interment
of human remains, and a duty to and for the benefit of the general public.

§306. Removal of dedication; procedure

A. Legislative intent. The following is the intent of the legislature:

(1) That the protection of unmarked human burial sites has been entrusted
to the Department of Culture, Recreation
and Tourism, division of archaeology and the attorney general.

(2) Notice of a judicial proceeding shall be given to the LouisitanaDivision

Department of Culture, Recreation and Tourism, division of
archaeology and the attorney general in an action to cause the cemetery’s
dedication protection to be removed.

B. Property dedicated to cemetery purposes shall be held and used
exclusively for cemetery purposes unless-and until the dedication is removed
from all or any part of it by judgment of the district court of the parish in which
the property is situated in a proceeding brought by the cemetery authority for
that purpose and upon notice of hearing to the board, and by publication as
hereinafter provided in R.S. 8:307, and proof satlsfactory to the court:

(1) That no interments were made in or that all interments have been
removed from that portion of the property from which dedication is sought
to be removed:antd.

(2) That the portion of the property from which dedication is sought to be
removed is not being used for interment of human remains.

C. When a petition is filed in court pursuant to Subsection B of this
Section, a copy of the petition shall be served upon the LouisianaPDivision
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of Arehaeoelogy Department of Culture, Recreation and Tourism, division of
archaeology and the attorney general.

D.(1) The board or Leuisiana—Pivisien—ofArehaeelogy Department of
Culture, Recreation and Tourism, division of archaeology shall have the right
to intervene in any action filed pursuant to Subsection B of this Section.

(2) The attorney general may represent the board or the LotistanaDiviston
of Arehaeelogy Department of Culture, Recreation and Tourism, division of
archaeology in any action filed pursuant to Subsection B of this Section.

§307. Notice of hearing

The notice of hearing by publication provided in R.S. 8:306 shall be given by
publication once a week for at least three consecutive weeks in a newspaper
of general circulation in the parish where the cemetery is located and the
posting of copies of the notice in three conspicuous places on that portion
of the property from which the dedication is to be removed. Said The notice
shall:

(1) deseribe Describe the portion of the cemetery property sought to be
removed from dedication.;

(2) state State that all remains have been removed or that no interments
have been made in the portion of the cemetery property sought to be removed
from dedication.;-and

(3) speeify Specify the time and place of hearing.

§308. Sale of cemetery spaces; abandoned spaces; defined;; sale of
abandoned spaces

A. After completing the map or plat, a cemetery authority may sell and
convey interment spaces, subject to such rules and regulations asmay-bethen
ineffeet-orthereafter adopted by the cemetery authority, and subject to such
other limitations, conditions, and restrictions as may be inserted included in

the instrument of conveyance of such cemetery spaces.

C.(1) Interment space shall be deemed to have been abandoned when one
of the following occurs:

(a) A cemetery authority shall have been unable after-diligent
effertsfor-twentyfive-years to locate any of the owners or their successors or
heirs after diligent efforts for twenty-five years.;of;

)rin (b) In the event such interment space is no longer fit for human
burial, there has been no interment in the preceding twenty-five years and
the cemetery authority shall have been unable;after-diligent-effortsforone
yeat; to locate any of the owners or their successors or heirs to provide care,
maintenance, or repairs for an interment space after diligent efforts for one
year.

(2) A cemetery authority shall be deemed to have made diligent efforts to
locate the owners or their successors or heirs of an interment space fora
speetfied-period-of-time if such authority:

tb-has (a) Has advertised a notice stating that such authority proposes to
acquire such interment space pursuant to this Section, which notice shall be
advertised:

arin () In the case of the twenty-five-year twenty-five-year period; previded
herein

érenee (aa) Once a year in each of the first twenty-four years of such period.;
ane

@ib-enee (bb) Once a month during the last year of such twenty-five—year
twenty-five-year period.;and

rin (iD) In the case of the ene-year one-year period, previded-herein; once
a month during such ene-year one-year period.:

>has gbz Has posted a notice on the space to the same effect as that
specified in elause-H-of-thissentenee; Subparagraph (a) of this Paragraph,
once a month during the last year of either of such periods of time; and ) has
mailed a registered or certified letter to the last known
owners of said the interment space; which letter shall contain a notice to
the same effect as that specified in Subparagraph
gaz of this Paragraph; previded; however, that the requirement requirements

e-l-a-&se—é?;—)—ef—t—hts—seﬂ-teﬂee this Subparagraph shall not be applicable to

the extent that the records of the cemetery authority acting pursuant to
this Section do not contain the name and address of any owner of said the
interment space, er

-be (¢) If the cemetery authority is determined by a court of competent
jurisdiction to have exercised diligent efforts to locate the owners; provided,
however, that prior to the initiation of any such legal action the cemetery
authority has conformed with the requirements of the ene—year one-year
period of monthly advertisements, postings, and mailings as provided

hereinabeve in Subparagraph (a) of this Paragraph and evidence of such

notices has been exhibited to the court.

§311. Commission on sales prohibited

It shall be unlawful for a cemetery authority, directly or indirectly, to pay
or offer to pay to any person, firm, or corporation not licensed under-this-title
pursuant to this Title, a eemﬁﬁss%eﬂ—ef—beﬂus—et'—rebate commission, bonus
rebate, or other thing of value for the sale of an interment space. This shall
not apply to a person employed by the cemetery authority to make such sales.

§314. Record of ownership and transfers

A record shall be kept by each cemetery authority of the ownership of each
interment space in the cemetery conveyed by it the cemetery authority and
of all transfers thereof made of each interment space. No transfer of any
interment space heretefere-or-hereafter made, or of any right of interment,
shall be complete or effective until actually recorded in the official records

of the cemetery authority.
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§316. Opening of roads, railroads through cemetery; consent required,
exception

After dedication pursuant to this title Title, and as long as the property
remains dedicated to cemetery purposes, no railroad, street, road, alley,
pipe line, pole line, or other public thoroughfare or utility shall be laid out,
through, over, or across any part of it without the consent of the cemetery
authority owning and operating it. If said the cemetery authority is not in
existence or not operating, then the consent of not less than two-thirds of the
owners of interment spaces shall be required.

§317. Certain cemetery lands exempt from taxes

Property dedicated for cemetery purposes, including cemetery spaces and
the land on which they stand, shall be exempt from all taxation to the fullest
extent permitted by the eenstitution Constitution of Louisiana and laws of
this state.

§401. License to engage in business

No person shall engage in the business of a cemetery sales organization or
a cemetery management organization except as authorized by this title Title
and without first obtaining a license from the board.

§402. Application for license

Any person wishing to establish and operate the business of a cemetery sales
organization or a cemetery management organization must shall operate as a
corporation as required by R.S. 8:201 and shall file with the board a written
application for a license to operate. The application shall be on a form issued
by the board which shall require, as at a minimum, that the documents and
information submitted to the board shall include:
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§403. Application fee; annual fee

The application shall be accompanied by an initial filing fee of two
hundred fifty dollars for each cemetery sales organization and each cemetery
management organization. An annual fee of a like amount shall be paid. If
ninety percent or more of the applicant is owned by an existing cemetery
authority operating under pursuant to the provisions of this Title, the initial
filing fee, as well as the annual fee, shall be one-half of the sums set out
herein in this Section.

§404. Investigation by board

Upon receipt of an application, together with the filing fee, the board
shall cause an investigation to be made, prior to approval of an applicant, to
determine each of the following:

(1) The legal entity that is to conduct the business of applicant and if said
the

entity is a foreign corporation, whether or not it is qualified to do business
in Louisiana:and.

(2) The 1dent1ty of the principal owners, principal stockholders, and of all
directors and officers, and the ability, experience, financial stablllty4 and
integrity of each of said the parties to conduct the business stated in the
application.

§407. Sale or transfer of cemetery sales or cemetery management
organization; application for new license; compliance required

Within ten days after the sale or transfer of ownership or control of a
cemetery sales or management organization, the transferor organization must
shall return its license to the board. The transferee, within ten days, must
shall apply for a new license and meet all the requirements of this Chapter.
Upon the filing of a completed application, the transferee may operate the
business until its application is acted upon by the board.

§408. Penalties

Any person, cemetery sales organization, or cemetery management
organization violating the provisions of this ehapter Chapter shall be guilty
of a misdemeanor punishable by a fine of not less than two hundred dollars
nor more than one thousand dollars or by imprisonment of not less than thirty
days nor more than one year, or both, and shall be subject to revocation of his
or its license to operate.

§411. Definitions

As used in this Chapter, the following terms have the following meanings
hereinafter-aseribed-to-them:
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§412. Application for license; qualifications; fees

B.

(2) Nothing herein in this Section shall restrict a licensee from paying
necessary expenses and maintenance costs to contractors.

§451. Corporate operation

It shall be unlawful to operate a perpetual or endowed care cemetery in this
state except by means of a corporation organized under in accordance with the
laws of this state. This Section, however, shall not apply to any person, firm,
or corporation which, prior to August 1, 1962, owned and operated a cemetery
in which said the persons, firm, or corporation had sold or contracted to sell
interment spaces with a provision for perpetual or endowed care, if said the
person, firm, or corporation has complied with the provisions of R.S. 8:457.
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§453. Cemeteries in existence on August 1, 1962; acts prohibited
No owner of a cemetery in existence on August 1, 1962, who previously to
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such date has not sold or contracted to sell any interment space in said the
cemetery with a provision for perpetual or endowed care shall thereafter
advertise or otherwise hold out to the public that said the cemetery or any
individual interment space therein is entitled to perpetual or endowed care
unless the owner has established a trust fund for perpetual or endowed care
as provided by this ehkapter Chapter.

E3

§454.1. Administration of trust funds; maintenance; exemption from seizure

A. The principal of the trust fund shall remain permanently intact and only
the income therefrom shall be expended. The income shall be used solely
for the care of those portions of the cemetery in which interment spaces have
been sold with a provision for perpetual or endowed care. It is the intent
of this Section that the income of said the fund shall be used solely for the
care of interment spaces sold with a provision for perpetual or endowed care
and for the care of other portions of the cemetery immediately surrounding
said the spaces as may be necessary to preserve the beauty and dignity of the
spaces sold. The fund or its income shall never be used for the development,
improvement, or embellishment of unsold portions of the cemetery so as to
relieve the cemetery authority of the ordinary cost incurred in preparing
such property for sale.

EE

§455. Annual report by cemeteries

All cemeteries subject to the provisions of this ehapter Chapter shall file
with the trustee, as defined herein in this Chapter, not later than ninety days
after the close of the business year, a report setting forth the volume and the
gross selling price of sales upon which a deposit with the trustee is required
by this ehapter Chapter.

§457. Application of Chapter

A. Any cemetery in existence on August 1, 1962, which, prior to such date,
sold or contracted to sell interment spaces with a provision for perpetual
or endowed care, qualifies for the exceptions set forth in this Chapter if the
owner of said the cemetery filed in the office of the recorder of mortgages for
the parish in which said the cemetery is located, a sworn affidavit executed
by said the owner, or its principal officer, setting forth all of the following:

(1) That a care fund was in existence for said the cemetery, the principal of
which was equal to a minimum of ten percent of the gross sales of interment
spaces made by said the cemetery since its inception or since January 1, 1961,
whichever date is later.

(2) The nature and character of the assets comprising such care fund.

(3) The name of the financial institution or trustees or other entity which
had custody and control of such fund.

B. A like affidavit shall be filed with the board at the end of each fiscal year
thereafter for the operation of such cemetery.

C. No cemetery in existence on August 1, 1962, which prior to such date
had sold or contracted to sell lots in said the cemetery with a provision for
perpetual or endowed care shall thereafter continue to operate as a perpetual
or endowed care cemetery without having filed and without hereafter filing
the affidavits required by this seetienr Section. However, an affidavit filed
by a cemetery before July 31, 1974, and recorded in the mortgage records of
the parish of its domicile, setting forth that the perpetual care or endowed
care fund has been properly and continually maintained since January 1,
1961, shall be considered conclusive proof that the provisions of this seetien
Section have been complied with and shall place said the cemetery authority
within the excepted cemeteries.

§458. Prohibited acts; injunctions

No person or cemetery authority shall offer for sale or sell any interment
space in any cemetery with a provision for perpetual or endowed care, or
in any manner represent, advertise, or hold out to the public that said the
cemetery, or any portion thereof, is entitled to perpetual or endowed care
unless and-untit such person or authority has complied with the provisions of
this Chapter. The board may institute legal proceedings to enjoin any person
or cemetery authority from violating the provisions of this Section.

§459. Cemeteries exempt

The provisions of this ekapter Chapter shall not apply to any family burial
ground or religious, fraternal, municipal, state, or federal cemetery.

§459.1. Trust fund transfers

A. The provisions of R.S. 8:459 notwithstanding, whenever the ownership
or management of a cemetery is transferred and by virtue of such transfer
becomes a family burial ground or a religious, fraternal, municipal, state, or
federal cemetery, the existing perpetual care trust fund of such transferred
cemetery shall remain permanently intact and only the income therefrom
shall be expended. The income shall be used solely for the upkeep and
maintenance of said the cemetery.

B. The trustee of any such perpetual care trust fund shall be a federally
insured financial institution or trust company located in Louisiana and
authorized to exercise trust or fiduciary powers under in accordance with

the laws of Louisiana or the United States.
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§460. Penalties

Whoever violates any of the provisions of this ehapter Chapter, shall, upon
conviction, be fined not more than one thousand dollars, or imprisoned for
not more than six months, or both.

§461. Examination of endowment funds; expenses

B. The expense of the examination as provided hereinr in Subsection A

of this Section shall not exceed two hundred fifty dollars per day for each
examiner engaged in the examination, but when the examination requires
more than two days, the cost shall be paid by the cemetery authority in an
amount not to exceed a total of five hundred dollars, unless irregularities
are found, in which case the cemetery authority shall pay the full cost of the
examination. The examination shall be privately conducted in the principal
office of the cemetery authority or trustee.

§465. Order requiring reinvestment in compliance with law; actions for
preservation and protection

A. All funds held in trust for perpetual care purposes shall be administered
by the trustee with such skill and care as a man of ordinary prudence,
discretion, and intelligence would exercise in the management of his own
affairs, not in regard to speculation butin regard to the permanent disposition
of his funds, considering the probable income as well as the probable safety
of his capital, subject to the following restrictions:

(1) No such funds shall kereafter, directly or indirectly, be loaned to or
invested with any of the following:

(b) Any trustee of said the funds.

(¢) Anyone related by blood, adoption, or marriage to any individuals
included in Subparagraphs (a) and (b) abeve of this Paragraph.

(2) An affidavit from the borrower that, to the best of said the borrower’s
knowledge and belief, the subject loan is not in violation of these restrictions,
shall suffice to establish for the trustee a conclusive presumption that such
is the case.
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(4) Investment of such funds shall only be made in any of the following:

(h) Loans secured by a mortgage or mortgages on improved immovable
property situated exclusively in the this state effzouistana for not more than
an aggregate of seventy-five percent of the appraised value of the property
and for a term amortized over a period not exceeding thirty years:;, and unless
otherwise provided by regulation of the Louisiana Cemetery Board must
shall bear interest at not less than the maximum rate permitted at the time
of investment by the Federal Housing Administration for loans to be insured.

(5) Whenever any of the funds of an endowment or perpetual care trust
are invested in or secured by a mortgage or whenever such a mortgage
represents part of the assets of such a fund, the trustee shall retain in its own
or constructive custody and furnish the cemetery authority with the following
documents:

(d) An original, or phete—eoepy photocopy, of an appraisal current at the
time of the mortgage, sai i which shall be made by an appraiser
meeting the qualifications of the board, as provided by rule and regulation.

B. Whenever the board finds, after notice and hearing, that any endowment
or perpetual care funds have been invested in violation of this title Title, it
shall, by written order mailed to the trustee and to the cemetery authority,
require the reinvestment of the funds in conformity with this title Title within
the period specified by it, which shall not be more than six months. Such
period may be extended by the board in its discretion.

C. The board may bring actions for the preservation and protection of
endowment or perpetual care funds in the district court of the parish in which
the cemetery is located, and the court may appoint a substitute trustee or
trustees and make any other order necessary for the preservation, protection,
and recovery of endowment or perpetual care funds whenever a cemetery
authority or the trustee of such funds has done any of the following:

(1) Transferred or attempted to transfer any property to or make any loan
from or investment with the endowment or perpetual care funds in violation
of Subsection A of this Section.

(2) failed Failed to reinvest endowment or perpetual care funds in
accordance with a board order issued under pursuant to the authority of
Subsection B of this Section;exr;.

(3) invested Invested endowment or perpetual care funds in violation of
this title;-ox; Title.

(4) taken Taken action or failed to take action to preserve and protect the
endowment or perpetual care funds, evidencing a lack of concern therefor;
of; .
(5) beeome Become financially irresponsible or transferred control of the
cemetery authority to any person who, or business entity which, is financially
irresponsibles-et; .

(6) beeome Become in danger of insolvency or has gone into bankruptcy or
receivership:oer;.

(7) taken Taken any action in violation of this title Title or failed to take
action required by this title Title or has failed to comply with lawful rules,

regulations, and orders of the board.

§501. Application

A. Except as hereinafter provided in this Chapter, no person or legal
entity, including a cemetery authority, shall, directly or indirectly, enter into
a contract for the sale of personal property or services which may be used
in a cemetery in connection with the disposing or commemorating of the
memory of a deceased human being, if delivery of such personal property or
performance of such services is to be made more than one hundred twenty
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days after entering into such contract, except as provided in R.S. 8:502(A),
502.1, and 502.2.

§502. Payments to trust; amounts required

A.(1)(a) Any cemetery authority or other entity entering into a contract for
the sale of such personal property as described in R.S. 8:501
when the delivery of the personal property within the meaning of R.S. 8:502. 1
is made more than one hundred twenty days after entering into such contract
shall deposit seventy percent of the price charged, less sales taxes, for each
item of personal property contracted for, contracted for at a discount, or
contracted for without charge into a trust fund established for that purpose.

D. Each deposit kerein required in Subsection A of this Section shall be
paid into the trust fund se established within twenty days after the close of
the month of receipt from the purchaser by the cemetery authority or other
entity, except that the entire amount required to be deposited based upon the
sales price, less sales taxes, shall be se deposited in trust within seven years
from the date of the original sale, regardless of whether or not all amounts
due therefor shall have actually been paid.

§502.2. Suppliers
No person, firm, or corporation shall be deemed considered a supplier for
purposes of R.S. 8:502.1 unless it does all of the following:

(5) Submits evidence insuring that all personal property purchased through
a Louisiana cemetery authority or other entity and being stored by said the
supplier is insured for casualty, theft, or other loss normally assumed by a
compensated depositary andfer or bailee for hire.

§503. Withdrawals from trust

A. The funds shall be held in trust both as to principal and income earned
thereon, and shall remain intact, except that the costs of operation of the
trust may be deducted from the income earned thereen, until delivery
of the personal property is made or the services are performed by the
cemetery authority or other entity or until the death of the person for whose
benefit the contract was made. Upon delivery of the personal property or
performance of the services, the cemetery authority or other entity shall
certify such delivery or performance to the trustee and the amount of money
plus income on deposit with trustee to the credit of that particular contract.
Upon such certification, or in case of death prior to such certification, and
upon submission of documentation as required by rules and regulations
promulgated by the board, the amount of money on deposit to the credit of
each particular contract, including principal and income earned thereen,
shall be forthwith paid to the cemetery authority or other entity. The trustee
may rely upon all such certifications hereinr required to be made pursuant to
this Section and shall not be liable to anyone for such reliance.

B. If for any reason a cemetery authority or other entity that has entered
into a contract for the sale of personal property or services and has made
the deposit into the trust fund as herein required in this Section to be made
cannot or does not provide the personal property or perform the services
called for by the contract within a reasonable time after request in writing to
do so, the purchaser or his heirs or assigns or duly authorized representative
shall have the right to provide such personal property or services, and, having
done so, shall be entitled to receive the deposit to the credit of that particular
contract. Written instructions to the trustee by the cemetery authority or
other entity directing the trustee to refund the amount of money on deposit,
or an affidavit by either the purchaser or one of his heirs or assigns or duly
authorized representative, stating that the personal property or services were
not provided, shall be sufficient authority for the trustee to make refund of
the funds on deposit to the person submitting the affidavit. The trustee shall
not be held responsible for any such refunds made on account of the cemetery
authority’s or other entity’s written direction or an affidavit submitted in
accord with this seetienr Section. However, nothing kerein contained in this
Section shall relieve the cemetery authority or other entity from any liability
for nonperformance of the contract terms.

C. If the cemetery authority or other entity cannot deliver the personal
property sold because of a national emergency, the provisions of Subsection
B shall be suspended for the duration of said the emergency and for fifteen
days following the termination thereof.

D. If the purchaser defaults in making payments, the cemetery authority or
other entity shall have the right to cancel the contract and to withdraw from
the trust fund the entire balance to the credit of the defaulting purchaser’s
account as liquidating damages. In such event, the trustee shall deliver said
the balance to the cemetery authority or other entity upon its certification,
and upon receiving said the certification the trustee may rely thereenr upon
the certification and shall not be liable to anyone for such reliance.

§504. Payments to purchaser; change of domicile

If after final payment a purchaser moves his domicile to a point that makes
delivery of the personal property or services impossible or impractical,
the trustee shall refund to the purchaser the principal amount of money
on deposit to the credit of that particular contract, less the income earned
thereon, which shall be paid to the seller.

§505 Annual reports by trustee;; final accounting by trustee required

Annually, a trustee, within ninety
days after the close of the a cemetery authorlty s business year, shall file with
the board a financial report of the merchandise trust fund, setting forth the

principal thereof, the investments and payments made therefrem, and the
income earned and disbursed. The board may require the trustee to make
such additional financial reports as it deems reasonably advisable.

B. Within sixty days of the resignation of a trustee and transfer of the trust
fund to the successor trustee, the resigning trustee shall file with the board
a financial report of the merchandise trust fund, setting forth the principal
thereof, the investments and payments made therefrem, and the income
earned and disbursed from the last reporting period through the date of
resignation and transfer of the trust fund to the successor trustee.

§505.2. Resignation of trustee; orderly transfer of trust fund
Whenever a trustee resigns, all of the following documentation must shall
be filed with the board to insure an orderly transfer of the trust fund from the

resigning trustee to the successor trustee:

(3) A written statement from the successor trustee, qualified under in
accordance with R.S. 8:454(B)(1), accepting the trust fund.

§506. Examination by board; expenses

B. The expense of the examination as provided kerein in this Section shall
not exceed two hundred fifty dollars per day for each examiner engaged in
the examination, but when the examination requires more than two days, the
cost shall be paid by the cemetery authority or other entity in an amount not
to exceed a total of five hundred dollars, unless irregularities are found, in
which case the cemetery authority or other entity shall pay the full cost of the
examination.

C. In making such examination, the board shall:

(1)(a) Have free access to the books and records relating to the merchandise
trust funds:, their collection and investment, and individual contracts for the
sale of personal property or services as described in this Chapter;:saie.

(b) Make the books and records shall-be-made available for examination in
the principal office of the cemetery authority, other entity, or trustee located
within the state of Louisiana.

§506.1. Failure to make required deposits; action

A. If any report filed with, or any examination made by, the board shew
shows that the minimum amounts required have not been collected and
deposited in the merchandise trust fund, the board shall require the cemetery
authority, or other legal entity required to establish a merchandise trust fund,
to immediately comply with the requirements of this Title.

§507. Nonwaiver of provisions of ekapter Chapter

Any provision of any contract for the sale of personal property or the
performance of services herein contemplated in this Chapter which waives
any of the provisions of this Chapter 8 shall be void.

§508. Penalties

Any cemetery authority or other entity, as defined in this Chapter 8, failing
to make the required deposits to the trust fund or otherwise violating the
provisions of this Chapter 8 shall be guilty of a misdemeanor, punishable by
fine of not less than two hundred dollars or more than one thousand dollars,
or by imprisonment of not less than thirty days nor more than one year, or
both, and each violation of this Chapter 8 shall constitute a separate offense.

§601. Application of ehapter Chapter

This ekapter Chapter applies to all structures, including but not limited
to mausoleums, tombs, columbariums, niches, lawn crypts, and underground
crypts used, intended to be used, or converted or altered for use for the
interment of the remains of two or more persons, whether erected under,
above, or partially below the surface of the earth.

§604. Improper construction a nuisance; penalty

Every owner or builder of a structure erected or converted in violation of
this title Title shall be guilty of maintaining a public nuisance and, upon
conviction, shall be punishable by a fine of not less than five hundred dollars
nor more than five thousand dollars or by imprisonment for not less than one
month nor more than six months, or both.

§605. Construction in compliance with existing laws

The penalties of this ekapter Chapter shall not apply as to any structure
that is in existence on July 31, 1974, which at the time of construction was
constructed in compliance with the laws then existing, provided its continued
use is not in violation of the laws for the protection of the public health.

§606. Commencement and completion requirements; application form,;
application fee

B. A cemetery authority shall be required to commence construction
pursuant to the plans filed with the board within forty-eight months after the
date of the first sale of each section of the structure in which sales, contracts
for sales, or reservations for sales are being made, and the construction of
each such section shall be completed within five years after the date of the
said first sale. However, extensions not to exceed one year; may be granted by
the board for reasonable cause. Further extensions may be granted pursuant
to Subsection C of this Section. If the structure is not completed within the
time specified herein in this Subsection, all monies paid plus any monetary
penalties assessed by the board shall be paid to the purchasers, unless the
cemetery authority delivers a completed interment space acceptable to the
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purchaser in lieu of the interment space purchased.
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§653. Opening graves; stealing body; receiving same

B. Whoever purchases or receives, except for interment or cremation, any
such dead body or any part thereof, knowing that the same has been removed
in violation of this seetien Section, shall be punished by imprisonment for
not more than three years or by a fine of not more than one thousand dollars,
or both.

§663. Collection, analysis, and reburial of exposed human skeletal remains

B. This Section shall apply only to municipal cemeteries as defined in R.S.
8:1, and to cemeteries that do not currently hold a certificate of authority
under in accordance with this Title.

C. The words and phrases in this Section shall have the meanings given
to them in Chapter 10-A of this Title unless the context clearly indicates
otherwise.

D.

(2) Upon a failure or refusal of the cemetery authority to comply with a
demand made under in accordance to Paragraph (1) of this Subsection and
with the express written permission of the cemetery authority, the attorney
general or students and instructors of institutions of higher education from
the disciplines of anthropology, archaeology, biology, and mortuary science
may undertake the systematic collection of human skeletal remains and
burial items that are exposed to the surface and are at risk of being looted
from cemeteries within the state.

(4) The attorney general may collect the exposed human skeletal remains
or may delegate that authority to a qualified party ander pursuant to this
Subsection.

E. The following procedures and protocols shall be followed in undertaking
any collection program under as provided in this Section:

(1) Priorto any collection activity notification, proof of compliance with this
Section shall be provided to the Louisiana Cemetery Board, the Louistana
Piviston—of-Arehaecology Department of Culture, Recreatlon and Tourism,
division of archaeology, and the attorney general, in writing.

F. The following protocols shall be the responsibility of the cemetery
authority:

(3) In the event that no cemetery authority is identifiable, such human
skeletal remains shall be curated by the collecting entity in a manner that
conforms to the LeuistanaDivisionoef-Arehacology Department of Culture,
Recreation and Tourism, division of archaeology curation guidelines. Such
human skeletal remains may be re-interred in an unused portion of the
subject cemetery pursuant to an order of a court of competent jurisdiction.

G. There shall be no liability on the part of, and no action for damages
against, any of the following:

(4) The Louisiana Cemetery Board, the LouistanaDPivision-of-Arechaeology
Department of Culture, Recreation and Tourism, division of archaeology, and
the attorney general, and their agents or employees, shall not be liable in
damages under any law of the state or any political subdivision for their role
in administering portions of this Section.

§673. Definitions

As used in this Chapter, ﬂﬂess—t-he—eeﬂ-te*t—&eaﬂy—mdfeates—eﬂtemﬂe—
the following terms shal have the following meanings indieated unless the

context clearly indicates otherwise:
ES ES

§676. Powers and duties of the secretary

A. The secretary shall have the following powers and duties:

(6) To issue permits for the disinterment andferferthe or scientific study of
human skeletal remains and burial artifacts found in unmarked burial sites.
The secretary may adopt rules and regulations to provide for the issuance of
emergency permits by the state archaeologist.

koosk sk

B. Civil damages, except for attorney fees, recovered by the secretary,
subject to applicable provisions of law, shall be used by the secretary to
implement and enforce this Chapter and to fund activities of the Department
of Culture, Recreation and Tourism, division of archaeology, in regard to
restoration and protection of burial sites, in accordance with regulations
adopted by the secretary and other applicable laws. Attorney fees shall be
paid to the Louisiana Department of Justice.

C. Provisional permits may be used by the Department of Culture,
Recreation and Tourism, division of archaeology, until rules and regulations
governing permitting are adopted.

k% ok
§680. Discovery of unmarked burial sites, human skeletal remains, and
burial artifacts
A. Any person who has reason to believe he er—she has discovered an
unmarked burial site or received human skeletal remains from an unmarked
burial site shall notify the law enforcement agency of the jurisdiction where

the site or remains are located within twenty-four hours of discovery. Any
person who has reason to believe he er—she has discovered or received
burial artifacts shall notify the secretary through the Department of Culture,
Recreation and Tourism, division of archaeology, within seventy-two hours of
the discovery. Failure to give notice asrequired is a misdemeanor punishable
by a fine of not less than one hundred dollars nor more than one thousand
dollars.

C. Each law enforcement agency that receives notice of an unmarked burial
site or human skeletal remains shall immediately notify the coroner of the
parish where the site or remains are found. The law enforcement agency shall
also notify the secretary through the Department of Culture, Recreation and
Tourism, division of archaeology, within two business days of any discovery
unless circumstances indicate that the death or burial is less than fifty years
old or that there is need for a criminal investigation or legal inquiry by the
coroner.

#* ok %k

§701. Application

This ehkapter Chapter applies to all undeveloped land of a cemetery
authority that is used, intended to be used, or converted into use for the
interment of human remains.

§702. Standards of construction

No undeveloped land shall be sold or otherwise disposed of for use for the
interment of human remains unless the person, cemetery authority, or other
entity that intends to sell or otherwise dispose of such land for such use has
made reasonable and adequate provisions for the installation of the necessary
roadways, walkways, drainage, embellishments, features, landscaping, and
other facilities that will insure the completion of said the undeveloped land
into the kind of cemetery that is being or will be represented for sale to the
buying public.

§703. Compliance with ordinances and specifications

The development of satd the undeveloped land shall comply with the laws,
ordinances, building codes, and any and all other lawful requirements of the
state, parish, and municipality in which the said land is located.

§704. Improper use a nuisance; penalty

Every landowner who sells or otherwise disposes of or causes or permits
the sale or other disposition of undeveloped land for use for the interment
of human remains in violation of this seetien Section shall be guilty of
maintaining a public nuisance and, upon conviction, shall be punishable by
fine of not less than five hundred dollars nor more than five thousand dollars
or by imprisonment for not less than one month nor more than six months, or
both.

§705. Construction in compliance with existing laws

The penalties of this title Title shall not apply as to any land that is being
used for the interment of human remains if the continued use of such land is
not in violation of the laws for the protection of public health.

§706. Commencement and completion requirements

C. Failure to commence andfer or complete development within the time
herein required in this Section shall be a misdemeanor punishable by fine
of not less than two hundred dollars nor more than one thousand dollars or
by imprisonment of not less than thirty days nor more than one year, or both.

§801. Recognized owner of title

The person or persons or entity in whose names the official title to a
cemetery space appears in the official records of a cemetery authority shall
be treated as the owner of saidl the space by the cemetery authority.

§802. Transfer of ownership rights

E3

ok
B. A cemetery authority may refuse to give its consent to a sale, use, or
transfer of, or mayrefuse toissue a deed or other evidence of title to a cemetery
space or the right of interment, se-toeng-as if there is any indebtedness due on
such right of interment or cemetery space.
kook sk

E. Whenever a cemetery authority makes an interment on the authority of a
person who presents the official title to the cemetery space in which the said
interment is to be made, the right of the cemetery authority to make said the
interment shall be conclusively presumed, but it shall have the right to refuse
to permit an interment if it receives a written protest from any person who,
in the sole judgment of an officer of the cemetery authority, has a reasonable
basis for objecting.

F. In dealing with an owner, a cemetery authority may rely upon, for all
purposes, the last address of said the owner that is on file in the office of the
cemetery authority, and any notice forwarded to the owner of record at said
the address shall be conclusively considered as sufficient and proper legal
notification for any and all purposes. If an owner wishes to change his official
address, it shall be his duty to notify the cemetery authority, in writing, and
when such a notice is received by the cemetery authority, the owner’s address
shall be promptly changed and, thereafter, said the new address shall prevail
for all purposes.

§803. Descent of title to cemetery space

Except as herein otherwise provided in this Chapter, every right of
interment and cemetery space shall be subject to the laws of Leuisiana
this state pertaining to community property, inheritance, including but not
limited to the laws of intestacy, donations inter vivos and mortis causa, and
successions.
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§805. When right of interment or cemetery space is inalienable

Subject to the approval of the cemetery authority, any cemetery space in
any cemetery may be conveyed by the owner or owners, by proper instrument
in a form approved by the cemetery authority, or such conveyance may be
so provided in the last will and testament of the owner to the cemetery
authority in perpetual trust for its preservation as a place of interment and
shall thereafter remain forever inalienable by act of the parties. The right
to use the said cemetery space as a place of interment of the dead of the
family of the owner and his descendants shall descend from generation to
generation, unless the act of conveyance in trust provides that interments in
the said space shall be confined to the remains of specified persons, in which
case the said space shall be forever preserved for the remains of the persons
so specified and shall never be used for any other purpose.

§806. Rights of co-owners

When the record title to a cemetery space or right of interment is in the
names of two or more persons, each shall be considered as having a vested
right therein and no conveyance or other disposition of said space or right
shall be recognized without the written concurrence of each said record
owner, but each owner shall have the right of interment in any unoccupied
portion of the cemetery space at the time of death.

§807. Co-owners; identification

An affidavit by any informed but disinterested person having knowledge of
the facts setting forth the fact of the death of one co-owner and establishing
the identity of the surviving co-owner named in the deed to any cemetery
space or right of interment, when filed with the cemetery authority, shall
constitute complete and sufficient authorization to the cemetery authority to
permit the use of one unoccupied portion of said the space in accordance
with the directions of the surviving co-owner.

§808. Co-owners may designate representative

When there are two or more owners of a cemetery space or right of interment,
they may designate one or more persons, firms or corporations, trustees, or
other entities to represent them and, upon filing written notice of designation
with the cemetery authority, the cemetery authority in its discretion shall
have the right to deal with such representative unless the cemetery authority
receives written revocation of the designation executed by all of the co-
owners or their heirs or legal representatives.

§809. Waiver of right of interment

Any surviving spouse, parent, child, or heir having a right of interment in
an interment space may waive such right in favor of any other relative or
spouse of a relative of the deceased record owner. Upon such waiver, the
remains of the person in whose favor the waiver is made may be interred in
the interment space.

§813. Correction of errors

A cemetery authority shall have the right to correct any and all errors that
may occur in or in connection with the operation of the cemetery, including
without limitation those involving or in connection with the making of an
interment, disinterment, or removal, or the description, transfer, granting
the right of use, or conveyance of a cemetery space, and in this connection,
the cemetery authority shall have the right to substitute, grant the right of
use, or convey, in order to correct any such errors, other interment rights,
approximately equal in value and location as far as feasible, as selected
by said the authority; or, in the sole discretion of said the authority, the
correction of an error may be accomplished by the refunding of the amount
of money paid on account of the acquisition or use of a cemetery space. If an
error involves an interment, the cemetery authority shall have the right to
remove and transfer the remains that are involved.

§901. Unlawful to use, lease or sell for drilling, mining, or prospecting;
penalty

A. Tt shall be unlawful to use, lease, or sell any tract of land which is
platted, laid out, or dedicated for cemetery purposes and in which human
bodies are interred, on any part of such tract, for the purpose of prospecting,
drilling, or mining; provided that the prohibition of leasing contained in this
seetion Section shall not apply to any oil, gas, or mineral lease that contains a
stipulation forbidding drilling or mining operations upon that portion of the
leased premises which is included within the cemetery.

B. Whoever violates this seetienn Section shall be fined not less than one
hundred dollars nor more than five hundred dollars, or be imprisoned for not
less than thirty days nor more than six months, or both, and each day during
which drilling, mining, or prospecting is conducted or prosecuted shall be
considered a separate offense.

§902. Underground burials; depth

Any cemetery sexton or other person digging graves for underground
interments shall dig sufficiently deep to allow for at least two feet of soil to
cover the entire area of the casket, unless the said interment is in a burial
vault, coping, or lawn crypt.

§903. Maintenance of cemetery spaces more than fifty years old; sale of
repaired abandoned cemetery spaces

A. Cemetery authorities may renovate and repair but not demolish, at their
own cost andfer or in conjunction with any private, state, or federal grant
or fund, cemetery spaces within their cemeteries that are more than fifty
years old and which have deteriorated, when the record owner or his spouse
or heirs have neglected to do such renovation within one year after written
notice mailed by registered or certified mail to the last known address of the
last record owner on the records of the cemetery authority, the posting of

notice on each of such cemetery spaces, and advertising in the official journal
of the parish or municipality notifying the owner thereof that such renovation
and repair will be made, unless the owner thereof objects by written notice
to the office of the cemetery authority before the end of the one year period.
Upon failing to receive any objections, after due notice has been given,
the cemetery authority may proceed with the repairs or renovations with
impunity.

B. Cemetery authorities may require the payment of all documented repair
andfor and renovation costs before any such renovated or repaired interment
space may thereafter be used.

§903.1. Cemeteries; maintenance of vaults and wall vaults more than fifty
years old; reclamation by authority

A. Cemetery authorities of municipal, religious, and nonprofit cemeteries
may renovate, repair, apdfor and maintain vaults andfer and wall vaults in
question, at their own cost andfer or in conjunction with any private, state,
or federal grant or fund, vaults andfer and wall vaults over fifty years old, or
vaults andfer and wall vaults located in cemeteries more than one hundred
years old, which have deteriorated or are in a ruinous state under the
following conditions:

(1) In the event that the cemetery authority has no evidence of ownership or
interments in the vault andfer or wall vault in question, it may immediately
make the repairs, renovations, and maintenance and after same have been
completed, publish as part of a general notice in the official journal of the
parish or municipality a notice notifying all persons that if no one comes
forward to the office of the cemetery authority with written evidence of
ownership of the vault andfer or wall vault in question within sixty days of
the date of publication then the cemetery authority shall have the right to
reclaim the ownership of the vault andfer or wall vault in question and resell
same.

(2) In the event that there is evidence of an interment or interments in
the vault andfer or wall vault in question, and the cemetery authority has
no evidence of ownership, the remains may be immediately removed and
temporarily reinterred at another location, and the cemetery authority shall
then have the power to immediately make the renovations, repairs, and
maintenance necessary, and the same notice procedure set forth in Paragraph
(1) of this Subsection shall be followed, except that all persons shall have six
months to come forward to the office of the cemetery authority and present
written evidence of ownership in the vault andfer or wall vault in question,
and in the event that anyone fails to do so within the time prescribed, then
the vault andfer or wall vault may be reclaimed by the cemetery authority
and resold.

(3) In the event that records of the cemetery authority indicate that there
is a record owner of the vault andfer or wall vault in question, the remains,
if any, may be immediately removed and temporarily reinterred at another
location, and the cemetery authority shall have the right and power to
immediately make the necessary renovations, repairs, and maintenance, then
the cemetery authority shall attempt to contact the owner by registered or
certified mail at his last known address, and also publish as part of a general
notice in the official journal of the parish or municipality in question a notice
stating that in the event the owner or his heirs fail to come forward to the
office of the cemetery authority within six months of the date of the notice
and submit written proof of ownership, then the vault andfer or wall vault in
question may be reclaimed and resold by the cemetery authority.

(4) In addition to the notifications called for in Paragraphs (1), (2), and
(3) hereinabove of this Subsection, the cemetery authority shall also post a
common or general sign or notice in a conspicuous place in the cemetery
informing the public of the above so that claimants may come forward in the
manner prescribed kerein in this Section to assert their rights.

(5) Under no circumstances shall the cemetery authority be prevented from
doing repairs, renovations, and maintenance to vaults andfer or wall vaults if
same are necessary for the preservation of the section of vaults andfer or wall
vaults in question andfer or the beautification of the cemetery. If it becomes
necessary to remove remains therefrom, the cemetery authority shall have
this right and power as set forth above, but the remains must shall be kept
separate until the herein prescribed time period has elapsed so that they can
be identified.

(6) After the renovations, repairs, and maintenance have been completed
and the prescribed time period has lapsed, and the cemetery authority has
reclaimed the ownership of the vault andfer or wall vault in question, then all
of the remains removed in accordance with the provisions of this Paragraph,
shall be interred in a common burial place, but the cemetery authority shall
retain records, tablets, stones, and other information regarding which vaults
andfer or wall vaults same were removed from and the interments therein,
and the names of the deceased persons in question, if they are available.

(7 Under no circumstances shall any—of-the—aboeve this Subsection be
construed in—sueh—a—fashien—as to prevent a cemetery authority from
immediately making repairs, renovations, andfer or maintenance of wall
vaults in the event that same it is necessary for the protection of the health
and welfare of the general public.

(8) If a person comes forward to the cemetery authority within the time
periods prescribed in Paragraphs (1) through (3) hereof of this Subsection
with satisfactory written evidence of ownership or title to the vault and/
or or wall vault in question, the cemetery authority may require that they
pay-their he pay his pro rata share, to be reasonably determined by the
cemetery authority, of all actual costs and expenses of repairs, renovations,
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and maintenance before the said vault andfer or wall vault may thereafter
be used by them him and their his title thereto confirmed. If there is some
other impediment or objection to reuse of the vault andfer or wall vault in
question, they-must he shall still pay their pro rata share of all costs as set
forth kereinabeve in this Section to confirm their his title to same, otherwise
ownership or title may be reclaimed by the cemetery authority and the
space resold. Under no circumstances shall the owner of the vault andfer
or wall vault in question be able to object to the repairs, renovations, and
maintenance done or to be done if it is necessary for the preservation of the
section of vaults, andfer or wall vaults in question, or the protection of the
health and welfare of the general public.

B. The provisions kereof in this Section shall be inapplicable with respect
to any tomb, vault, or wall vault placed in perpetual care.

§904. Speculative sales and purchases prohibited; penalties

A. Tt is declared to be against the public policy of this state for any person,
firm, corporation, association, or other legal entity to speculate in interment
spaces. Accordingly, it shall be unlawful for any person, firm, corporation,
association, or other legal entity, except a licensed cemetery authority, to sell
or buy an interment space or spaces for the purpose of resale at a profit.

B. Whoever violates this seetient Section shall be fined no more than five
hundred dollars or be imprisoned for not more than six months, or both, for
each interment space se bought or sold.

§905. Upkeep of cemeteries; local ordinance authorized; penalty; definition
of “shareholder”

C. As used in this Section, “shareholder” shal-mean means any person who
owns a controlling share or a majority of the stock of the cemetery corporation.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 575
HOUSE BILL NO. 935
BY REPRESENTATIVE BOYD
AN ACT

To amend and reenact R.S. 22:1667(A), relative to catastrophe claims

adjusters; to require training; to require registration of certain individuals;

to require certification; to provide for an effective date; and to provide for

related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 22:1667(A) is hereby amended and reenacted to read as
follows:

§1667. Catastrophe or emergency claims adjuster registration

A.(1) Notwithstanding any other provision of law to the contrary, in the event
of a catastrophe or an emergency, no adjuster’s license shall be required for
an individual who is employed or retained by an insurer and brought into
this state for the purpose of investigating or making adjustment of losses
resulting from the catastrophe or emergency. However, the commissioner
shall establish procedures to register these such individuals.

(2) The commissioner shall prepare and make available to individuals
registered pursuant to this Section a handbook for adjusting in this state that
includes information relevant to evaluating property damage arising out of
an emergency or disaster. The handbook shall be similar or equivalent to one
hour of continuing education for licensees.

3) An adjuster registered pursuant to this Section shall certify that he has
read and understands the most recent edition of the handbook, provided forin
Paragraph (2) of this Subsection, on a form promulgated by the commissioner
within ten days of registration. An insurer employing or retaining an
adjuster registered pursuant to this Section shall maintain in its records the
certifications provided for in this Paragraph for all such adjusters and shall
make the certifications available to the commissioner upon request for such.

Section 2. This Act shall become effective January 1, 2023.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 576
HOUSE BILL NO. 946
BY REPRESENTATIVE DUSTIN MILLER
AN ACT

To amend and reenact R.S. 17:1944.1(B)(1) and (C) and to enact R.S. 17:1944.1(B)

3)e), relative to local special education advisory councils; to provide

relative to membership on such councils; to provide relative to reports from

such councils; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 17:1944.1(B)(1) and (C) are hereby amended and reenacted
and R.S. 17:1944.1(B)(3)(c) is hereby enacted to read as follows:

§1944.1. Local special education advisory councils; creation; purpose

B.(1) The number of council members and composition of the council shall
be determined by the local public school superintendent or the administrative
head of each charter school or other public school. However, the council’s
membership shall be composed as follows:

(a) Fifty Except as otherwise provided by this Subparagraph, at least fifty
percent of the membership shall be parents or legal guardians of students
with an exceptionality, other than gifted and talented, who are enrolled in
a school under the jurisdiction of or who are receiving special education
services from the public school governing authority, none of whom shall be
employees of the public school governing authority. One high school student
with an exceptionality, other than gifted and talented, and one person who
represents an entity that serves students with disabilities or families of
students with disabilities and who is not an employee of the school governing
authority may be counted to meet the requirement of this Subparagraph.

(b) Twenty-f i be-teachers;prineipals;o

e—Twenty-five At least ten percent of the membership shall be ether
special education stakeholders who are not represented by council members
selected under the provisions of Subparagraphs (a) and (¢) of this Paragraph.

() At least one member shall be a teacher, principal, or paraprofessional
who serves students with disabilities and who works in a school under the
jurisdiction of the public school governing authority.

©))

(¢) A council should be comprised of at least eight members. If a council
has fewer than eight members, the superintendent or administrative head of
a charter school shall provide an explanation of his decision to establish a
council with fewer than eight members. The explanation shall be provided
to the council, and the council shall include it as an addendum to the report
required by Subsection C of this Section.

C. Each special education advisory council shall meet at least three
times a year and shall submit a written report to the local public school
superintendent or the administrative head of the charter school or other
public school and the Special Education Advisory Panel in May of each
year regarding its activities. The local public school superintendent or
the administrative head of the charter school or other public school shall
ensure that the report is posted on the district’s or the school’s website, and
all such reports shall be submitted to the state Department of Education and
published on its website.

kook ok
Approved by the Governor, June 17, 2022.
A true copy:
R. Kyle Ardoin
Secretary of State
ACT No. 577

HOUSE BILL NO. 958
BY REPRESENTATIVE DUSTIN MILLER
AN ACT
To enact Part II-E of Chapter 11 of Title 40 of the Louisiana Revised Statutes
of 1950, to be comprised of R.S. 40:2120.11 through 2120.24, relative to
the licensure and regulation of nurse staffing agencies by the Louisiana

Department of Health; to provide for definitions; to provide for the licensure

and registration of nurse staffing agencies; to provide for the protection of

public rights to health care; to provide for licensed and certified personnel
in healthcare facilities; to provide for applicability provisions for
prospective agencies; to provide for regulations and grounds for issuance,
renewal, and denial of a license; to establish standards for the operation
of nurse staffing agencies; to provide for penalty provisions; to provide for
rulemaking requirements; to provide for fees; and to provide for related
matters.

Be it enacted by the Legislature of Louisiana:

Section 1. Part II-E of Chapter 11 of Title 40 of the Louisiana Revised
Statutes of 1950, comprised of R.S. 40:2120.11 through 2120.24, is hereby
enacted to read as follows:

PART II-E. LICENSING OF NURSE STAFFING AGENCIES
2120.11. Short titl

This Part shall be known and may be cited as the “Nurse Staffing Agency
Licensing Law”.

§2120.12. Purpose

The purpose of this Part is to authorize the Louisiana Department of Health
to promulgate and publish rules and regulations to provide for the licensure

f nur, ffin nci 2120.13. Definition

As used in this Part, the following terms have the meanings ascribed to
them in this Section:

() “Certified nurse aide” means an individual who has completed a Nurse

h

Aide Training an m ncy Evaluation Program I

as meeting the requirements of 42 CFR 483.151 and 483.154 or has been
rmin m n rovi in 42 CFR 483.1 n nd is li
as certified and in good standing on the state’s Certified Nurse Aide Registry.
() “Department” means the Louisiana Department of Health or any office
or agency thereof designated by the secretary of the department to administer
the provisions of this Part.
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3) “Healthcare facility” means any person, partnership, corporation,
unincorporated association, or other legal entity licensed pursuant to R.S.
40:2006 (AX2) and operating or planning to operate within the state.

(4) “Licensee” means any nursing agency properly licensed in accordance
with this Part.

(B) “Nurse” means a registered nurse as defined in R.S. 37:913 or a licensed
practical nurse as defined in R.S. 37:961.

(6) “Nurse staffing agency” means any person, partnership, corporation,
unincorporated association, or other legal entity that employs, assigns, or
refers nurses or certified nurse aides to render healthcare services in a
healthcare facility for a fee. However, for purposes of this Part, “nurse staffing
agency” does not include the following:

(a) A nurse staffing agency that solely provides services in Louisiana under
a contract or other agreement with the state of Louisiana, or any executive
branch department or agency thereof, as a result of a declared disaster,
emergency, or public health emergency.

(b) The federal or state government department or agency that provides
nursing staff or certified nurse aides to any health care provider setting,
evacuation site, or shelter location as a result of a declared disaster
emergency, or public health emergency.

(1) “Secretary” means the secretary of the Louisiana Department of Health
or his designee.

§2120.14. Licensure required

The department shall license nurse staffing agencies in accordance with
this Part. No person, partnership, corporation, unincorporated association,
or other legal entity may establish, operate, maintain, or advertise as a nurse
staffing agency in this state unless the person, partnership, corporation,
unincorporated association, or otherlegal entityislicensed by the department
in accordance with this Part.

§2120.15. Application for licensure; fees

A. An application to operate a nurse staffing agency shall be made to the
department on forms provided by the department. A separate license shall
be obtained for each location from which a nurse staffing agency is operated
unless the nurse staffing agency is owned and managed by the same entity,
person, or persons.

B. The application shall contain all of the following information:

Q) The name and address of the person, partnership, corporation,
unincorporated association, or other legal entity that is the applicant.

(2) If the applicant is a corporation, a copy of its articles of incorporation,
a_copy of its current bylaws, and the names and addresses of its officers,
directors,and shareholders owning more than five percent ofthe corporation’s
stock.

3) The names and addresses of the person or persons under whose
management or supervision the nurse staffing agency will be operated.

4 A statement of financial solvency.

(5) A statement detailing the experience and qualifications of the applicant
to operate a nurse staffing agency.

(6) Evidence of compliance with the Louisiana Workers’ Compensation
Law, R.S. 23:1020.1, et seq. with a minimum coverage in the amount of one
million dollars.

(1) _Evidence of profess1ona1 liability insurance in an amount sufficient to

rovi rage in rdance with th 1 amount r rable for all

malpractice claims as indicated in R.S. 40:1231.2.

8) An her rel nt information th rtmen rminesisn I
to properly evaluate the applicant and application as required by the
department by rule.

C. Any person, partnership, corporation, unincorporated association, or
other legal entity operating or planning to operate a nurse staffing agency
shall be assessed a nonrefundable fee of twelve hundred dollars, payable

h rtmen he time an initial licensin lication is m h
department and shall be assessed a nonrefundable fee of twelve hundred

llar iennially thereafter for ren 1 _of the 1li An rson

partnership, corporation, unincorporated association, or other legal entity
hall lin nt f fone hundr llars for failur imel
renew its license; the delinquent fee shall be assessed and shall become
n 1 h rtmen 12:01 n the fir followi
the expiration date of the license. These licensing fees are for the initial
lication and ren lofalicen nl rein ition her f
that may be assessed according to the laws, rules, regulations, and standards
h r li nur ffin n

§2120.16. Issuance of a 11cense

nr i fter r

fan lication for a li in rdan

with this Part, the secretary shall issue a license if it is determlned that
he li alifi affi

demonstrated compllance with this Part A 11cense 1ssued by the department
in rdan ith thi ion shall remain effi for ri

years unless the license is revoked or suspended pursuant to this Part. When
nur ffin neyi 1d or ownership is transferr: he transfer hall

notify the department and apply for a new license at least forty-five days prior
he transfer. The transferor shall remain r: nsible for th ration of
the agency until such time as a license is issued to the transferee.
§2120.17. Renewal of a license
At least thirty days prior to license expiration, the licensee shall submit
an application which meets the requirements of this Part for renewal of the

§2120.18. Grounds for denial of a license

An application for a license may be denied for any of the following reasons:

() Failure to comply with the minimum standards set forth by this Part as
well as any licensing regulations promulgated by the department.

(2) Conviction of the applicant of a felony offense.

() Insufficient financial or other resources to operate the nurse staffing
agency in accordance with the requirements of this Part and the minimum
standards, rules, and regulations promulgated in this Part.

(4) Failure to establish appropriate personnel policies and procedures for
selecting nurses and certified nurse aides for employment, assignment, or
referral.

(5) Failure to perform criminal history checks as required by R.S. 40:1203.1
et seq.

(6) Failure to report hours worked by certified nurse aides to the Certified
Nurse Aide Registry.

§2120.19. Suspension, revocation, or refusal to issue or renew a license

The department may, after appropriate notice and hearing, suspend,
revoke, or refuse to issue or renew any license if the licensee or applicant
fails to comply with this Part or the rules and regulations promulgated by the
department in accordance with this Part.

§2120.20. Minimum standards; prohibited actions

A. The department, by rule, shall establish minimum standards for the
operation of nurse staffing agencies. Those standards shall include but are
not limited to the following:

(1) The maintenance of written policies and procedures.

(2) The development of personnel policies, which include a personal
interview, a reference check, and an annual evaluation of each employee or
contracted staff.

() Licensure application and renewal application procedures and
requirements.

(4) Survey and complaint investigations.

) Provisions for denial, revocation, suspension and nonrenewal of
licenses, and appeals thereof.

6 uch other standards or regulations that will ensure proper care and
treatment of patients, clients, and persons receiving services.

B. Each nurse staffing agency shall have a nurse serving as a manager or
supervisor of all nurses and certified nurse aides.

C. Each nurse staffing agency shall ensure that its employees or contracted
staff meet the minimum licensing, training, and orientation standards for
which those employees or contracted staff are licensed or certified.

D. A nurse staffing agency shall not employ, assign, or refer for use in a
healthcare facility in this state, a nurse or certified nurse aide unless the
nurse or certified nurse aide is certified or licensed in accordance with the
applicable provisions of state and federal laws or regulations. Each certified
nurse aide shall comply with all pertinent regulations of the department

relating to the health and other qualifications of personnel employed in
healthcare facilities.

E. The department may adopt rules to monitor the usage of nurse staffing
agency services to determine their impact.
FQ ffin nci re prohibi from r irin ndition

of employment, assignment, or referral, that their employees or contracted

staff recruit new employees for the nurse staffing agency from among the

permanent employees of the healthcare facility to which the nurse staffing

n mpl r contr. ffh n ign r referr

(2) The healthcare facility is prohibited from requiring, as a condition of

employment, its employees to recruit nurse staffing agency employees or
contracted staff to become permanent employees at the healthcare facility.
I ffin nci r rohibi from offerin r_providin

financial incentives to their employees or contracted staff for the purpose
fin in rmanent empl f healthcare faciliti hich th I

assigned to become employed or enter into a contract with the nurse staffing

agency.

H.(1) Except as provided in Paragraph (2) of this Subsection, a nurse
staffing agency shall not require, in any contract with a nurse staffing agency
employee or contracted staff or a facility to which the employee or staff is

ign h ment of a fee if the empl r contr ff is hir
a permanent employee of the facility.

(2)@) A nurse staffing agency may require the payment of a fee if the fee
is payable solely by the facility and the contract with the facility specifies
hat the amount will ro-r n the length of time th
nurse staffing agency employee or contracted staff performs services for the
facility while in the employment of the nurse staffing agency. The fee shall
be reduced to zero over a period of time not to exceed eighteen weeks from
h f the nur ffin ncy’s initial ignment of the empl r

ontracted staff to the facility.
affin ha

11
employee or contracted staff was employed by a fac111ty as a permanent
mpl 1 han thir immediately pr ing th n initial

assignment of the employee or contracted staff to the facility.
2120.21. In ions; in ions; orders; civil penalti

A. The department may at any t1me, upon receiving a complaint from
alle ha affi

operatlng Wlthout a valldllcense issued bythe dep artment, 1nvest1gate any
nti rson, or person

license. If the application is approved, the license shall be renewed for an B. The department may examine the premises of any nurse staffing agency
itional - r peri nd m xamine and in rolls, recor r men

THE ADVOCATE * As it appears in the enrolled bill CODING: Words in striek-throtigh type are deletions from existing law; words under-

PAGE 31 scored (House Bills) and underscored and boldfaced (Senate Bills) are additions.




and other evidence in any survey or investigation. The nurse staffing agency
shall cooperate in any survey or investigation conducted by the department.
Failure to cooperate or produce any documentation for inspection or survey
may result in action up to and including license revocation.

C. The department shall assess a nurse staffing agency a survey or
investigation fee, not to exceed one thousand dollars, for any complaint
survey or investigation conducted by the department at which deficiencies
are substantiated. This survey or inspection fee shall be imposed by
the department only after the nurse staffing agency has completed the
administrative process which has upheld the deficiencies or the time for
filing any administrative appeal has expired. The survey or investigation
fee shall not exceed the cost of performing the survey. This fee shall be in
addition to any other sanctions.

§2120.22. Operation without a license; penalty

A. A nurse staffing agency shall not operate without a license issued by
the department. Any person, partnership, corporation, unincorporated
association, or other legal entity operating such an agency without a license
shall be guilty of a misdemeanor and upon conviction shall be fined no less
than two hundred fifty dollars nor more than one thousand dollars. Each day
of violation shall constitute a separate offense. It shall be the responsibility
of the department to inform the appropriate district attorney of the alleged
violation to ensure enforcement.

B. If a person, partnership, corporation, unincorporated association,
or other legal entity is operating a nurse staffing agency without a license
issued by the department, the department may have the authority to issue an
immediate cease and desist order to that person, partnership, corporation,
unincorporated association, or other legal entity. Any such agency
receiving a cease and desist order from the department shall immediately
cease operations until such time that the agency is issued a license by the
department.

C. The department shall seek an injunction in the Nineteenth Judicial
District Court against any person, partnership, corporation, unincorporated
association, or other legal entity operating an agency that receives a cease
and desist order from the department in accordance with Subsection B of this
Section and that does not cease operations immediately. Any such person,
partnership, corporation, unincorporated association, or other legal entity
operating an agency against which an injunction is granted shall be liable to
the department for attorney fees, costs, and damages.

§2120.23. Implementation

A. No nurse staffing agency shall be required to obtain a license in
accordance with this Part until the initial rules, regulations, and licensing
standards are promulgated by the department in accordance with the
Administrative Procedure Act.

B. Each person, partnership, corporation, unincorporated association, or
otherlegal entity operating an agencythat meetsthe definition of nurse staffing
agency as defined in this Part shall submit an initial licensing application
and fee to the department within ninety days of the promulgation of the
initial rules, regulations, and licensing standards. Ifthe person, partnership,
corporation, unincorporated association, or other legal entity is not licensed

ithin one hundr igh fter mission of its initial licensin
application and fee, the person, partnership, corporation, unincorporated
association, or other legal entity shall cease operations until such time as the
person, partnership, corporation, unincorporated association, or other legal

ntity is licen nur ffin n rtmen

§2120.24. Administrative rulemaking

Th rtment shall 11 rul nd r lations in rdan ith
the Administrative Procedure Act as necessary for the implementation of the
provisions of this Part.

Approved by the Governor, June 17, 2022.
A true copy:

R. Kyle Ardoin

Secretary of State

ACT No. 578
HOUSE BILL NO. 1031
BY REPRESENTATIVE FREIBERG
AN ACT
To enact Part II-A of Chapter 3 of Title 32 of the Louisiana Revised Statutes
of 1950, to be comprised of R.S. 32:461, relative to an annual road usage fee
on certain vehicles; to levy a road usage fee on electric and hybrid motor
vehicles; to provide for the administration, collection, and disposition of
fees; to provide for rulemaking authority; to provide for certain definitions;
to provide for the use of road usage fee proceeds; to provide for a special
effective date; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:
Section 1. Part II-A of Chapter 3 of Title 32 of the Louisiana Revised Statutes
of 1950, comprised of R.S. 32:461, is hereby enacted to read as follows:
PART II-A. ELECTRIC VEHICLES AND HYBRID VEHICLE
§461. Imposition of road usage fee; electric vehicles; hybrid vehicles;
ministration an llection; f pr
A.(1) There is hereby levied a road usage fee not to exceed one hundred
n dollar r r on h electri hicl hich i r n th

highways of this state and which is required to be registered in accordance

Revised Statutes of 1950, as amended.

(2) There is hereby levied a road usage fee not to exceed sixty dollars per
yvear on each hybrid vehicle which is operated upon the highways of this state
and which is required to be registered in accordance with the provisions of
Chapter 4 of Subtitle II of Title 47 of the Louisiana Revised Statutes of 1950,
as amended.

(3) Notwithstanding the provisions of Paragraphs (1) and (2) of this
Subsection, an electric vehicle or hybrid vehicle that is a school bus primarily
used to transport Louisiana students shall be exempt from the fee imposed
by this Subsection.

B. For purposes of this Section, the following terms shall have the following
meanings unless the context clearly indicates otherwise:

) “Electric vehicle” shall mean a vehicle which is powered by one or more
electric motors or energy stored in rechargeable batteries for propulsion.

(2) “Hybrid vehicle” shall mean a vehicle that uses gasoline, diesel fuel, or
special fuels in combination with an electric motor for propulsion.

(3) “Owner” shall have the same meaning as defined by R.S. 47:451.

(4) “Secretary” shall mean the secretary of the Louisiana Department of
Revenue.

C. Administration and collection of the road usage fee.

() The fees imposed by Subsection A of this Section shall be paid by the
owner ofthe electric vehicle and the owner of the hybrid vehicle on a calendar
ear basis. The fee shall be due on or before May 15th for the precedin
year in which the electric vehicle or hybrid vehicle was operated upon the

highways of this state.

(2) The secretary shall administer and is authorized to collect the fees
imposed by Subsection A of this Section with all the duties and powers
authorized by Chapter 18 of Subtitle IT of Title 47 of the Louisiana Revised
Statutes of 1950, as amended.

(3) In consultation with the secretary of the Department of Transportation
and Development, the secretary shall promulgate rules in accordance with
the Administrative Procedure Act relative to the following:

a) To develop a prorated fee schedule applicable to electric vehicles and
hybrid vehicles that are registered to be operated upon the highways of this
state for less than one year. The fee schedule may consider mileage, weight,
days operated, and other relevant factors to reasonably determine a fee that
is commensurate and in proportion with actual road usage in this state.

(b) To prescribe and publish forms, schedules, and methods upon which
the fee levied pursuant to this Section may be reported and remitted to the
secretary, including through the use of existing forms and schedules.

(c) To provide for collection and administrative procedures that the
secretary determines necessary to administer this Section.

D. The proceeds of the fees imposed by Subsection A of this Section shall
be deposited as follows:

(1) Seventy percent of the proceeds shall be deposited into the Construction
Subfund of the Transportation Trust Fund for use by the Department of
Transportation and Development on road and bridge preservation projects
included in the Highway Priority Program in accordance with the Department
of Transportation and Development’s definitions of such projects.

2) Thir rcent of th ro hall d i in he Parish
Transportation Fund and distributed to local governments in accordance

ith the formul forth in .48:756. Amoun istri m
local governments for any purpose that is a permitted use of funds received
from the Parish Tran rtation Fun

Section 2. The provisions of this Act shall be effective January 1, 2023.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 579
HOUSE BILL NO. 1039
BY REPRESENTATIVES MCKNIGHT AND DAVIS
AN ACT

To amend and reenact R.S. 40:1664.9(J) through (N) and to enact R.S.

40:1664.9(0), relative to life safety and property protection systems; to

provide for the electronic tagging of such systems using a Quick Response

code decal or hanging tag; to provide for collecting a fee to obtain a Quick

Response code decal or hanging tag; to provide for effectiveness; and to

provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 40:1664.9(J) through (N) are hereby amended and reenacted
and R.S. 40:1664.9(0) is hereby enacted to read as follows:

§1664.9. Fees; license endorsements for firms and persons; certifications;
Louisiana Life Safety and Property Protection Trust Fund

kok ok

J. The cost of a Quick Response (QR) code decal or hanging tag for purposes
of electronically tagging life safety and property protection systems and
equipment, with the exception of portable fire extinguishers and hoses, is
one dollar and fifty cents.

K. The fees established in this Section shall not be refundable except
under such conditions as the state fire marshal may establish.

K L.(1) A temporary conveyance device mechanic license may be issued

ith the provisions of Ch r 4 of itle IT of Title 47 of the Louisian by the office of state fire marshal upon receipt of either the following:
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(a) An attestation from the requesting licensed conveyance device
mechanic firm that, despite its best efforts, there is an insufficient number of
licensed conveyance device mechanics needed to perform conveyance device
mechanic activities or an imminent increase in conveyance device mechanic
activities.

(b) An attestation from the requesting licensed conveyance device
mechanic firm certifying that the person who seeks temporary licensure
has an acceptable combination of documented experience and education to
perform conveyance device mechanic activities without direct or immediate
supervision as determined by the office of state fire marshal.

(2) All attestations shall be submitted in the form of notarized affidavit.

(3) A temporary conveyance device mechanic license shall be valid for a
period of one hundred eighty days from the date of issuance and is valid only
for the work performed for the licensed conveyance device mechanic firm
that requested the temporary license pursuant to this Section.

(4) Temporary licenses may be approved by the office of state fire marshal
for renewal. The requesting licensed conveyance device mechanic firm shall
provide a notarized attestation to the office of state fire marshal certifying
that, despite its best efforts, there continues to be an insufficient number of
licensed conveyance device mechanics needed to perform conveyance device
mechanic activities or an imminent increase in conveyance device mechanic
activities.

(5) The office of state fire marshal may refuse to renew a temporary license
for a person that the office determines has had adequate opportunity to
obtain a license pursuant to the provisions of this Subpart.

(6) Initial and renewal fees for temporary licenses shall be in accordance
with Subparagraphs (C)(11)(a) and (b) of this Section.

= M.(1) An emergency conveyance device mechanic license may be
issued by the office of state fire marshal when an emergency exists in the
state due to a natural disaster, as declared by the president of the United
States or the governor, or major work stoppage, and the requesting licensed
conveyance device mechanic firm submits an attestation to the office of state
fire marshal certifying each of the following:

(a) The number of licensed conveyance device mechanics in the state is
insufficient to cope with the emergency or work stoppage, creating a shortage.

(b) The shortage of licensed conveyance device mechanics in the state
jeopardizes the safety of the public.

(2) The requesting licensed conveyance device mechanic firm shall submit
an attestation to the office of state fire marshal certifying that the person who
seeks emergency licensure has an acceptable combination of documented
experience and education to perform conveyance device mechanic activities
without direct or immediate supervision as determined by the office of state
fire marshal.

(3) The emergency license shall be valid for a minimum period of sixty
days from the date of issuance, shall entitle the licensee to the rights and
privileges of a licensed conveyance device mechanic, and is valid only for
the work performed for the licensed conveyance device mechanic firm that
made the request pursuant to this Section. The emergency license may be
extended but shall not exceed three hundred sixty-five days from the date
of initial issuance, unless mitigating circumstances regarding the emergency
declaration or work stoppage exist and are formally recognized by the state
fire marshal and an extension of the emergency license is determined to be
necessary.

(4) All attestations shall be submitted in the form of a notarized affidavit.

(5) Initial and renewal fees for emergency licenses shall be in accordance
with Subparagraphs (C)(11)(a) and (b) of this Section.

M- N.(1) The owner or his designee of an installed conveyance device,
except those exempt pursuant to R.S. 40:1664.5, shall register the conveyance
device with the office of state fire marshal.

(2) A firm that installs a conveyance device shall register the conveyance
device with the office of state fire marshal within thirty days of its installation.

N 0.(1) Subject to the exceptions contained in Article VII, Section 9 of
the Constitution of Louisiana, all monies received by the state fire marshal
pursuant to this Subpart, including but not limited to fees and fines, shall
be deposited immediately upon receipt in the state treasury and shall
be credited to the Bond Security and Redemption Fund. Out of the funds
remaining in the Bond Security and Redemption Fund after a sufficient
amount is allocated from that fund to pay all obligations secured by the full
faith and credit of the state which become due and payable within any fiscal
year, the treasurer, prior to placing such remaining funds in the state general
fund, shall pay an amount equal to the total amount of funds paid into the
state treasury by the state fire marshal pursuant to this Subpart into a special
fund which is hereby created in the state treasury and designated as the
Louisiana Life Safety and Property Protection Trust Fund.

(2) The monies in the Louisiana Life Safety and Property Protection
Trust Fund shall be used solely for implementation, administration, and
enforcement of this Subpart, and thereafter, for fire education or emergency
response by the state fire marshal and only in the amounts appropriated each
year to the state fire marshal or the board by the legislature. Any surplus
monies and interest remaining to the credit of the fund on June thirtieth of
each year after all such appropriations of the preceding fiscal year have been
made shall remain to the credit of the fund, and no part thereof shall revert
to the state general fund.

Section 2. R.S. 40:1664.9(0) is hereby enacted to read as follows:

§1664.9. Fees; license endorsements for firms and persons; certifications;
Louisiana Life Safety and Property Protection Trust Dedicated Fund Account

N 0.(1) Subject to the exceptions contained in Article VII, Section 9 of
the Constitution of Louisiana, all monies received by the state fire marshal
pursuant to this Subpart, including but not limited to fees and fines, shall
be deposited immediately upon receipt in the state treasury and shall
be credited to the Bond Security and Redemption Fund. Out of the funds
remaining in the Bond Security and Redemption Fund after a sufficient
amount is allocated from that fund to pay all obligations secured by the full
faith and credit of the state which become due and payable within any fiscal
year, the treasurer, prior to placing such remaining funds in the state general
fund, shall pay an amount equal to the total amount of funds paid into the
state treasury by the state fire marshal pursuant to this Subpart into a special
statutorily dedicated fund account which is hereby created in the state
treasury and designated as the Louisiana Life Safety and Property Protection
Trust Dedicated Fund Account.

(2) The monies in the Louisiana Life Safety and Property Protection
Trust Dedicated Fund Account shall be used solely for implementation,
administration, and enforcement of this Subpart, and thereafter, for fire
education or emergency response by the state fire marshal and only in the
amounts appropriated each year to the state fire marshal or the board by
the legislature. Any surplus monies and interest remaining to the credit of
the account on June thirtieth of each year after all such appropriations of
the preceding fiscal year have been made shall remain to the credit of the
account, and no part thereof shall revert to the state general fund. Monies
deposited into the account shall be categorized as fees and self-generated
revenue for the sole purpose of reporting related to the executive budget,
supporting documents, and general appropriation bills and shall be available
for annual appropriation by the legislature.

Section 3. The provisions of Section 2 of this Act shall supersede the
provisions of Section 10 of Act No. 114 of the 2021 Regular Session of the
Legislature that amend and reenact R.S. 40:1664.9(N).

Section 4.(A) Section 2 of this Act shall become effective when Section 10 of
Act No. 114 of the 2021 Regular Session of the Legislature becomes effective.

(B) Sections 1 and 3 and this Section of this Act shall become effective upon
signature by the governor or, if not signed by the governor, upon expiration
of the time for bills to become law without signature by the governor, as
provided by Article III, Section 18 of the Constitution of Louisiana. If vetoed
by the governor and subsequently approved by the legislature, this Act shall
become effective on the day following such approval.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 580
HOUSE BILL NO. 1040
BY REPRESENTATIVES LACOMBE, AMEDEE, DAVIS, FISHER,
FONTENOT, GOUDEAU, MCKNIGHT, MIGUEZ, NEWELL, PRESSLY, AND
THOMAS
AN ACT

To enact R.S. 6:1055, relative to the transmission and delivery of funds; to

provide relative to money transmission services; to provide for certain

delivery time periods;to provide for notice of availability of funds;to provide

for contracts and user agreements; to prohibit certain provisions; to provide

for notice of violations; to provide relative to the application of unfair trade

practices law; to provide for exceptions; to provide for enforcement by the

commissioner of the office of financial institutions in certain situations; to

provide for unauthorized or illegal acts; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 6:1055 is hereby enacted to read as follows:

§1055. Money transmitters; delivery of funds requirements; exceptions

A. Every mon ransmitter licen nd i n hall transmit th
monetary equivalent of all money or equivalent value received from a
consumer for transmission, net of any fees, or issue instructions committing
the money or its monetary equivalent, to the person designated by the

nsumer, or return h amoun h nsumer, within ten in
after receiving the money or equivalent value, unless otherwise ordered by
h nsumer. nder th rms of ntr for I 1 r
when the transmission is for the payment of goods or services, or unless the
licensee or its agent has reasonable cause to believe that a violation of law
has occurred, is occurring, or will occur in connection with transmitting the
money.

B. Forpurposesofthis Section, moneyis consideredtohave beentransmitted

hen it is mail rel he rel n men m for delivery, or i
otherwise available to the person designated by the consumer and, where

ibl ffort has k ] inf h igna

that the money is available.
C.(1) Any provision in a money transmitter licensee user policy or user
agreement which provides a financial penalty or stipulated damages against a
nsumer or charitable organization fin 1:1901, for ex in
a lawful and valid transaction under federal and state law is contrary to
1i 1i nd shall null an i

(2) A money transmitter licensee shall provide notice to a consumer of any

ran ion th he mon ransmitter fin ri f bein
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in violation of the user policy or user agreement and for which the licensee
seizes the transaction funds, unless such notice is prohibited by law. Any
funds seized by the money transmitter prior to providing such notice, unless
such notice is prohibited by law, and found to be from a lawful and valid
transaction under federal and state law shall be processed by the licensee in
accordance with Subsection A of this Section.

D. The enforcement of any choice-of-law provision in a money transmitter
licensee user policy or user agreement that would result in a contravention
of the public policy of this state as expressed by Subsection C of this Section
shall be null and void to the extent of such contravention.

E. A money transmitter licensee that seizes or holds funds pursuant to a
user policy or user agreement provision that is subject to nullification as
provided by this Section shall return to the consumer any funds held or seized
as a result of such violation, including any financial penalty or stipulated

damages assessed, and such money transmitter licensee may cancel the
service contract.

F. The commissioner of the Office of Financial Institutions shall have
the authority to enjoin a violation of this Section, and any such violation
shall be considered an unfair trade practice and shall subject violators to
the provisions of R.S. 51:1401 et seq. Entities covered by this Section shall
be subject to the enforcement powers of the commissioner of the Office of
Financial Institutions as provided in R.S.6:121.1. For purposes ofthis Section,
the provisions of R.S. 51:1406 shall not apply to a money transmitter licensee.

G.(1) The provisions of this Section shall not apply to any federally insured
financial institution, its subsidiaries, and affiliates.

(2) The provisions of this Section shall not apply to an operator of a payment
system or its subsidiaries and affiliates which are exempt from licensing
under The Sale of Checks and Money Transmission Act, R.S. 6:1031et seq.,
to the extent that the operator of a payment system provides processing,
clearing, or settlement services, between or among persons, in connection
with wire transfers, credit card transactions, debit card transactions, stored
value transactions, automated clearing house transfers, or similar funds
transfers.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 581
HOUSE BILL NO. 1058
(Substitute for House Bill No. 387 by Representative Hollis)
BY REPRESENTATIVE HOLLIS
AN ACT
To amend and reenact R.S. 9:3198(A)(2)(a) and (3), relative to the sale of
immovable property; to provide for property disclosure requirements
regarding homeowners’ associations; to provide for property disclosures
regarding restrictive covenants and building restrictions; and to provide
for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 9:3198(A)(2)(a) and (3) are hereby amended and reenacted to
read as follows:

§3198. Duties of the seller; delivery of property disclosure document;
termination of real estate contract; information contained in document and
inaccuracies; required disclosure of information relative to homeowners’
associations and restrictive covenants; liability of seller

A. kook sk

(2)@) Included with the property disclosure documents required by this
Section shall be astatement statements of notification to the purchaser as to
whether er-not he is obligated to be a member of a homeowners’ association
as a homeowner in the community in which he is purchasing property and
whether the residential property he is purchasing is subject to a common
regime of restrictive covenants or building restrictions, or both.

kook o sk

(3) The statement shall inform the purchaser that the information
included in the disclosure statement relative to any homeowners’
association is summary in nature and that the-eevenants-and-asseeiation
governing-doeuments restrictive covenants and building restrictions are a
matter of public record. i

- The statement shall also include
notification to the purchaser that homeowners’ association governing
documents may be requested from the seller and how to obtain documents
regarding any restrictive covenants and building restrictions governing the
property to be purchased.

Section 2. This Act shall become effective January 1, 2023.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 582

HOUSE BILL NO. 1060
(Substitute for House Bill No. 338 by Representative Coussan)
BY REPRESENTATIVE COUSSAN
AN ACT
To amend and reenact R.S. 56:302.9(A)(1) and (3) and to enact R.S. 56:302.9(A)

(4), relative to charter boat fishing licenses; to remove state requirement for

a valid United States Coast Guard captain’s license for freshwater charter

boat fishing guides; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 56:302.9(A)(1) and (3) are hereby amended and reenacted and
R.S. 56:302.9(A)(4) is hereby enacted to read as follows:

§302.9. Charter boat fishing guide license; nonresident fee

A.(1)@ No person shall act as nor represent himself to be a saltwater
charter boat fishing guide unless that person possesses a valid state charter
boat fishing guide license, a valid captain’s license issued by the United States
Coast Guard, proof of liability insurance, and a valid state recreational fishing
license that grants fishing privileges appropriate for his charter activity. In
addition, any person acting as a saltwater charter boat fishing guide who is
in charge of the operation of a vessel shall have his required licenses and
proof of liability insurance on his person while on the water. It shall not be
a violation of this Section for a person to represent himself as a charter boat
fishing guide if that person held a valid license during the previous thirty
days but has not renewed the license.

(b) Nopersonshallactasorrepresenthimselftobe afreshwater charter boat
fishing guide unless that person possesses a valid state charter boat fishing
guide license, proof of liability insurance, and a valid state recreational
fishing license that grants fishing privileges appropriate for his charter
activity. In addition, any person acting as a freshwater charter boat fishing
guide who is in charge of the operation of a vessel shall have his required
licenses and proof of liability insurance on his person while on the water.
It shall not be a violation of this Section for a person to represent himself
as a charter boat fishing guide if that person held a valid license during the
previous thirty days but has not renewed the license. The department shall
provide written notification to the holder of a license issued pursuant to this
Subparagraph that the holder may be subject to other requirements of law,
including holding a valid captain’s license issued by the United States Coast
Guard.

(3) The nonresident charter boat fishing guide license shall be available
only from the Baton Rouge office of the Department of Wildlife and Fisheries.
Such licenses shall be issued on a consignment basis, and no agent fees shall
apply. A nonresident saltwater charter boat fishing guide license shall be
made available only to those persons who possess a valid captain’s license
issued by the United States Coast Guard.

(4) For the purposes of this Subsection, references to saltwater and
freshwater shall be to the historic saltwater and freshwater areas described
in R.S. 56:322(A) and (B).

Approved by the Governor, June 17, 2022.
A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 583
HOUSE BILL NO. 1062
(Substitute for House Bill No. 597 Representative Freeman)
BY REPRESENTATIVES FREEMAN, BEAULLIEU, COUSSAN,
DUPLESSIS, EDMONSTON, EMERSON, FRIEMAN, GLOVER, HARRIS,
HORTON, JEFFERSON, JENKINS, TRAVIS JOHNSON, LAFLEUR,
LARVADAIN, LYONS, GREGORY MILLER, NEWELL, CHARLES OWEN,
PIERRE, SCHAMERHORN, AND SEABAUGH
AN ACT

To amend and reenact R.S. 37:43 and to enact R.S. 49:953(C)(3) and 963(F) and

(®), relative to occupational licensing; to allow an interested person to

request review of a regulation issued by an occupational licensing board,;

to provide definitions; to allow for petition; to provide for procedure; to

provide for judicial review; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 37:43 is hereby amended and reenacted to read as follows:

§43. Definitions

For purposes of this Chapter, the following words have the meaning herein
ascribed to them, unless the context clearly indicates otherwise:

(1) “Active market participant” means an individual or entity that is any of
the following:

(a) Licensed by an occupational licensing board.

(b) A provider of any service subject to the regulatory authority of an
occupational licensing board.

(¢) Subject to the jurisdiction of an occupational licensing board.

(2) “Active supervision” includes but is not limited to the Occupational
Licensing Review Commission’s responsibilities to do all of the following:

(a) Review the substance of an occupational regulation proposed by any
occupational licensing board.

(b) Approve or disapprove with suggested amendments, or allow an
occupational licensing board to withdraw for revision an occupational
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regulation to ensure compliance with state policy.

3 “Commission” means the Occupational Licensing Review Commission
as provided for in R.S. 37:45.

(4) “Fiduciary” has the same meaning as that term is defined in R.S. 9:3801.

(B5) “Least restrictive regulation” means, from least to most restrictive, all
of the following:

(a) Market competition.

(b) Third-party or consumer-created ratings and reviews.

(e) Specific private civil cause of action to remedy consumer harm as
provided in the Unfair Trade Practices and Consumer Protection Law, R.S.
51:1401 et seq.

(d) Regulation of the process of providing the specific goods or services to
consumers.

(e) Inspection.

() Bonding or insurance.

() Registration.

(h) Occupational license.

6B) (6) “Occupational license” means a nontransferable authorization
granted by an occupational licensing board for an individual or entity meeting

i i i personal qualifications, as that term is defined in
Paragraph (1) of this Section, in order to fulfill a legitimate fiduciary, public
health, safety, or welfare objective. Inan-eeeupationfor-whieh-alieense-is

6 (1) “Occupational licensing board” means any state executive branch
board, commission, department, or other agency that is all of the following:

(a) Regulates the entry of persons into, or regulating the conduct of persons
within, a particular profession or occupation.

(b) Authorized to issue and revoke occupational licenses or registrations.

(¢) Controlled by active market participants.

@ @) “Occupational regulation” means a rule, regulation, restraint,
practice, or policy allowing an individual to use an occupational title or
work in a lawful occupation, including but not limited to registrations and
occupational licenses in order to fulfill a legitimate fiduciary, public health,
safety, or welfare objective or a financial, tax, or accounting objective.
“Occupational regulation” excludes any license, permit, or regulation
established by a parish or municipality.

) (9) “Personal qualifications” means the criteria related to an individual’s
personal background and characteristics,including completionofanapproved
educational program, satisfactory performance on an examination or other
assessment, work experience, other evidence of attainment of requisite skills
or knowledge, moral standing, criminal history, and completion of continuing
education

Section 2. R.S. 49:953(C)(3) and 963(F) and (G) are hereby enacted to read as

follows:
§953. Procedure for adoption of rules; agency rule review
kok %k

C.
ko ok %k
(3) Any interested person may request review of an occupational regulation
by submitting a petition to the occupational licensing board that issued
the regulation. An occupational licensing board shall review a regulation
provided for in the petition for full compliance with the least restrictive
regulation as set forth in R.S. 37:43 or R.S. 49:260, as applicable.

§963. Judicial review of validity or applicability of rules

F. With respect to the challenge of an occupational regulation, the plaintiff
shall prevail if the court finds by a preponderance of evidence that the
challenged occupational regulation on its face or in its effect burdens entry
into a profession, trade, or occupation, and that an agency has failed to prove
by a preponderance of evidence that the challenged occupational regulation
is demonstrated to be necessary and narrowly tailored to fulfill legitimate
fiduciary, public health, safety, or welfare objectives. Upon a finding for
the plaintiff, the court shall enjoin further enforcement of the challenged
occupational regulation and shall award reasonable attorney fees and costs
to the plaintiff, except in the case of a challenged occupational regulation
promulgated by an occupational licensing board that participates in the
Department of Justice Occupational Licensing Review Program pursuant to

R.S. 49:260.
G. The provisions of this Chapter shall not apply to administrative rules
promulgated pursuant to the Human Life Protection Act, R.S. 40:1061 et seq.
Approved by the Governor, June 17, 2022.
A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 584
HOUSE BILL NO. 1073
(Substitute for House Bill No. 801 by Representative GOUDEAU)
BY REPRESENTATIVES GOUDEAU, BACALA, BOURRIAQUE, BUTLER,
COUSSAN, DESHOTEL, DEVILLIER, ECHOLS, EDMONDS, FIRMENT,
FISHER, GAROFALO, GREEN, HARRIS, HORTON, HUVAL, MIKE
JOHNSON, LACOMBE, MCKNIGHT, MCMAHEN, NEWELL, ORGERON,
PIERRE, ROMERO, STAGNI, STEFANSKI, WHITE, AND ZERINGUE
AN ACT
To enact Part II-B of Chapter 21 of Title 37 of the Louisiana Revised Statutes
of 1950, to
be comprised of R.S. 37:1891 through 1896, relative to scrap metal recyclers;
to provide for the sale and purchase of catalytic converters; to provide
definitions; to provide for fees; to provide for licensing requirements; to
provide for record keeping; to provide for exceptions; to provide for fines
and penalties; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. Part II-B of Chapter 21 of Title 37 of the Louisiana Revised
Statutes of 1950, comprised of R.S. 37:1891 through 1896, is hereby enacted to
read as follows:

PART II-B. CATALYTIC CONVERTER PURCHASERS

§1891. Short title

This Part shall be known and may be cited as the “Louisiana Catalytic
Converter Sales Law”.

§1892. Definitions

For purposes of this Part, the following words have the following meanings:

Q) “Catalytic converter” means an exhaust emission control device that
reduces toxic gas and pollutants from internal combustion engines.

(2) “Catalytic converter purchaser” is a person licensed by the commission
to buy detached catalytic converters pursuant to the provisions of this Part.

(3) “Commission” means the Louisiana Used Motor Vehicle Commission.

4@ “Person” includes any corporation, limited liability company,
partnership, or two or more persons having a joint or common interest.

§1893. License required; application

A. No person shall do business as a catalytic converter purchaser in this
state without having first obtained a business license from the commission.
Any person desiring a license as a catalytic converter purchaser shall make
an application in writing, specifying the address of the building where the
business is to be carried on. A license issued pursuant to this Chapter shall
be valid for two years.

B.(1) It shall be unlawful for any person, firm, association, corporation,
limited liabili mpan r tr n in the busin of purchasin
used catalytic converters in this state without first obtaining a license as
r ir hi ction

(2) Any person, firm, association, corporation, limited liability company,

rtr h n in th in rchasin Lyti nverter
pursuant to this Section shall obtain and hold a current license to engage in
in f purchasin lyti nverter
C.(1) The commission shall create a form to be used as an application for
licensur rchaser of Lyti nverters and shall provi h

form to an applicant.

(2) The commission shall require all of the following information in the
application:

(a) The name of the applicant.

(b) The street address of applicant’s principal place of business and each

itional pl f in
(c) The type of business organization of applicant.
hether th licant h n lish 1 f in nd i

engaged in the pursuit, avocation, or business for which each license is
li

(e) Whether the applicant is able to properly conduct the business for which

hlicensei li

(f) Any other pertinent information consistent with the safeguarding of the

lic inter nd th 1i Ifar
() Any other information the commission deems necessary to enable it to
full rmine th lifications and eligibili fth lican recei
a license.
Th licant shall sign th lication prior mission h
commission.
4 n mission of an lication, an licant shall 11

applicable fees in accordance with this Section. If an application is denied

nd the license is not i mmission shall return all licensing fi
to the applicant.
Any licen h mi ren 1 lication after the expiration

date of an existing license shall be subject to a late penalty of one hundred
llars in ition n nalty, fin r for rating with
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a license which shall be paid to the commission.

(c) Anylicensee having a previous license shall be presumed to be a renewal
applicant.

(d) Any licensee changing its name, address, or ownership shall notify the
commission within ten days of the change or be in violation of this Section.

(e) Any licensee ceasing to maintain its business shall surrender its license
to the commission within ten days and any failure to do so shall constitute a
violation.

D. The commission shall specify the location of the place of business on
each license issued. If the business location is changed, the commission shall
be notified immediately of the change and the commission may endorse the
change of location on the license without charge. The license shall be posted
in a conspicuous place in each place of business.

E. The commission shall promulgate rules to implement the provisions of
this Section.

§1894. Exceptions

The provisions of this Part shall not apply to either of the following:

(1) A dealer licensed by the Louisiana Motor Vehicle Commission.

(2) A person possessing not more than one detached catalytic converter if
there is documentation to indicate how the detached catalytic converter was
acquired.

§1895. Requirements of purchaser and seller; record keeping

A. Except as otherwise provided for in this Section, it is unlawful for any
person to possess, obtain or otherwise acquire, transport, or sell more than
one used, detached catalytic converter or any nonferrous part of a catalytic
converter without providing all of the following documentation to law
enforcement upon request:

(1) The name and address of the residence or place of business of the
person required to either keep the register and file reports or electronically
maintain the data and generate the requested reports.

(2) The date and place of each purchase.

(3) The name and address of the person or persons from whom the material
was purchased, including the distinctive number of each person’s Louisiana
driver’s license, driver’s license from another state, passport, military
identification, oridentification issued by a governmental agency or the United
States Postal Service. If the person cannot produce any form of identification
as provided for in this Paragraph at the time of purchase, the purchaser shall
not complete the transaction.

(4) The motor vehicle license number of the vehicle or conveyance on which
such material was delivered.

(5) A full description and photograph of all such material purchased.

(6) A picture of the person from whom the material was purchased.

B. All information obtained pursuant to Subsection A of this Section shall
be kept for a period of three years and shall be made available for inspection
by any peace officer, law enforcement official, or commission official at any
time during the three-year period.

C. Any person who purchases a used detached catalytic converter shall
obtain a signed statement from the seller prior to the purchase attesting that
the catalytic converter has been paid for or is owned by the seller. A failure

f th rch tain tatement from th ller shall rima faci

evidence of the fraudulent intent and guilty knowledge on the part of the
rch ithin the meaning of this Par hall fficient to warran

conviction. A purchaser who obtains the required statement from the seller

hall xoner from any fr len illful, or criminal knowled
within the meaning of this Chapter.

D. It is unlawful rovi ny fal fr lent, alter r nterfei
information or documentation as required by this Section.

1896. Failur mply; penal

A. Anyone acting as an unlicensed catalytic converter purchaserin violation
fth isions of this Part shall fined not 1 han five hundr llar

and be imprisoned not less than thirty days nor more than sixty days per
iolation rovi for in ion D of thi ion

B. For a second offense, the violator shall be fined not more than two
h n llar, imprison ith or with hard 1 r for not mor

than two years per violation as provided for in Subsection D of this Section.
hird or nt offen he violator shall fin mor:

than ten thousand dollars and be imprisoned with or without hard labor for
not more than fi r violation rovi for in ion D of thi
Section.

D. Each unlawfull in r tran r h

catalytic converteris a separate violation that subjects the individual or entity
r har n conviction, th rt m r the indivi lor

entity to pay restitution for the value of the repair and replacement of the
Lyti nverter or held liabl herwi rovi 1
Approved by the Governor, June 17, 2022.
A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 585
HOUSE BILL NO. 1075
(Substitute for House Bill No. 861 by Representative St. Blanc)
BY REPRESENTATIVE ST. BLANC
AN ACT

To amend and reenact R.S. 17:407.62(7), 407.64(B), and 407.66(A)2) and R.S.
40:1563.2 and to enact R.S. 17:407.62(8) and (9), relative to family and in-home
child care providers; to provide relative to the inspection of such providers;
to provide relative to the powers and duties of the state Department of
Education and the office of state fire marshal with respect to such providers;
to provide for the transfer and use of monies; and to provide for related
matters.

Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 17:407.62(7), 407.64(B), and 407.66(A)(2) are hereby amended
and reenacted and R.S. 17:407.62(8) and (9) are hereby enacted to read as
follows:

§407.62. Definitions

As used in this Part, the following definitions shall apply unless the context
clearly states otherwise.

kook ok

(7 “Office” means the office of state fire marshal.

@) “Relative” or “related” means the child, grandchild, niece, or nephew
of the primary child care provider of a family child care provider or in-home
provider.

(9) “Sponsoring organization” means a public or nonprofit private
organization that is recognized by the department and that is entirely
responsible for the administration of the Child and Adult Care Food Program
for a provider.

§407.64. Rules and regulations; inspection requirements

B.(1) Eachregistered family child care provider and in-home provider shall
be inspected and approved by the office ef-statefire-marshal in accordance
with this Subsection and the rules and regulations as established pursuant
to Subsection A of this Section, developed in consultation with the office of
state fire marshal.

() Office personnel shall conduct all initial inspections of new and
relocated family child care providers. The office shall conduct inspections
on all other family child care providers triennially.

3) Inspections shall be conducted and documented annually, in accordance
with the rules and regulations established pursuant to this Section, by the
office’s authorized agent including but not limited to a representative from a
sponsoring organization.

(4) The office shall audit inspections conducted by authorized agents in

accordance with the rules and regulations established pursuant to this

Section.
ko ok %k

§407.66. Fees
A.
ko ok ok

(2) A fee shall be charged to cover the cost of inspection for family child
care providers and in-home providers regulated by the State Board of
Elementary and Secondary Education in accordance with R.S. 17:407.64(A).
The fee shall be set at thirty forty dollars per inspection conducted by the
office or an authorized agent, and money collected shall be used for the sele
purpoese purposes of employing personnel to perform such inspections, audits

pursuant to R.S. 17:407.64(B), and to implement and maintain supportive
technologies.

kok %k
Section 2. R.S.40:1563.2 is hereby amended and reenacted to read as follows:
§1563.2. Inspection of family day care homes; inspection fees
A. The state fire marshal or his designee shall inspect family child day
care he-mes prov1ders as deﬁned in R.S. 17:407.62 in—which-there-arefewer

B(_) @-) The state ﬁre marshal shall collect a fee for all required

inspections, pursuant to R S. 17:407.66. The
state fire marshal shall not collect any other fees for the inspections and all

fees collected shall be used to employ personnel to perform the inspections
and audits and to implement and maintain supportive technologies.

&) (2) All inspections shall be conducted on an annual basis.

& (3) The inspections shall assure that the family child dayeare-home care
provider meets the minimum requirements set forth by the Department of
Children and Family Services and the Department of Education.

C.6D Allfees collected by the office of state fire marshal for these inspections
shall be deposited immediately upon receipt into the state treasury.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 586
HOUSE BILL NO. 1078

(Substitute for House Bill No. 1049 by Representative Seabaugh)
BY REPRESENTATIVES SEABAUGH, CREWS, DESHOTEL, FIRMENT,
FRIEMAN, GAROFALO, HARRIS, TRAVIS JOHNSON, MCCORMICK,

MCFARLAND, CHARLES OWEN, ROMERO, SCHAMERHORN,

THOMPSON, AND WHITE AND SENATOR ROBERT MILLS
AN ACT
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To enact Part IV-A of Chapter 28 of Title 3 of the Louisiana Revised Statutes
of 1950, to be comprised of R.S. 3:4351.1 through 4351.16, relative to forestry
and agriculture; to authorize the creation of the timber and agriculture
transportation group self-insurance fund; to provide with respect to group
self-insurance funds; to provide for requirements; to provide for definitions;
to provide with respect to the qualifications for membership; to provide
for regulatory authority; to provide for excess or reinsurance insurance;
to provide for the management of assets and investments; to provide for
liabilities and the payment of claims; to provide for audits, examinations,
and investigations; to provide for licensed insurance producers; to provide
for insolvencies; to provide for civil actions for enforcement; to provide
for reporting; to provide penalties for noncompliance; to provide for due
process rights; to provide for dissolution; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:

Section 1. Part IV-A of Chapter 28 of Title 3 of the Louisiana Revised
Statutes of 1950, comprised of R.S. 3:4351.1 through 4351.16, is hereby enacted
to read as follows:

PART IV-A. LOUISIANA TIMBER AND AGRICULTURE
TRANSPORTATION GROUP SELF-INSURANCE FUNDS

§4351.1. Definitions

Wherever used in this Part, unless a different meaning clearly appears in
the context, the following terms, whether used in the singular or plural, shall
have the following meanings:

(1) “Bona fide trade or professional association” means an active trade or
professional association that is chartered and domiciled in Louisiana, or a
successor organization thereof, that meets all of the following requirements:

(a) Promotes Louisiana timber or agriculture production.

(b) Provides industry support and services to its membership.

(¢) Is organized or created for purposes other than the sponsorship,
operation, or management of a fund or to provide a related employee safety
program or other activity necessary to the operation of the fund.

(d) _Has been in existence and conducted regular meetings for a period of
not less than five years.

(2) “Department” means the Department of Insurance.

@) “Fund” means the self-insurance fund established pursuant to this
Part to provide automobile coverage for timber transportation vehicles,

agriculture transportation vehicles, or a combination of both types of vehicles
and shall be known as the Louisiana Agriculture Transportation Group Self-

Insured Fund.

(4) “Hazardous financial condition” means a condition in which, based upon
its present or reasonably anticipated financial condition, the fund, although
not yet financially impaired or insolvent, is unlikely to be able to:

(@) Meet obligations with respect to known claims and reasonably
anticipated claims.

(b) Pay other obligations in the normal course of business.

(5) “Insolvency” means the condition existing when the fund’s liabilities
are greater than the fund’s assets as determined in accordance with generally
accepted accounting principles as delineated in the fund’s financial statement
audited by an independent certified public accountant and calculated before

member distri ion is pa 1 for ivi is declared.

(6) “Operator” means a person, partnership, corporation, or limited liability

mpany wh ns or oper. imber or agriculture transportati hicle.

(1) _“Principal” means a person or persons who own a majority interest or

he majori f th k in rporation rtnershi r limi liabili

company that is established for the purpose of operating a timber or
icultur in nd is a member of the fun

@) “Timber or agriculture transportation vehicle” means a vehicle or
mobil 11 nd tran rt timber or iculture pr: r

used in the course and scope of a timber or agriculture business, or used by

n rator or principal
Q@ “Timber or agriculture transportation vehicle coverage” means
mobil rage for a timber or agriculture transportati hicle th

includes any of the following:

iabili ment for ily injur h rator of a timber or
agriculture transportation vehicle.

llision r rovi ment for r irs or repl ment of
timber or agriculture transportation vehicle.

mprehensi r rovi men T ir or repl h

timber or agriculture transportation vehicle if it is damaged by some means
other than a collision.
(d) Uninsured motorist coverage as defined in R.S. 22:1295.
4351.2. Authorization; tr r professional iation; initial financial
requirements
A.Q) Fi r more Louisiana timber or 1tur rators th re n
public entities, each of which has a positive net worth, is financially solvent,
ndi le of ming th ligati forth under this Part, and th
are all members of one or more bona fide trade or professional associations,
m T 1 their liabilities for timber or lture tran rtation
vehicle coverages as prov1ded by thls Part. This arrangement shall not be
m ninsurerorinsuran halln he Louisian

Insurance Code, unless_ specifically referenced in this Part. The members of

he arrangement lik halln insurers or he Louisian
Insurance Code.
2) An men 1 liabiliti r thi hall forth in

an 1ndemn1ty agreement 51gned by the members and fund representative
ack 1 he assu f the liabili forth

in this Part.

(3) The arrangement shall not be a member insured of the Louisiana
Insurance Guaranty Association, nor shall the Louisiana Insurance Guaranty
Association be liable under any circumstances for any claims, or increments
of any claims, made against the arrangement.

(4) The arrangement may include the establishment of a trust fund by a trade
or professional association for its members, and the arrangement. whether
established by association members or by an association, shall be known as
the group self-insurance fund for timber or agriculture transportation vehicle
coverage and shall be governed by a board of trustees.

(5)a) The arrangement shall be domiciled in the state of Louisiana. All
books, records, documents, accounts, and vouchers shall be kept in such a
manner that the arrangement’s financial condition, affairs, and operations
can be ascertained so that its financial statements filed with the department
of insurance can be readily verified and its compliance with the law
determined. Any or all books, records, documents, original indemnity
agreements, accounts, and vouchers may be photographed or reproduced
on film. Any photographs, microphotographs, optical imaging, or film
reproductions of any original books, records, documents, original indemnit
agreements, accounts, and vouchers shall for all purposes, including
but not limited to admission into evidence in any court or adjudicator
proceeding, be considered the same as the originals thereof, and a transcript,
exemplification, or certified copy of any such photograph, microphotograph,
optical imaging, or film reproduction shall for all purposes be deemed to be
a transcript, exemplification, or certified original. Any original considered
reproduced may thereafter be disposed of or destroyed, as provided for in
Subparagraph (b) of this Paragraph, if provision is made for preserving and
examining the reproduction.

b) Except as otherwise provided in Subparagraph (a) of this Paragraph
original books, records, documents, accounts, and vouchers, or such
reproductions thereof, shall be preserved and keptin this state for the purpose
of examination and until the authority to destroy or otherwise dispose of the
records is secured from the department. All original records, or certified
reproductions thereof, shall be maintained for the period commencing on the
first day following the last period examined by the department through the
subsequent examination period, or three years, whichever is longer, except
that any original, or certified reproduction thereof, whereby the member
agrees to or acknowledges such member’s solidary liability for liabilities of
the fund shall be permanently maintained.

(6)@) In order to maintain financial stability in the fund, the department

() Two or more members of the fund shall maintain a minimum combined
net worth of one million dollars and a ratio of current assets to current
liabilities of at least one-to-one.

(ii) Five or more principals of members of the fund who have a combined
net worth of one million dollars and a ratio of current assets to current
liabilities of at least one-to-one.

(b) Once the fund has been operating for three years and has a total surplus
of three million dollars, the department may waive the requirements of

ragraph fthis Paragraph.

(7)(a) In order to further maintain the financial stability of the fund, the fund

hall h member an amount which i 1 rtain percen
of the premlum dollars owed by the member and the percentage pald shall
kn reser Th rcen moun 11
members shall be approved by the department.
Allr ments shall i in r nt kn
as the reserve account and shall be maintained at all times that the fund
is in ration ments m i f the reser nt unl

approved by the department.
B. The fund shall mi h rtment an lication, on an li

form prescribed and furnished by the department, for authority to act as a
T If-in fund for timber an iculture tran rtati hicl

coverage. The application shall include evidence of the fund’s inception,
hich lishes financial strength and liquidi f the member:

timber and agriculture transportation vehicle claims promptly and support

hefinancial ability ofthe fun isfyi 1i nth lishmen
of the fund, including:
D Financial men notl hanon rpriortoth lication
audlted by an independent certified public accountant, show1ng at the
inception of the fund a combined net worth of those members or principals of
not less than the amount required by Subsection A of this Section.
2 rrent financial men f all other member not 1 han
one year prior to the application.
h 1 fthe entire membership showing:
(a) The ratio of current assets to current liabilities of all members combined
r r than one-to-on

(b) The working capital of all members combined to be of an amount

lishing financial strength and liquidi f the member imber
and agriculture transportation vehicle claims promptly.

The n rth of all member mbin not 1 han the amoun
required by Subsection A of this Section.
4 her financial information an men r ir h
department.

Th lication shall be in writing, on a form provi h rtmen
and the application shall comply with all of the following:

Applications shall mi h rtmen 1 nin
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prior to the effective date of the establishment of a fund. Any application
submitted with fewer than ninety days remaining before the desired effective
date, or which does not contain answers to all questions, or which is not
sworn to and subscribed before a notary public, or which does not contain all
required documents, statements, reports, and required information, may be
returned without review by the department.

(b) All applications shall be accompanied by the following items:

(1) The properly completed indemnity agreement in a form acceptable to
the department pursuant to Paragraph (A)2) of this Section.

(i) Security as required by this Part.

(iii) Copies of acceptable excess insurance or reinsurance, as required
by this Part. All excess insurance or reinsurance shall be approved by the
department prior to use.

Gv) A bond covering each third-party administrator as provided by
this Part. If the fund employs its own administrator, the fund shall be
required to purchase a bond, errors-and-omission insurance, directors-and-
officers insurance, or other security approved by the department for the
administration of the fund.

() A certification from a designated depository attesting to the amount of
monies on hand.

(vi) Copies of fund bylaws and any trust agreement or other governance
documents.

(vii) Individual application of each member of the fund applying for
membership in the fund on the effective date of the fund and copies of each
member’s executed indemnity agreements.

(viii) Evidence of financial strength and liquidity of the members dated as
of the date of the filing of the application to satisfy the financial strength and
liquidity requirements of this Part.

(ix) Proof that the fund shall have the minimum annual earned normal
premium required by this Part.

(x) The current annual report or financial statement of any casualty
insurance company providing excess or reinsurance coverage for the fund
meeting the requirements of this Part, if the statement is not already on file
with the department.

(xi) The name, address, and telephone number of each attorney representing
the fund, each qualified actuary for the fund, and each certified public
accountant who will be auditing the annual financial statements of the fund,
as well as evidence of appointment of each by the fund.

(xii) The domicile address in this state where the books and records of
the fund will be maintained, and the state from which the fund will be
administered.

(xiii) Proof of advance payment to the fund by each initial member of the
fund of not less than twenty-five percent of that member’s first year estimated
annually earned normal premiums.

xiv) A feasibility study or other analysis prepared by a qualified actuary
utilizing actual loss history of the initial members of the fund.

(xv) Pro forma financial statements projecting the first three years of

rations of the fund ed n feasibili dy or other analysi
prepared by a qualified actuary. The pro forma financial statements shall
incl ro form lan h incom ment, an ment of h
flow, each of which shall be prepared in accordance with generally accepted
accounting principles.

(xvi) A copy of the fund’s premium billing policy indicating whether the
remium men he fun ill i members annually, monthl
quarterly, or any combination thereof.

4351.3 irements; ex in
companies; status; liability; refunds

A. The fun lish rsuan 3:4351.2 shall:

() File rates in accordance with R.S. 3:4351.7 and maintain at least seven
hundr nd fifty th llars in earn remiums in the first fun
year. For the second and each subsequent year, the fund shall maintain at
1 million llar, rn remium Th mounts maintain

shall be documented on the fund’s audited financial statement prepared in
rdan ith generall nting principl

2)a) During the ﬁrst fund year, depos1t with the department a safekeeping

r i r tr r from nk in in thi r from
savings and loan as5001at10n chartered to do business in the state indicating
hat the fund h i ndh ne hundr h llarsin
money or bonds of the United States, the state of Louisiana, or any political
ivision thereof, of th r val f one hundr h llar

post a surety bond issued by a corporate surety authorized to do business
ithin th in the amount of one hundr h llar, I

obligations of the fund under this Part.

During th n n nt fun r ith th
department a safekeeping receipt or trust receipt from a bank doing business
in thi r from in nd loan iation charter in
in this state indicating that the fund has deposited and has pledged two
hundred fifty th llars in mon r fth h

state of Louisiana, or any polltlcal subdivision thereof, of the par value of two

ran ministrati n rvi

specific excess insurance or reinsurance of not less than two million dollars
per occurrence and aggregate excess insurance or reinsurance of not less
than two million dollars. The maximum retention under the excess insurance
or reinsurance contracts shall not exceed amounts as may be provided by the
department by regulation. Solely for the purposes of authorizing the purchase
of reinsurance permitted under this Subsection, the fund shall be deemed an
insurer. The excess insurance or reinsurance shall be purchased only from
a company having a rating of A- by A.M. Best Company, A- by Fitch Ratings,
A by Weiss Ratings, A- by Standard & Poor’s, or A3 by Moody’s Investors
Services, or better, and this reinsurance may be purchased from admitted or
nonadmitted companies. provided that the provisions of R.S. 22:651 through
661, and Financial Accounting Standard Number 113 as promulgated and
updated by the Financial Accounting Standards Board, shall apply to all such
reinsurance. All excess insurance policies or reinsurance agreements shall
be approved by the department prior to use by the fund.

(5) File with the department financial statements and reports, including
financial statements audited by an independent certified public accountant
and actuarial reports, as may be required by the department through rules
promulgated pursuant to the Administrative Procedure Act.

B. For any casualty insurance company to be eligible to write excess
coverage for the fund, the company shall at all times have on file with the
department its current financial statement showing assets, including surplus
topolicyholders. atleast equal to the current requirements by the department
for admission of a new company to do business in the state. Contracts or
policies for excess insurance coverage written by active underwriters of
Lloyd’s of London shall be acceptable upon prior approval by the department.

C. Any fund administrator contracted by the fund and whose acts are not
covered by the fund’s bond, errors-and-omissions insurance, directors-and-
officers’ insurance, or other security approved by the department, and any
person, which shall include an individual, partnership, corporation, and
other entity contracting, either directly or indirectly, with a fund to provide
claims adjusting, underwriting, safety engineering, loss control, marketing,
investment advisory, or administrative services to the fund or its membership,
other than bookkeeping, or auditing, or claims investigation services to the
fund shall:

1) Post with the department a surety bond issued by a corporate surety
authorized to do business in the state of not less than fifty thousand dollars
or deposit with the department a safekeeping receipt or trust receipt from
a bank doing business in this state or from a savings and loan association
chartered to do business in the state indicating that the person has deposited
fifty thousand dollars in money or bonds of the United States, the state of
Louisiana, or any political subdivision thereof, of the par value of fifty
thousand dollars. to secure the performance of its obligations under the
contract and under this Part.

(2) Place all terms, agreements, fee arrangements, and any other conditions
in a written agreement, which shall constitute the entire agreement between
the parties, signed by the person and the fund.

D. The fund in this Part shall n considered artnership under th
laws of the state.
E. Fund mem hall lidarily liable for liabiliti f the fun

incurred by the fund after the inception of the fund year in which the operator
m member of the fun he extent r: ir his Par

F. Any monies in excess of the amount necessary to fund all obligations of
he fund m lar refun mem f the fun h

board of trustees. The board of trustees shall be authorlzed to dlstrlbute the

refun i iscretion, in rdan ith th men lishing th
fund and the following conditions:
Th mount of th istri ion shall n he member

dlstrlbutlons payable recorded on the balance sheet as 1ndlcated by the most
r ntl mpl i financial men fthe fun

@) No later than ten days before the payment of a distribution, the fund
hall pr ri ifi h rtmen

G Any funds which are not guaranteed by a guaranty fund shall give written
n f the lack of ran rtment an members of th
fund.

§4351.4. Investments

A. No security or other investment shall be eligible for purchase or

isition he fund unl it is interest- ring or inter ruing or
dividend- or income-paying, and is not then in default in any respect, and the
fund is entitl T ive fori xclusi nt an nefit the inter r
income accruing thereon.
B. Amountsnotn for curren ligations m in h T
of trustees, only as prov1ded 1n th1s Section, i 1n any or all of the follow1ng
D D in fi rall nk in nd loan iation
when any one of the followmg applles.
Th i re insur he F ral D it Insuran rporation

(b) The deposits are collateralized by direct obligations of the United
States government.
(@3] Bonds or securities not in default as to principal or interest, Which_are
n ni

hundred fifty th llar, I nd i rpor li fth rnment or of an fth
surety authorized to do busmess within the state, in the amount of two States government, Wlthout llmitatlon
hundred fifty th n llar, re th ligati f the fund under h gh acked ¢
this Part.
Provi imber an riculture tran rtation vehicl r

required by this Part.

4) Maintai 11 tim a a : a
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of A by Moody’s, Standard & Poor’s, or Fitch.

(4) Obligations of the state of Louisiana or its subdivisions having a
minimum rating of A by Moody’s, Standard & Poor’s, or Fitch. Not more than
five percent of the fund’s assets may be invested in any particular issue and
the type of investment cannot exceed fifteen percent of the fund’s assets in
the aggregate.

(5) Obligations of any state or its subdivisions having a minimum rating
of A by Moody’s, Standard & Poor’s, or Fitch. Not more than five percent
of the fund’s assets may be invested in any particular issue and the type of
investment cannot exceed fifteen percent of the fund’s assets in the aggregate.

(6) Commercial mortgage-backed securities with purchases having a
minimum rating of Aaa by Moody’s, AAA by Standard and Poor’s, or AAA by
Fitch. Not more than two percent of the fund’s assets may be invested in one
issue, and this type of investment shall not exceed ten percent of the fund’s
assets in the aggregate.

(1) _Asset-backed securities with purchases having a minimum rating of Aa
by Moody’s, AA by Standard and Poor’s, or AA by Fitch. No more than five
percent of the fund’s assets may be invested in one issue, and this type of
investment cannot exceed ten percent of the fund’s assets in the aggregate.

(8) Repurchase agreements, without limitation, when the collateral for the
agreement is a direct obligation of the United States government, provided
that the repurchase agreement shall meet all of the following specifications:

(a) Be in writing.

(b) Have a specific maturity date.

(&) Adequately identify each security to which the agreement applies.

(d) State that in the event of default by the party agreeing to repurchase the
securities described in the agreement at the term contained in the agreement,
title to the described securities shall pass immediately to the fund without
recourse.

(9) Corporate bonds, subject to the following limitations:

(a) The bonds shall have a minimum rating of Baa by Moody’s, BBB by
Standard and Poor’s, or BBB by Fitch.

(b) Except as provided in Subparagraph (d) of this Paragraph, not more
than five percent of the fund’s assets may be invested in corporate bonds of
any particular issue or issuer.

(¢) Except as provided in Subparagraph (d) of this Paragraph, not more
than fifty percent of the fund’s assets may be invested in corporate bonds of
all types.

(d) The five percent and fifty percent limitations specified in Subparagraphs
(b) and (c) of this Paragraph, respectively, may be exceeded up to an additional
ten percent of the fund’s assets in the event, and only in the event, of financial
circumstances acceptable to the department, such as an increase in market
value after initial purchase of a corporate bond, provided that:

() The initial purchase of corporate bonds was within the limitations
specified in Subparagraphs (b) and (¢) of this Paragraph.

(i) For the purpose of determining the financial condition of the fund, the
department shall not include as assets of the fund those corporate bonds
which exceed fifty percent of the fund’s total assets.

(10) Mutual or trust fund institutions registered with the Securities and
Exchan mmission under th riti f 1933 and the In men
Company Act of 1940 which have underlying investments consisting solely

f riti r for in men forth in thi ion. Thi
type of investment shall not exceed fifty percent of the fund’s assets in the
aggregate.

gll)gaz Egultles subject to all of the following limitations:

Th r shall n X fifteen rcent of th
investment fund.
ii) A minimum of fi ifferent i
provide for diversification.

(dii) No single issue may represent more than five percent, at cost, of the
overall investment fund.

iv) Mark italization of hi hall 1 llar

(v) Each eligible issue shall be paying a cash dividend.

i) Ex rovided in ragraph f this Paragraph i
holdings shall be restricted to high quality, readily marketable securities
rporations th I micil in th ni nd th r i

traded on the major United States exchanges, including the New York Stock

rall

hall be held in th i r

illion

Exchan nd th ional A ion of riti lers A
Quotation Stock Market, LLC.

Foreign micil rporation ligible if th American
Depositary Receipts on the ma]'or United States exchanges.

Inli findivi 1 rities, in mentinam 1 fund or exchan

traded fund which pays a d1v1dend and consists of securities which have an
k fatl illi llars shallk

The same general guallty constralnts shall be met and the aggregate total of
he fun 1 ny individual rities, may not ex fifteen percent of
the overall investment fund.

The fund shall not i in rental hich for th

Section shall include but not be limited to any of the following:

fthi

fund pays a regular or periodic fee for the right to carry the item as an asset,
whether the fee is characterized as a rental, a management fee, or a dividend
not previously approved by the department, or other periodic payment for
such right. This provision is not intended to apply to leases capitalized under
generally accepted accounting principles.

(4) Any asset purchased for investment by the fund on credit whereby the
interest rate paid by the fund on its credit instrument is greater than the
interest rate or yield generated by the purchased asset.

(B) Any item carried by the fund as an asset on its balance sheet which is
subject to a mortgage, lien, privilege, preference, pledge, charge, or other
encumbrance which is not accurately reflected in the liability section of the
fund’s balance sheet.

6) Any asset received by the fund as a contribution to capital or surplus
from any person which meets any of the criteria set forth in Paragraphs (1)
through (5) of this Subsection while in the hands of that contributing person,
or at the moment of the contribution to capital, or thereafter.

§4351.5. Authority of Department of Insurance

A. The fund shall not become operative until issued a certificate of authority
by the department. Except for the certificate of authority, the department
shall keep confidential all documents and records associated with the
provision of this Section.

B. The certificate of authority shall be continuous until revoked or
suspended by the department, or until it is voluntarily surrendered by the
fund.

C.(1) The department shall have the authority to examine the affairs, books,
transactions, workpapers, files, accounts, records, assets, and liabilities
of the fund to determine compliance with this Part and with any rules and
regulations promulgated by the department or orders and directives issued
by the department. In addition, to the extent necessary and material to the
examination of the fund, the department shall have the authority to examine
the affairs, books, transactions, workpapers, files, accounts, and records of
the fund’s administrator, service company, certified public accountant, or
actuary generated in the course of transacting business on behalf of the group
self-insurance fund being examined. All examinations shall be conducted in
accordance with the provisions of this Part. The reasonable expenses of the
examinations shall be paid by the fund.

(2) Upon the request of the department, the group self-insurance fund
established pursuant to this Part shall cause a rate review to be conducted
by a national independent actuarial firm, provided that the department shall
not make more than two requests in any calendar year for a rate review under
the provisions of this Subsection. The firm shall report its findings to the
department.

3) All work papers, recorded information, documents, information, and
copies thereof produced by, obtained by, or disclosed to the department or
any other person, pursuant to the authority of the department under this Part,
shall be given confidential treatment and shall not be subject to subpoena,
except in the following circumstances:

Information sought h n provided pur, n R.S. 3:4351.10
D men ht ar d financial men hich h n
filed with the department.
D. Th rtment shall h hori i n i rder

and suspend or revoke the certificate of authority of the fund which the
rtmen rmines is not in complian ith this Par ith any rul

promulgated by the department pursuant to the Administrative Procedure
A r order or directive i h rtmen ith limiting th
generality of the provisions of this Subsection, a cease and desist order may

incl rohibition on writing or incurring any n rren 1 in
the fund.
E n th rmination h rtment that the fund or any tr

member, officer, director, or employee of the fund failed to comply with
he provisions of this Part, an licable 1 relati he fun r an

rule promulgated by the department or order or directive issued by the

rtment, th rtment m fine n X h n
dollars for each violation. If the conduct for which a previous fine was
levi h rtment i mmi in, th rtment may 1 fin

not to exceed four thousand dollars. The enforcement of any fine and any

1 from a fine shall n in r ith the Administrati
Procedure Act.
F. The division of administrative 1 hall con hearing in rdan
with R.S. 22:2191.
hing in thi ion shall prohibit the legisl r from
reviewing records and conducting an audit in accordance with R.S. 24:513.
H@ Th rtment i horiz rder th r If-insuran
fund to submit a corrective action plan to the department for its approval
remedi ny noncomplian r financial i ffecting the fund. Thi
authority is in addition to any other authority the department holds.
2) Th rrecti i lan shall mi he fun h

department for its approval and include standards, time frames, and other
1 h

1) Any item carri n n the fund’ lan h hich is not, in rameter rtment. An rrecti ion plan th
fact, actually owned by the fund. is submitted to the department by the fund shall be kept confidential by the

2) Any item carri n n the fund’ lan h h nershi rtmen
of which is subject to resolution, rescission, or revocation upon the fund’s (3) Without limiting the discretion of the department, the corrective action
insolven r ivershi nkr I rvision, rehabilitation lan may incl ny of the following:
liquidation, or upon the occurrence of any other contingency. (a) Mandatory training.

Any item carri n n the fund’ lan h for which th n-si r off-site monitoring an rvision of th fthe fun
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for a specified period of time to determine progress regarding correction of
deficiencies.

(c) The submission of written progress reports.

(d) The institution of measures to conserve or generate additional funding
for the fund.

(e) The imposition of fines and penalties for any misconduct which
contributed to the need for the imposition of the corrective action plan.

(4) Failure by the group self-insurance fund to comply with a corrective
action plan approved by the department may result in any of the following:

(a) The imposition of fines and penalties.

(b) Revocation of the fund’s certificate of authority.

(c) Placement of the fund into administrative supervision, pursuant to R.S.
22:731, et seq.

(d) Placement of the fund into receivership, pursuant to R.S. 22:2001, et seq.

§4351.6. Licensing of agents; claims against insurance agents

A. Any person soliciting membership for the fund shall be licensed by the
department as a property and casualty producer, pursuant to R.S. 22:1571, et
seq. No employee of a bona fide trade or professional association which has
established the fund or employee of the fund shall be required to be licensed
if the solicitation of membership for the fund is not the primary duty of the
employee.

B. No action shall lie against an insurance producer or other person
involved in the marketing, selling, or solicitation of participation in the fund
authorized by this Part for any claims arising out of the insolvency of the fund
or the inability of the fund to pay claims as the claims become due unless and
until any claimant shall have first exhausted all remedies available to him
against the members of the fund as provided by this Part.

§4351.7. Rates; filing; review of rate determination

A. The fund shall file rates on an actuarially justified basis with the
department and may use the rates ninety days after filing, unless the
department disapproves the use of rates within the ninety-day period.

B. The fund shall provide areasonable procedure for any member aggrieved
by the fund to request in written form a review of the application of the rating
system for the coverage afforded by the fund. The fund shall have thirty days
from receipt to grant or deny the request in written form. If the fund rejects
the request or fails to grant or reject the request within the thirty-day period,
the member may, within thirty days of the expiration of the thirty-day period,
appeal to the division of administrative law for a hearing in accordance with
the provisions of the Administrative Procedure Act. After the hearing, the
administrative law judge may affirm, modify, or reverse the action taken by
the fund.

§4351.8. Consecutive net losses

Ifthe fund has three years of consecutive net losses on the audited financial
statements of the fund, or two years of consecutive net losses on the audited
financial statements of the fund in excess of five hundred thousand dollars
or five percent of the premium of the latest audited financial statement,
whichever is greater, an authorized representative of the fund shall:

1) Attend a meeting with the department, the administrator of the fund,
any third-party administrator contracted or performing services for the fund,

nd the fund’ rd of tr di he financial condition of the fun

and to advise the department of the course of action the fund will take to
in net incom n n i financial ments.

(2) File with the department a written and signed plan from the fund’s

rd of tr ribing th ions the fun ill tak ner n
incomes on subsequent audited financial statements.
3 in an rial r nalysis, if an rial r nalysi n
performed for the previous fund year.
4351.9. Insolvenci

A. In the event the fund is insolvent, then in addition to any other provision
fl rrule, th rtment shall r ire thatthe fund fil lan in writin

within sixty days from the date that the fund becomes aware of the insolvency
nd the plan shall ign rd of tr For th I f
determining insolvency, assets will not include intangible property, such as
n I nam r ill. The plan mi he fun limin
the insolvency shall set forth in detail the means by which the fund intends to
eliminate the insolvency, and may include an assessment of the members of
the fund. The fund shall also include the timetable for the implementation of
he plan and r irements for r rtin rtment. Th rtmen

shall review the plan submitted by the fund and notify the fund of the plan’s
fth

T lordi I 1 within thir rtment’s r i fth
plan.
B n rmination h rtment th lan mi he fun

is disapproved or that the fund is not implementing a plan in accordance with
h rms of the plan, it shall notify the fund in writing of th rmination

C. If the fund fails to file a plan to eliminate an insolvency as called for
r n hi ion, or if th rtment notifi he fund that the plan

has been disapproved or that the fund is not implementing the plan according

financial condition, or operating in violation of the requirements of this
Part, the department is hereby expressly authorized to institute delinquency
proceedings against the fund, including entering an order for injunctive
relief or placing the fund into administrative supervision, pursuant to R.S.
22:731, et seq. or into receivership, pursuant to R.S. 22:2001, et seq.

(2)a) The Nineteenth Judicial District Court shall have exclusive
jurisdiction to hear any delinquency proceeding instituted by the department
for the failure of the fund to comply with the approved corrective action plan.

(b) The court may issue an injunction to restrain the fund and its officers,
agents, directors, or employees from transacting any insurance business or
disposing of property until further action by the court. The court may issue
any other injunction as it deems necessary to prevent interference with the
proceedings or with the ability of the department to conduct business, as well
as any injunction sought to protect any assets that are in the control of the
department.

3) The department shall promulgate rules and regulations in accordance
with the Administrative Procedure Act providing for the grounds, conduct,
and procedures applicable to the delinquency proceedings.

E. The distribution of general assets from the estate of the fund shall be
prioritized as follows:

() The department’s costs and expenses of administration.

(2) Payment of claims to third-parties and insureds arising out of and within
the coverage of agreements or evidences of coverage issued by the fund, up
to the policy limits.

(3) Payment of claims by the federal government other than those claims
otherwise prioritized within this Subsection.

(4) Payment of compensation owed to employees of the fund shall be paid
in accordance with the applicable provisions of administrative supervision,
pursuant to R.S. 22:731, et seq. or receivership, pursuant to R.S. 22:2001. et
seq.

(5) Payment of claims for unearned premiums or other premium refunds
and claims of general creditors, including claims of any ceding and assuming

(6) Payment of all other claims.

§4351.10. Examination

A. The department shall make an examination, at least once every five
years, of the group self-insurance fund established pursuant to this Part
doing business in this state, and at any other time when in the opinion of the
department it is necessary for such an examination to be made.

B. Upon determining that an examination should be conducted, the
department shall appoint one or more examiners to perform the examination
and instruct them as to the scope of the examination. In conducting the
examination, the examiner or examiners shall observe those guidelines and
procedures that the department deems appropriate.

C. Nothing contained in this Part shall be construed tolimitthe department’s
authority to use any final or preliminary examination report, any examiner or
fund work papers or other documents, or any other information discovered
or developed during the course of any examination in the furtherance of any
legal or regulatory action which the department may, in his sole discretion,

nsider ropriate.

D. Nothing contained in this Part shall be construed to limit the authority of
h rtmen rmin r nd any examination in order r

other legal or regulatory action pursuant to the applicable laws of this state.
Findin ff n nclusions m rsuan ny examination shall
prima facie evidence in any legal or regulatory action.

E. In con ing the examination pur n hi ion, th rtmen
shall examine the affairs, transactions, accounts, records, documents, and
assets of the authorized group self-insurance fund. For the purpose of
ascertaining its condition or compliance with this Part, the department may,

nasi m i le, examine th nts, r r ments an
transactions of all of the following:
1) Anyinsuran n licitor or broker. nly insofar h n

records, documents and transactions relate to group self-insurance funds.
2) An rson havin ntr. nder which he enj in f: he exclusi

or dominant right to manage or control the group self-insurance fund.
F._The gr If-insurance fun ing examin nd i fficers, tr

employees, administrators and representatives, shall produce and make
freel ibl rtment th nts, r r men n

files in its possession or control relating to the subject of the examination,
nd shall otherwise facili he examination

G.Thedepartmentmaytakedepositions,subpoenawitnessesordocumentary

iden minister hs, and examine under h any indivi 1 relati

to the affairs of the group self-insurance fund being examined. Any person

h ifies falsely or mak ny fal ffi i ring th I f h an
examination shall be guilty of perjury.
H hen r th rtment mak n_examination or in igation

pursuant to this Part, all expenses incurred by the department in conducting

he plan, th rtment shall h he followin rs an hority in h xamination or in igation, including th xXpen nd _fi f
addition to any other powers and authority granted under law: examiners, auditors, accountants, actuaries, attorneys, or clerical or other

1) To order the fun immediately 1 n men n its member istan ho are empl h rtmen make the examination
in an amount sufficient to eliminate the insolvency. shall be paid by the group self-insurance fund.

2) Tol n ment, in the name of the fun n the members of th 1. Th rtment mayr r all expen incurred from the examination
fund sufficient to eliminate the insolvency if the fund fails or refuses to levy or investigation of any person or entity acting as an administrator or third-
h men r ministrator in thi for the gr If-insurance fun

D.(1) In addition to any other powers of the department, in the event J. The department shall employ the examiners, auditors, accountants,
h he gr If-insurance fund is insolven rating in a hazar ri rn n lerical or other istan re n I
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conduct the examination and to compile and prepare a report thereon, and
the compensation for such examination shall be fixed according to the time
actually devoted to the work, including conducting the examination and
compiling the report thereon, as required by law. The compensation shall
be reasonable and commensurate with the value of the services performed.

K. Upon completion of the examination of the group self-insurance fund
or at stated periods during an examination, the department shall forward to
the group self-insurance fund a statement showing the amount of expenses
incurred in the examination to the date of the statement. Upon receipt, the
group self-insurance fund shall pay the amount of expenses to the department.

L. If the group self-insurance fund considers the amount of expenses billed
to it unreasonable or contrary to the provisions of this Part, it may within
fifteen days after the receipt of the billing file a rule to show cause in a court
of competent jurisdiction upon the department as to the reasonableness
and legality under this Part of the amount of expenses billed to it by the
department, and the rule shall be tried by preference, and upon appeal, shall
be given preference in the appellate court, as provided by the laws of this
state for other state cases.

M. If the group self-insurance fund fails or refuses to pay the expenses of
examination as billed by the department after fifteen days from the receipt
of the billing or after final judgment of the court where a rule has been filed
as provided in this Part, then the department may suspend or revoke the
certificate of authority of such group self-insurance fund to do business in
this state until the full amount of the bill is paid.

§4351.11. Examination reports

A. All examination reports shall be comprised only of facts appearing upon
the books, records, or other documents of the group self-insurance fund or
as ascertained from the testimony of its officers or agents or other persons
examined concerning its affairs, and any conclusions and recommendations
the examiners find reasonably warranted from the facts. The department
shall keep confidential all documents and records associated with the
provision of this Section.

B. Not later than sixty days following completion of the examination, the
examiner in charge shall file with the department a verified written report of
examination under oath. Upon receipt of the verified report, the department
shall transmit the report to the fund examined, together with a notice which
shall afford the fund examined a reasonable opportunity, of not more than
thirty days, to make a written submission or rebuttal with respect to any
matters contained in the examination report.

C. Within thirty days of the end of the period allowed for the receipt of
written submissions or rebuttals, the department shall fully consider and
review the report, together with any written submissions or rebuttals and any
relevant portions of the examiner’s work papers, and enter an order for one
of the following:

(1) Adoption of the examination report as filed, or with modifications or
corrections. If the examination report reveals that the group self-insurance
fund is operating in violation of any law, rule, regulation, or prior order or
directive of the department, the department may order the fund to take any
action the department determines is necessary and appropriate to cure the
violation.

(2) Rejection of the examination report with direction to the examiners to

r n the examination for pur f inin itional mentation

data, information, and testimony.
D ithin thir f rejection h rtment of an examination

report in accordance with Paragraph (C)2) of this Section, unless the

rtment exten he time for r nabl he examiner in char

shall refile with the department a verified written report of examination, as
m modifi I COrr! nder h nr i fthe refiled verifi
report, the department shall transmit the refiled report to the fund examined,
together with a notice similar to the notice provided for in Subsection B of
this Section, except that the notice shall indicate that the report is a refiled
report.

E. Within th1rty days of the end of the perlod allowed for the receipt of

ritten missions or r 1 rovi for in ions B and D

of this Section, the department shall fully consider and review the refiled
repor her with any written missions or r 1s and any rel
portions of the work papers of the examiner, and enter an order for one of the
following:

() Adoption of the examination report as refiled or with modification or

rrections. If the refil xamination r rt r Is th he gr 1f-

insurance fund is operating in violation of any law, rule, regulation, or prior
rder or directi fth rtment, th rtment m r the fun
take any action the department considers necessary and appropriate to cure
the violation.
(@3] Re]ectlon ofthe examlnatlon report and referral of the matter for hearing
for ministrati ithin the division of administrative 1
in accordance with the provisions of the Administrative Procedure Act, for
r f inin itional mentation information, an
testimony.
F._All or nter rsuan Paragraph 1D or (E)A) of thi ion
shallbeaccompanledbyﬁndlngsandconclusionsresultingfromconsideration
h rtment and r fthe examination r rt, rel nt examiner
work papers, and any wr1tten submissions or rebuttals. Any order shall be
I n the fun rtified mail her with fth

examination report. Within thirty days of the issuance of the adopted report,
he tr fthe gr If-in fund shall nder h, that th

have received a copy of the adopted report and related orders.

G. Within thirty days of receiving notification of the department’s order
pursuant to Subsection F of this Section, the fund may make written demand
for an administrative law hearing in accordance with the provisions of the
Administrative Procedure Act.

H.(1) The hearing provided for under Subsection G of this Section shall
be conducted as required by the Administrative Procedure Act. At the
conclusion of the hearing, the administrative law judge shall enter an order
adopting the examination report as filed, or subsequently filed again with
modifications or corrections, and may order the fund to take any action that
the department considers necessary and appropriate to cure any violation of
any law, regulation, or prior order or directive of the department.

(2) The division of administrative law shall issue the order within thirty
days after the conclusion of the hearing and shall give a copy of the order to
each person to whom notice of the hearing was given or required to be given.

1.(1) Upon the adoption of the examination report under Paragraph (C)1) or
(E)) or Subsection H of this Section, the department shall continue to hold
the content of the examination report as private and confidential information
for a period not to exceed thirty consecutive days. unless the provisions of
R.S. 3:4351.10(C) and Subsection B of this Section apply. Thereafter, the
department may open the report for public inspection provided no court of
competent jurisdiction has stayed its publication.

(2) Notwithstanding any provision of law to the contrary, nothing shall
prevent, or be construed as prohibiting, the department from disclosing the
content of an examination report, preliminary examination report or results,
or any matter relating thereto, to the insurance department of this or any
other state or country, or to law enforcement officials of this or any other state
or agency of the federal government at any time, provided the agency or office
receiving the report or matters relating thereto agrees. in writing, to hold it
confidential and in a manner consistent with this Part.

(3) If the department determines that regulatory action is appropriate as
a result of any examination, it may initiate any proceedings or actions as
provided by law.

J. All work papers, recorded information, and documents, as well as all
copies thereof produced by, obtained by, or disclosed to the department
or any other person, in the course of an examination made under this Part,
or pursuant to the authority of the commissioner under this Part, shall be
given confidential treatment and are not subject to subpoena and may not be
made public by the department or any other person, unless the provisions
of R.S. 3:4351.10(C) and Subsection I of this Section apply. The parties shall
agree, in writing prior to receiving the information, to provide to it the same
confidential treatment as required by this Section, unless the prior written
consent of the fund to which it pertains has been obtained.

K.(1) No examiner may be appointed by the department if that examiner,
either directly or indirectly, has a conflict of interest or is affiliated with the
management of or owns a pecuniary interest in any person or entity subject
to examination under this Part.

(2) Notwithstanding the requirements of this Section, the department may

retain from time to tlme on an individual basis, qualified actuaries, certified

1i ntan her similar indivi 1 h re in ndentl
practlclng their professmns, even though those persons may from time to
im imilarly empl r retain rson xamination
under this Part.

L.Aa faction shall arise nor shall any liabili im in

the department, the authorized representative of the department, or any
xaminer in h rtment for an ment m r con

performed in good faith while carrying out the provisions of this Part.
2 f action shall arise, nor shall any liabili im in
any person for the act of communicating or delivering information or data
h rtmen r horiz representati f rtmen

or an examiner, pursuant to an examination made under this Part, if that

f communication or deli rformed in faith an ith
fraudulent intent or the intent to deceive.
M.A) In ition h xamination rform h rtmen

pursuant to R.S. 3:4351.10, the department shall conduct financial reviews of
he gr 1f-in fund. The revi hallincl h i financial

statements of the group self-insurance fund rendered pursuant to generally
1 nting principl T 1 f prior examinations and offi

reviews, management changes, consumer complaints, and any other relevant
information as from tim ime m T ir h rtmen

(2) Failure by the group self—insurance fund to supply 1nformat10n reguested

h rtmen ring th f a financial r hall h

group self-insurance fund to revocatlon or suspensmn of1ts license or, in lieu
hereof, a finen n th llar, rren

g32 All work papers, recorded 1nformat10n, and documents as well as all
1 h

hereof pr in r di rtment, or

any other person in the course of conductlng a ﬁnanc1a1 review shall be given
fi al

public by the department or any other person, except that anyaccess maybe
ran insuran rtmen f other international, f ral

state law enforcement agencies or international, federal, or state regulatory
nci ith T rsigh r the financial servi in if th
recipient agrees to maintain the confidentiality of those documents which are
nfidential under the 1 fthi

@) In conductlng financial rev1ews, the examiner or examiners shall observe
h ) li h a
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(5) Nothing contained in this Partshall be construed tolimitthe department’s
authority to use any final or preliminary analysis findings, any department or
fund work papers or other documents, or any other information discovered
or developed during the course of any analysis in the furtherance of any legal
or regulatory action.

(6) The group self-insurance fund against whom a fine has been levied
shall be given ten days notice of such action. Upon receipt of this notice,
the aggrieved party may apply for and shall be entitled to an administrative
hearing pursuant to the Administrative Procedure Act.

N. Nothing in this Section shall prohibit the legislative auditor from
reviewing records and conducting an audit in accordance with R.S. 24:513.

§4351.12. Authorization of the Department of Insurance to employ
investigators

The department shall have authority to employ investigators to investigate
complaints received against the group self-insurance fund authorized to do
business in this state and against any unauthorized group self-insurance fund
that is reported to be operating in this state.

§4351.13. Disclosure

A. It shall be unlawful for any person who is an officer, trustee, employee,
administrator, agent, or representative of the group self-insurance fund, as
well as any person, partnership, corporation, banking corporation, or any
other legal entity which performs any service for the group self-insurance
fund, or prepares any report, audit, financial statement or report for, or makes
any representation on behalf of, for, or with regard to the group self-insurance
fund, in connection with any investigation, or examination authorized by this
Part, to act with the specific intent to do any of the following:

(1) Represent falsely, directly or indirectly, to the department or any
employee, trustee or administrator of the department, that an asset of such
group self-insurance fund is unencumbered, or to misrepresent any other
material fact pertaining to the status of any asset or liability of the group self-
insurance fund.

(2) Materially misrepresent to the department, or any employee, trustee,
or administrator of the department, the value of any asset or the amount of
any liability of the group self-insurance fund, or any affiliate, subsidiary, or
holding fund associated therewith, provided that with regard to a material
misrepresentation of the value of any asset or liability, any deviation from
the actual value of such assets or liability which results from utilization of
and compliance with generally accepted insurance accounting and reporting
procedures shall not be deemed a violation of this Section.

3) Fail to disclose to the department the existence of any liability of
the group self-insurance fund, or affiliate, subsidiary, or holding company
associated therewith when such disclosure is properly requested or required
in writing by an examiner or administrator of the department.

(4) Materially misrepresent, withhold, deny access to, or otherwise preclude
the obtainment of any information properly requested in writing and in
accordance with provisions of law affecting dissemination or disclosure of
information by specific institutions by an examiner or administrator of the
department, which is material and relevant to an examination properly
conducted by the department and examiners and administrators of the
department.

B. Whoever violates any provision of this Section, upon conviction, shall be

fin h rt not more than fifty th n llars, or imprison ith or
without hard labor for not more than five years, or both.

4351.14. D rtmental mplaint directives; failur mply; fines;
hearing

A. An rson he r lator hori fth rtment wh

fails to comply with any directive issued by the department in connection with

nsumer complaint shall fin n amount n X hundr
fifty dollars for each occurrence.
B. An rson in hom a fine h n levi hall iven ten

notice of the action. Upon receipt of this notice, the person aggrieved may
ly for and shall ntitl n _administrative hearin n in
accordance with the provisions of the Administrative Procedure Act.
4351.15. Di lution

A. If the fund chooses to dissolve, it shall apply to the department for the
hori issol An lication issol hall n a form prescri
by the department and shall be approved or disapproved by the department

ithin six f recei

B. The dissolution of the fund without authorization is prohibited and shall
n 1 rrel he fun member, or an rson or enti hich h
executed an indemnity agreement from the fund’s or person’s obligations
incurr r entered in rior to the dissolution of the fun

C. An application to dissolve shall be granted if either of the following
conditions is met:

(1) The fund has no outstanding liabilities including incurred but not
r I liabiliti

(2) The fund is covered by an irrevocable commitment from a licensed

insurer which provi for ment of all nding liabiliti nd for
providing all related services, including payment of claims, preparation of

A.(1) Except as otherwise provided in this Section, for purposes of soliciting,
selling, or negotiating the renewal or sale of group self-insurance coverage,
products. or insurance services, an insurance agent or insurance broker shall
have the exclusive use of expirations, records, or other written or electronic
information directly related to the group self-insurance application submitted
by or the group self-insurance policy written through an insurance agent or
insurance broker. The group self-insurance fund shall not use expirations,
records, or other written or electronic information to solicit, sell, or negotiate
the renewal or sale of insurance coverage, insurance products, or insurance
services to the insured, either directly or by providing such information
to others, without the express written consent of the insurance agent or
insurance broker.

(2) The expirations, records, or other written or electronic information may
be used to review the group self-insurance application, to issue a policy, or for
any other purpose necessary for placing such business through the insurance
producer. The expirations, records, or other written or electronic information
may also be used for any other purpose which does not involve the soliciting,
selling, or negotiating the renewal or sale of group self-insurance coverage,
products, or services.

B. This Section shall not apply:

(1) When the insured requests, individually or through an insurance
producer that the group self-insurance company renew the policy or write
other insurance business.

(2) When the insurance agent has, by contract, agreed to act exclusively
for one company or group of affiliated companies, in which case the rights of
the agent shall be determined by the terms of the agent’s contract with that
company or affiliated group.

(3) When the insurance producer is in default for nonpayment of premiums
underthe insurance agent’s or insurance broker’s contract or other agreement
with the group self-insurer, unless there is a legitimate dispute as to monies
owed.

(4) When the agency contract is terminated and the insurance company
is required by law to continue coverage for the insured, in which event
the insurance company shall continue to pay the insurance agent or the
insurance broker commissions on such policies that the company is required
torenew during the thirty-six-month period following the effective date of the
termination. The commission shall be at the insurer’s prevailing commission
rates in effect on the date of renewal for that class or line of business in

effect on the date of renewal for brokers or agents whose contracts are not
terminated.

C. The insurance producer and insurer may in a written agreement
separate from the agency contract, mutually agree to terms different from the
provisions set forth in this Section. The terms of any such agreement shall be
negotiated in good faith between the parties.

D.(1) Thedepartmentmayadoptrules,inaccordance withthe Administrative
Procedure Act, to enforce the provisions of this Section, and any violation of
this Section or the rules adopted pursuant to this Section shall be subject to
regulation by the department under R.S. 3:4351.5.

(2) In addition, the insurance producer shall have a right to a claim for lost

mmissions. The claim shall resolved in accordanc ith the di

resolution terms in the applicable contract or agreement. In the absence
f any di resolution terms, th rti hall m resolve their

dispute through mediation. If the claim is not resolved through mediation,
he claim m resol hr h binding arbitration if th rti I In

the absence of an agreement to resolve the claim through binding arbitration,
he insuran I r may maintain an ion forl mmission

(3) Except as provided in Subsection B of this Section, nothing in this

ion shall interpr impairin ny rights in 1 r_contr
currently enjoyed by any party.

Section 2. This Act shall become effective upon signature by the governor
or, if not signed by the governor, upon expiration of the time for bills to
become law without signature by the governor, as provided by Article III,
Section 18 of the Constitution of Louisiana. If vetoed by the governor and
subsequently approved by the legislature, this Act shall become effective on
the day following such approval.

Approved by the Governor, June 17, 2022.
A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 587
HOUSE BILL NO. 463
BY REPRESENTATIVES SEABAUGH, AMEDEE, CREWS, EDMONSTON,
FRIEMAN, HORTON, MCCORMICK, MIGUEZ, AND WRIGHT
AN ACT
To amend and reenact R.S. 14:95(A)4), (&), and (H)(1) and to repeal R.S. 14:95(A)

r I n ministration of tran ion i ith th ri rin (5), relative to the illegal carrying of weapons; to provide for the removal of
which the plan provided coverage. knives as illegally carried weapons; and to provide for related matters.

D n the dissolution of the fund and after ment of all ndin Be it enacted by the Legislature of Louisiana:
liabilities and indebtedness, the assets of the fund shall be distributed to all Section 1. R.S. 14:95(A)@4), (&), and (H)(1) are hereby amended and reenacted

mployer: rticipating in the fun rsuan istribution plan mi to read as follows:
by the fund to the department and approved by the department. §95. Illegal carrying of weapons

4351.16. Exclusi f expiration A. Tllegal carrying of weapons is any of the following:
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5)a) The intentional possession or use by any person of a dangerous weapon
on a school campus during regular school hours or on a school bus. “School”
means any elementary, secondary, high school, or vo-tech school in this state
and “campus” means all facilities and property within the boundary of the
school property. “School bus” means any motor bus being used to transport
children to and from school or in connection with school activities.

(b) The provisions of this Paragraph shall not apply to:

(i) A peace officer as defined by R.S. 14:30(B) in the performance of his
official duties.

(ii) A school official or employee acting during the normal course of his
employment or a student acting under the direction of such school official or
employee.

(iii) Any person having the written permission of the principal or school
board and engaged in competition or in marksmanship or safety instruction.

G.(1) The provisions of this Section
shall not apply to sheriffs and their deputies, state and city police, constables
and town marshals, or persons vested with police power when in the actual
discharge of official duties. These provisions shall not apply to sheriffs and
their deputies and state and city police who are not actually discharging their
official duties, provided that such persons are full time, active, and certified
by the Council on Peace Officer Standards and Training and have on their
persons valid identification as duly commissioned law enforcement officers.

(2) The provisions of this Section i i
shall not apply to any law enforcement officer who is retired from full-time
active law enforcement service with at least twelve years service upon
retirement, nor shall it apply to any enforcement officer of the office of state
parks, in the Department of Culture, Recreation and Tourism who is retired
from active duty as an enforcement officer, provided that such retired officers
have on their persons valid identification as retired law enforcement officers,
which identification shall be provided by the entity which employed the
officer prior to his or her public retirement. The retired law enforcement
officer must be qualified annually in the use of firearms by the Council on
Peace Officer Standards and Training and have proof of such qualification.
This exception shall not apply to such officers who are medically retired
based upon any mental impairment.

(3)(@) The provisions of this Section exeeptParagraph- A -of-this-Seetion
shall not apply to active or retired reserve or auxiliary law enforcement
officers qualified annually by the Council on Peace Officer Standards and
Training and who have on their person valid identification as active or retired
reserve law or auxiliary municipal police officers. The active or retired
reserve or auxiliary municipal police officer shall be qualified annually in
the use of firearms by the Council on Peace Officer Standards and Training
and have proof of such certification.

(b) For the purposes of this Paragraph, a reserve or auxiliary municipal
police officer shall be defined as a volunteer, non-regular, sworn member
of a law enforcement agency who serves with or without compensation and
has regular police powers while functioning as such agency’s representative,
and who participates on a regular basis in agency activities including, but
not limited to those pertaining to crime prevention or control, and the
preservation of the peace and enforcement of the law.

H.(1) Except as provided in Paragraph (A)5) (4) of this Section and in
Paragraph (2) of this Subsection, the provisions of this Section shall not
prohibit active justices or judges of the supreme court, courts of appeal,
district courts, parish courts, juvenile courts, family courts, city courts,
federal courts domiciled in the state of Louisiana, and traffic courts, members
of either house of the legislature, officers of either house of the legislature,
the legislative auditor, designated investigative auditors, constables,
coroners, designated coroner investigators, district attorneys and designated
assistant district attorneys, United States attorneys and assistant United
States attorneys and investigators, the attorney general, designated assistant
attorneys general, and justices of the peace from possessing and concealing a
handgun on their person when such persons are qualified annually in the use
of firearms by the Council on Peace Officer Standards and Training.

Section 2. R.S. 14:95(A)(5) is hereby repealed in its entirety.

Approved by the Governor, June 18, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 588

SENATE BILL NO. 45
BY SENATOR FOIL AND REPRESENTATIVES AMEDEE, BACALA,
JEFFERSON, CHARLES OWEN, STAGNI AND WRIGHT
AN ACT

To amend and reenact R.S. 17:1948(A) and (E), to enact R.S. 17:1948(C)(9),
and to repeal R.S. 17:1948(G), relative to students with exceptionalities; to
require public school governing authorities to adopt policies relative to
the installation of and operation of cameras in certain classrooms upon the
request of a parent or legal guardian by December 31, 2022; and to provide
for related matters.

Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 17:1948(A) and (E) are hereby amended and reenacted and
R.S. 17:1948(C)(9) is hereby enacted to read as follows:

§1948. Cameras in certain classrooms; definitions; required policies;
confidentiality; authorization of funding

A.(1) The governing authority of each public elementary and secondary
school shall adopt policies relative to the installation and operation of
cameras that record both video and audio in a classroom upon—the—written
regquest-of-aparent-orltegal-guardian: The policies shall be adopted not later
than December 31, 2022, or within sixty days of the receipt of funding for the
installation of cameras, whichever occurs first.

(2) Not later than January 15, 2023, each governing authority shall submit a
copy of the policies adopted pursuant to this Section to the state Department
of Education. Within ten days of any revision of the policies, each governing
authority shall submit a copy of the policies to the department.

C. The policies shall include provisions for the following:
(9) Procedures regarding how a parent or legal guardian may request the
installation and operation of cameras in his child’s classroom.
koosk sk

E.1) The governing authority of each public elementary and secondary
school is authorized to accept, administer, and make use of federal, state,
and local funds, any public and private grants and donations, and, when
considered appropriate and feasible, to accept nonmonetary resources in the
form of services or equipment for use in connection with the installation and
operation of cameras pursuant to this Section.

(2) Upon receipt of such funds, grants, donations, or nonmonetary resources,
the governing authority shall install and operate the cameras according to the
policies adopted pursuant to this Section.

*

Section 2. R.S. 17:1948(G) is hereby repealed.

Section 3. This Act shall become effective upon signature by the governor
or, if not signed by the governor, upon expiration of the time for bills to
become law without signature by the governor, as provided by Article III,
Section 18 of the Constitution of Louisiana. If vetoed by the governor and
subsequently approved by the legislature, this Act shall become effective on
the day following such approval.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 589
SENATE BILL NO. 90
BY SENATOR ROBERT MILLS
AN ACT

To amend and reenact R.S. 22:1019.2(A), (B)(5), the introductory paragraph of

(C), and (D), relative to network adequacy for health benefit plans; to provide

for regulations to set standards by which to measure network adequacy; to

provide for effectiveness; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 22:1019.2(A), (B)(5), the introductory paragraph of (C), and (D)
are hereby amended and reenacted to read as follows:

§1019.2. Network adequacy

A. A health insurance issuer providing a health benefit plan shall maintain
a network that is sufficient in numbers and types of health-eare healthcare
providers to ensure that all health-eare healthcare services to covered persons
will be accessible without unreasonable delay. In the case of emergency
services and any ancillary emergency health—eare healthcare services,
covered persons shall have access twenty-four hours per day, seven days per
week. Sufficiency shall be determined in accordance with the requirements
of this Subpart. In determining sufficiency criteria, stteh the criteria shall
include but not be limited to ratios of health-eare healthcare providers to
covered persons by specialty, ratios of primary care providers to covered
persons, geographic accessibility, waiting times for appointments with
participating providers, hours of operation, and volume of technological and
specialty services available to serve the needs of covered persons requiring
technologically advanced or specialty care.

B.(D ok ok

(B)¢a 4—exeept—as—otherwise—provided—in
-a A health insurance issuer shall annually
file with the commissioner, an access plan meeting the requirements of this
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Subpart for each of the health benefit plans that the health insurance issuer
offers in this state. Any existing, new, or initial filing of policy forms by a
health insurance issuer shall include the network of providers, if any, to be
used in connection with the policy forms. If benefits under a health insurance
policy do not rely on a network of providers, the health insurance issuer shall
state stweh this fact in the policy form filing. The health insurance issuer may
request the commissioner to deem consider sections of the access plan to
contain proprietary or trade secret information that shall not be made public
in accordance with the Public Records Law, R.S. 44:1 et seq., or to contain
protected health information that shall not be made public in accordance
with R.S. 22:42.1. If the commissioner concurs with the request, those sections
of the access plan shall not be subject to the Public Records Law or shall
not be made public in accordance with R.S. 22:42.1 as applicable. The health
insurance issuer shall make the access plans, absent any such proprietary
or trade secret information and protected health information, available and
readily accessible on its business premises and shall provide stteh the plans
to any interested party upon request, subject to the provisions of the Public
Records Law and R.S. 22:42.1.

C. A health insurance issuer notsubmitting proof-of-acereditation shall file
an access plan for written approval from the commissioner for existing health
benefit plans and prior to offering a new health benefit plan. Additionally,
steh a health insurance issuer shall inform the commissioner when if the
health insurance issuer enters a new service or market area and shall submit
an updated access plan demonstrating that the health insurance issuer’s
network in the new service or market area is adequate and consistent with
this Subpart. Each sueh access plan, including riders and endorsements, shall
be identified by a form number in the lower left hand corner of the first page
of the form. Steh—=a A health insurance issuer shall update an existing access
plan whenever it makes any material change to an existing health benefit
plan. Suweh-an The access plan shall describe or contain, at a minimum, each
of the following:

D. A health insurance issuer net-submittingproof-of-acereditation shall

file any proposed material changes to the access plan with the commissioner
prior to implementation of any such changes. The removal or withdrawal of
any hospital or multi-specialty clinic from a health insurance issuer’s network
shall constitute a material change and shall be filed with the commissioner
in accordance with the provisions of this Subpart. Changes shall be deemed
considered approved by the commissioner after sixty days unless specifically
disapproved in writing by the commissioner prior to expiration of stteh the
sixty days.

Section 2. This Act shall become effective January 1, 2023.
Approved by the Governor, June 17, 2022.
A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 590
SENATE BILL NO. 183
BY SENATOR FRED MILLS
AN ACT
To enact R.S. 37:23.2 and R.S. 49:1308, relative to certain boards, commissions,
and agencies; to require state entities to publish on the internet certain
information concerning permits and licenses; to provide for the information
that must be published; to require reports; and to provide for related
matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 49:1308 is hereby enacted to read as follows:

§1308. Internet publication of certain information concerning permits and
licenses; information required to be published; manner of publication

A.(1) Each state entity subject to the provisions of this Chapter that issues
a_permit or license shall prominently include on its internet website the
information required by Subsection B of this Section.

(2) If a state entity does not have an internet website, the department of which
the state entity is a part shall include the information required by Subsection B
of this Section for the state entity on the website of the department.

B. All of the following information shall be included on the website:

(1) A brief description of each permit or license that the state entity issues.
For each such permit or license, links to the following shall be included:

(a) The full text of the current application.

(b) A checklist of all information required to be submitted to complete the
application process.

(c) The name and contact information of the person within the state entity
responsible for responding to inquiries about the status of an application.

(d) The anticipated timeline for review of a completed application.

(2) A copy of the annual report submitted to the legislative oversight
committees or subcommittees by the state entity pursuant to Subsection C of
this Section.

C. Each state entity shall annually submit to its legislative oversight
committee or subcommittee a report containing the number of permit or license
applications received, the number of permits or licenses issued, and timelines
for approval of an application.

D. For the purposes of this Section, “state entity” means any department,
office, division, commission, council, board, bureau, or other regulatory agency
of state government.

Section 2. R.S. 37:23.2 is hereby enacted to read as follows:

§23.2. Internet publication of certain information concerning permits and
licenses; information required to be published; manner of publication

A.(1) Each state entity subject to the provisions of this Title that issues a permit
or license shall prominently include on its internet website the information
required by Subsection B of this Section.

(2) If a state entity does not have an internet website, the department of which
the state entity is a part shall include the information required by Subsection B
of this Section for the state entity on the website of the department.

B. All of the following information shall be included on the website:

1) A brief ription of h permit or licen h ntity i

For each such permit or license, links to the following shall be included:
The full text of th rren lication. For any licen r permit appli

for or issued through a nationwide licensing or registry system, the state entity
hall provide a link he nationwide licensing or registr m.
(b) A checklist of all information required to be submitted to complete the
application process.
(c) The name and contact information of the person within the state entity

r nsible for r: ndin inquiri h f an lication.
(d) The anticipated timeline for review of a completed application. For any
licen r_permi lied for or i hr h _a nationwi licensing or

registry system, the state entity shall provide a reasonable estimate for the
timeline.
(2) A copy of the annual report submitted to the legislative oversight
mmi r mmi h nti rsuan ion f
this Section.
Each nti hall annuall mi its legislati rsigh

committee or subcommittee a report containing the number of permit or license

lications recei he number of permi r licen i nd timelin
for approval of an application.
D. For th Iy f thi ion, “ ntity” means an rtmen

office, division, commission, council, board, bureau, or other regulatory agency
of state government.
Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 591
SENATE BILL NO. 212
BY SENATORS STINE, FESI AND SMITH
AN ACT
To enact Chapter 22 of Title 22 of the Louisiana Revised Statutes of 1950, to be
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comprised of R.S. 22:2651 through 2657, relative to establishing a mediation

program for a catastrophic event; to provide insureds an alternative way

to settle residential property insurance claims; to provide terms and
conditions; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. Chapter 22 of Title 22 of the Louisiana Revised Statutes of 1950,

comprised of R.S. 22:2651 through 2657, is hereby enacted to read as follows:
CHAPTER 22. THE HURRICANE PROPERTY INSURANCE
CLAIM ALTERNATE DISPUTE RESOLUTION PROGRAM

§2651. Short title

This Chapter shall be known as the “Hurricane Mediation Program”,
hereinafter referred to as the “program”.

§2652. Purposes; public purpose

A.The purpose of this Chapter is to provide anonadversarial alternative dispute
resolution procedure that is prompted by the need for effective, fair, and timely
handling of residential property insurance claims for residential properties
that are damaged by a hurricane. In the wake of the property devastation
caused in 2005 from hurricanes Katrina and Rita, the Louisiana Department of
Insurance, hereinafter referred to as the “department”, issued Emergency Rule
22, that established a mandatory mediation program. The mediations conducted
pursuant to Emergency Rule 22 resulted in the mediation of approximately
12.000 property damage disputes with a very high success rate. Due to the
success of this mediation program, the department issued Bulletin 2021-08 that
implemented the “Hurricane Ida Mediation Program”. The mediation program
was implemented to give property owners a way to settle insurance claims in a
timely manner and a low-cost way to resolve a property insurance claim. Giving
citizens an alternate way to resolve residential property insurance disputes and
assisting citizens in the repair of their property in a timely manner and at a
lower cost is a valid public purpose in the best interest of the citizens.

B. The Louisiana Legislature finds that the Hurricane Mediation Program is a
valid public purpose providing the citizens of this state an alternate resolution
dispute program to assist in resolving residential property insurance claims in
a timely manner and at a lower cost.

§2653. Conditions to request mediation

A. Every insured may request mediation involving a residential property
insurance claim for property damage that involves disputed amounts up to one
hundred fifty thousand dollars in situations that the governor declares a state
of emergency pursuant to R.S. 29:724 for a named windstorm event, and the
insured has a claim for damage to property located within the geographic area
that is the subject of the declared state of emergency.

B. If the insured decides to mediate a damage dispute through this program,
the insured shall contact one of the participating mediation firms listed on the
department’s website.

C. An insured and insurer may agree to mediate and be subject to the
provisions of this Chapter, any claim for residential property damage that
involves disputed amounts in excess of one hundred fifty thousand dollars, and
the property is located within the geographic area that is subject to the declared
state of emergency.

§2654. Firm and department mediation requirements

A. A mediation firm, hereinafter referred to as the “firm”, that elects to
participate in the program provided in this Chapter shall comply with all of the
following:

(1) The firm contacts the department regarding participation in the program.

The firm agr h rms an ndition forth in this Chapter.
(3) The firm provides the department with its official name, contact information,
municipal I lectronic mail I n lephone number.
(4) The cost of mediation shall be reasonable.
ithin fi in fter receiving i ignmen he mediation

firm, the firm shall give written notice to the insurer and the insured of its
assignment.
(6) The firm shall set the matter for mediation to occur within thirty days of
assignment.
(7)) _The firm shall be in charge of the mediation and shall establish and
ri he pr I foll . The firm shall con he mediation in
accordance with the standards of professional conduct for mediation adopted by
the American Bar Association pursuant to R.S. 9:4107.
(8) The firm may meet with the insurer and the insured separately to encourage

meaningful communications, n iation n herwi i he insurer
and the insured to arrive at a settlement.

All in-person mediations shall n ide in a metropolitan
statistical area at an office or business location to be selected by the mediation
firms. There shall be no char he insurer for f th n If the insurer

or the insured prefer to participate in the mediation remotely via telephone,
i nferen r other similar electronic means i horiz rovi h

mediator and all other parties to the mediation are notified of the preference in

n f the mediation, an n mm rem rticipation

(10) The mediation session may last up to ninety minutes of actual mediation

ith the insurer and the insur The nin min hall not incl im

spent on telephone calls, document review, research, or any other administrative

ks that the mediator may find n I repare for the mediation

B. The department shall maintain a list of firms that elect to participate in the
rogram that is provi in this Ch r,and th rtment shall maintain thi
list on its website that includes the firm’s official name, contact information
municipal I lectronic mail I n lephone number.

§2655. Insurer and insured requirements for mediation
h 1

The insurer and insur rtici

in mediation under th

provisions of this Chapter shall agree to the following conditions:

(1) The insurer shall bear the reasonable costs necessary to conducting
mediation conferences, except if the insured fails to appear at the mediation
conference, the conference shall be rescheduled upon payment by the insured
of the costs of a rescheduled conference.

(2) If the insurer fails to appear at the mediation conference, the insurer
shall pay the insured’s actual cash expenses up to two hundred fifty dollars
for expenses incurred in traveling to and from the mediation conference, and
then pay any additional reasonable fees or costs incurred in reschedulin
the mediation conference. The insurer’s failure to appear at the mediation
conference may subject the insurer to enforcement consistent with the
provisions of R.S. 22:1961, et seq., unless the insurer’s failure to attend was due
to good cause.

(3) Lack of the insurer’s representative to appear with settlement authority
shall be considered a failure of the insurer to appear at the mediation
conference. The insurer shall pay the insured’s actual cash expenses up to
two hundred fifty dollars for expenses incurred in traveling to and from the
mediation conference, and pay any additional reasonable fees or costs incurred
in rescheduling the mediation conference. The insurer’s failure to appear at the
mediation conference may subject the insurer to enforcement consistent with
the provisions of R.S. 22:1961, et seq., unless the insurer’s failure to attend was
due to good cause.

(4) The insurer shall provide the mediation firm all of the following:

(a) Name, municipal address, electronic mail address, if applicable, telephone
number of the insured and the location of the property if different from the
municipal address given by the insured.

(b) The claim and policy number for the insured.

(c) A brief description of the nature of the dispute.

(d) The name, municipal address, electronic mail address, and telephone
number of the insurer’s contact for scheduling mediation.

(e) Information with respect to any other policies issued by the insurer to the
insured that may provide coverage of the insured property for named perils like
aflood or windstorm.

(5) Within five business days after the firm contacts the insurer and the
insured, the insurer and the insured shall provide the firm all relevant written
documentation regarding the disputed claim and a short statement from each as
to why the parties have not been able to reach an amicable resolution.

(6) The firm may request additional documentation from the insurer or the
insured. The insurer and the insured shall comply with any reasonable request
for additional documentation or give an explanation as to the reason the insurer
or insured is not able to comply with the request for additional documentation.

(7) The insured may be represented by an attorney or other representative in
the mediation, and the insured shall provide the name and contact information
for the attorney or other representative to the mediator at least six days before
the date of the mediation.

(8) All parties shall negotiate in good faith.

(9) The insurer and the insured shall be given an opportunity to present each
side of the controversy and each side may utilize any relevant documents and
bring any individuals with knowledge of the issues, like adjusters, appraisers,
or contractors, to address the mediator.

(10) All statements made and documents produced at mediation shall be

nsider tlement n iations in anticipation of litigation and th
provisions of R.S. 9:4112 shall apply.
11) Any agreement b n the insurer and the insur hall r

writing. The insurer and the insured shall sign the agreement signifying the

rtions of the claim di hat h n resol in whole or in part.

(12) Mediation is voluntary and nonbinding. If a written settlement is
reach he insur hall h hr in ithin which to rescin

the settlement unless the insured has cashed or deposited any check or draft
isbur he insured for the di matter result of the mediation
conference. If a settlement agreement is reached and is not rescinded, the
ritten lemen reement shall inding and shall rel f all
specific claims that were presented in that mediation conference.
13) The insurer shall disbur he insur h ifi
agreed to within thirty days of the conclusion of the mediation.
14) If the insurer and the insured reach rtial agreemen he di

claim, the insurer and the insured may continue to utilize the service of the
mediator after th rties h mpl iation under th

llar amoun

luntary medi
program. If the insurer and the insured agree to further mediation, the parties
hall r nsible for an itional mediation expen he mediator’
standard rate.

15) If rtial lement is reach nd r riting, the insur
shall have three business days within which to rescind the settlement unless
he insured h hed or i ny check or draft disbur he insur

for the disputed matters as a result of the conference. If a settlement agreement

is reach nd is not rescin he written settlemen reement shall
binding and shall act as a release of all specific claims that were presented in
hat mediation conferen

§2656. Alternative dispute resolution disclosure notice

A. If th rnor lar f emergen rsuan 724 for

a named windstorm event, an insurer writing residential property insurance

in thi hall sen hurricane mediation program disclosure form

an insured who has filed a covered residential property insurance claim for
roperty that is 1 ithin th raphic area of the nam rm _or

windstorm that is subject to the declared state of emergency. An insurer shall

nd the disclosure noti rior he initial in igation ither the Uni
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States Postal Service, electronic mail, or by hand delivery.

B. Nothing in this Section shall be construed to provide an insured with a civil
cause of action.

C. Nothing in this Chapter shall apply to commercial insurance policies,
private passenger motor vehicle insurance, or disputes relating to liability
coverages in policies of property insurance.

§265%. Rules and regulations

The commissioner shall promulgate rules and regulations necessary to
implement this Chapter.

Section 2. This Act shall become effective on January 1, 2023.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 592
SENATE BILL NO. 333
BY SENATOR HEWITT
AN ACT
To amend and reenact R.S. 36:254(A)(14) and R.S. 39:98.3(B)(2) and 98.4(B)(3)

(a), and to repeal R.S. 17:1519.12 and 2048.51(C)(14) and (N), and Chapter

21 of Title 17 of the Louisiana Revised Statutes of 1950, comprised of R.S.

17:3051 through 3060, and R.S. 36:259(B)(22) and 651(C)(8), relative to boards,

commissions, authorities, districts, and like entities and the powers,

functions, duties, responsibilities, and jurisdictions thereof; to provide
relative to the functional organization of state government by abolishing
certain boards, commissions, authorities, districts, and like entities; to
provide for any necessary transitions and transfers; to remove references
to certain abolished entities; to remove references to, provisions for, and
the powers, functions, and duties of the Medical Education Commission; to
remove references to, provisions for, and the powers, functions, and duties
of the Health Education Authority of Louisiana and its board; to provide
relative to the assets of the Health Education Authority of Louisiana; and to
provide for related matters.

Be it enacted by the Legislature of Louisiana:

Section 1. The legislature finds that abolishing, transferring, and
consolidating certain boards, commissions, and other statutorily created
entities is in the public interest when such entities no longer serve a public
purpose. It is the intent of the legislature to abolish, transfer, and consolidate
boards, commissions, and other statutorily created entities and make other
changes as provided in this Act.

Medical Education Commission

Section 2. (A) R.S. 36:254(A)(14) is hereby amended and reenacted to read
as follows:

§254. Powers and duties of the secretary of the Louisiana Department of
Health

A. In addition to the functions, powers, and duties otherwise vested in the
secretary by law, he shall:

E

(14) Determine how funding for residency positions, residency supervision,
and other medical education resources shall be allocated among institutions
which provide medical education at hospitals in the health care services
division of the Louisiana State University Health Sciences Center, including
the Medical Center of Louisiana at New Orleans, to ensure that there is
an equitable distribution among medical education programs providing
services in public 1nst1tut10ns In maklng such determ1nat10ns the secretary
shall consider ad¥v v 2 § o1t; the
historical distribution of graduate med1cal educatlon resources, the long—
term effects of the allocation of medical education resources to each program,
and the clinical workload of each program.

(B) R.S. 39:98.3(B)(2) and 98.4(B)(3)(a) are hereby amended and reenacted to
read as follows:

§98.3. Appropriations from the Health Excellence Fund, the Education
Excellence Fund, and the TOPS Fund

A

EE S

B. Appropriations from the Health Excellence Fund shall be restricted to
the following purposes:

(2) A program of research grants and projects that encourage the pursuit
of innovation in advanced health care sciences; such program shall support
cl1n1cal and laboratory research efforts based in Lou151ana un1vers1t1es—as

and shall fund grants for both bas1c
and applied research in advanced health care sciences; such program shall
encourage institutional commitment and leveraging of state monies to secure
private and federal funds and shall be administered by the Board of Regents
through an objective, competitive process subject to peer review. The Board
of Regents shall annually submit to the legislature and the governor, not
less than forty-five days prior to the beginning of each regular session of the
legislature, a proposed program and budget for the expenditure of the funds
appropriated to the Board of Regents for these purposes.

§98.4. Louisiana Fund

B. Appropriations fromthe Fund shall berestricted tothe following purposes
provided in this Subsection, and no annual appropriation for any one of the
purposes enumerated in Paragraphs (1) through (4) of this Subsection may
exceed fifty percent of the total amount of monies appropriated from the
Fund in any fiscal year:

(3) Initiatives to benefit the citizens of Louisiana with respect to health care
through:

(a) A program of research grants and projects that encourage the pursuit
of innovation in advanced health care sciences; such program shall support
cl1n1cal and laboratory research efforts based in Lou151ana un1vers1tles—as

and shall fund grants for both bas1c
and applied research in advanced health care sciences; such program shall
encourage institutional commitment and leveraging of state monies to secure
private and federal funds and shall be administered by the Board of Regents
through an objective, competitive process subject to peer review. The Board
of Regents shall annually submit to the legislature and the governor, not
less than forty-five days prior to the beginning of each regular session of the
legislature, a proposed program and budget for the expenditure of the funds
appropriated to the Board of Regents for these purposes.

(CO)R.S.17:1519.12 and 2048.51(C)(14) and (N) and R.S. 36:259(B)(22) are hereby
repealed.

Health Education Authority of Louisiana

Section 3.(A) Chapter 21 of Title 17 of the Louisiana Revised Statutes of 1950,
comprised of R.S. 17:3051 through 3060, is hereby repealed in its entirety.

(B) R.S. 36:651(C)(8) is hereby repealed in its entirety.

(C) The commissioner of administration is hereby authorized to enter into
such documents, contracts, agreements, covenants, conditions, stipulations,
or other instruments and to execute such documents as necessary to properly
effectuate any conveyance, transfer, assignment, lease, or delivery of title to
any immovable property of Health Education Authority of Louisiana to the
state of Louisiana. Any funds on deposit in the name of Health Education
Authority of Louisiana not transferred to another entity or official shall be
the property of the state and the state treasurer shall provide for the deposit
of such funds in the state treasury to the credit of the state general fund, after
deposit in the Bond Security and Redemption Fund as otherwise provided
by law.

Section 4. This Act shall become effective upon signature by the governor
or, if not signed by the governor, upon expiration of the time for bills to
become law without signature by the governor, as provided by Article III,
Section 18 of the Constitution of Louisiana. If vetoed by the governor and
subsequently approved by the legislature, this Act shall become effective on
the day following such approval.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 593
SENATE BILL NO. 396
BY SENATOR MORRIS
AN ACT

To amend and reenact Code of Criminal Procedure Art. 331(A)(1), relative to

bail; to provide relative to bail obligations after a conviction; to provide

relative to the rights of the district attorney; to provide relative to the

obligations owed at the time of conviction; to provide relative to a judgment

of bond forfeiture; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. Code of Criminal Procedure Art. 331(A)(1) is hereby amended and
reenacted to read as follows:

Art. 331. Discharge of bail obligation

A.(1) Upon conviction in any case, the bail undertaking shall cease and
the surety shall be relieved of all obligations under the bail undertaking
by operatlon of law without the need to ﬁle a motion or other pleading. The

rovisions of thi ragraph shall n i h right t in
a judgment of bond forfeiture after the elapse of one hundred eighty days
following the execution of the certificate that notice of warrant for arrest was
sent pursuant to Code of Criminal Procedure Article 334.

Approved by the Governor, June 17, 2022.
A true copy:

R. Kyle Ardoin

Secretary of State

ACT No. 594
SENATE BILL NO. 430
BY SENATOR WOMACK AND REPRESENTATIVES ADAMS, BAGLEY,
BISHOP, CARRIER, DEVILLIER, MAGEE, GREGORY MILLER,
SCHEXNAYDER, STEFANSKI, THOMPSON, TURNER, WHITE AND
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ZERINGUE
AN ACT
To enact R.S. 17:85.1, relative to naming a gymnasium at Monterey High
School; to authorize the Concordia Parish School Board to name the new
gymnasium at Monterey High School in honor of Jack Bairnsfather; and to
provide for related matters.
Notice of intention to introduce this Act has been published.
Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 17:85.1 is hereby enacted to read as follows:
§85.1. Naming of gymnasium at Monterey High School
The Concordia Parish School Board may name the new gymnasium at Monterey
High School in honor of Jack Bairnsfather.

Section 2. This Act shall become effective upon signature by the governor
or, if not signed by the governor, upon expiration of the time for bills to
become law without signature by the governor, as provided by Article III,
Section 18 of the Constitution of Louisiana. If vetoed by the governor and
subsequently approved by the legislature, this Act shall become effective on
the day following such approval.

Approved by the Governor, June 17, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 595
SENATE BILL NO. 28
BY SENATOR ALLAIN
AN ACT

To amend and reenact R.S. 47:201.2(C)3)(b)(iv) and (v), relative to state

partnership audit adjustments; to provide for the calculation methodology

for distributive shares reported to tiered partners; and to provide for

related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S.47:201.2(C)(3)(b)(iv) and (v) are hereby amended and reenacted
to read as follows:

§201.2. Reporting adjustments to federal taxable income and federal
partnership audit adjustments

C.

ok ok

kK

(3) Partnership election to pay on behalf of partners. Subject to the
limitations in Subparagraph (¢) of this Paragraph, an audited partnership
making an election under this Paragraph shall:

kook ok

(b) No later than one hundred eighty days after the final determination date,
pay an amount, determined as follows, in lieu of taxes owed by its direct and
indirect partners:

kook o ok

(iv) For the total distributive shares of the remaining final federal
adjustments reported to tiered partners:

(aa) Determine the amount of the adjustments which is of a type that it
would be subject to sourcing to the state under Subpart F of this Part and
then determine the portion of this amount that would be sourced to the state
applying the provisions of this Section.

(bb) Determine the amount of the adjustments which is of a type that it
would not be subject to sourcing to Louisiana by a nonresident partner under
R.S. 47:290(B).

(cc) Determine the portion of the amount determined in Subelatse—)
Subitem (bb) of this Item that can be established, under regulation issued by
the secretary, to be properly allocable to nonresident indirect partners or
other partners not subject to tax on the adjustments; or that can be excluded
under procedures for modified reporting and payment method allowed under
Paragraph (5) of this Subsection.

(v) Multiply the total of the amounts determined in Subparagraphs<a)-and

Subitems (iv)(aa) and (bb) of this Subparagraph reduced by

the amount determined in SubparagraphteroefthisParagraph Subitem (iv)(cc)

of this Subparagraph by the highest tax rate under R.S. 47:32 for individuals
and R.S. 47:300.1 for trusts and estates.

kook sk

Approved by the Governor, June 18, 2022.
A true copy:

R. Kyle Ardoin

Secretary of State

ACT No. 596
SENATE BILL NO. 95
BY SENATOR ALLAIN
AN ACT
To amend and reenact R.S. 47:337.102(H) and (D(1) and to enact R.S.
47:337.26(D)(1)(F) and 337.102(C)(10), relative to the Uniform Local Sales Tax
Board; to create a multi-parish audit program; to provide for confidentiality
of taxpayer information; to provide for the operations of the program; to
provide relative to the funding of the board; to provide for reporting on the

program to legislative committees; to provide for an effective date; and to

provide for related matters.

Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 47:337.102(H) and (I)(1) are hereby amended and reenacted
and R.S. 47:337.26(D)(1)(f) and 337.102(C)(10) are hereby enacted to read as
follows:

§337.26. Contracts for purposes relating to collection of sales and use taxes

D.(1) Prior to initiating an examination or audit of a taxpayer, the local
collector shall provide notice of the intent to audit which shall be sent by
certified mail to the taxpayer at the taxpayer’s last known address. Such
notice shall:

Beginning July 1, 2023, the notice shall advise the taxpayer that the taxpayer
may request a multi-parish audit pursuant to R.S. 47:337.102.

§337.102. Louisiana Uniform Local Sales Tax Board; creation; membership;
powers and duties
ko ok ok
C. Powers and duties of the board. The board may:
ko ok ok
(10) Hold an executive session pursuant to R.S. 42:16 for any of the reasons
contained in R.S. 42:17 and for the discussion of matters involving confidential
taxpayer information including policy advice, private letter rulings, multi-
arish audits, or other matters. The records and files of the board held for the
purpose of enforcement of the tax laws of this state and its political subdivisions
shall be considered to be the files and records of a political subdivision of the
state subject to the provisions of R.S. 47:1508 in the same manner as any other
political subdivision enforcing tax laws related to sales and use taxes.
* ES £
H. Multi-parish audits.
(1) Fhe Beginning July 1, 2022, the board may-develop-a—ecoordinated shall
implement and coordinate the multi-parish audit preeess-whieh program.
(2) Multi-parish audit program.
1a! A multi-parish audit may be requested by a taxpayer havingaloeation

11! Has a location in the state and reglstered to file and remit local sales and
use taxes pursuant to a local ordinance in at least three parishes.

(ii) Is not a recipient of a jeopardy assessment issued by any collector.

(iii) Is not engaged in a current audit by a collector for which a notice of intent
to assess was issued prior to July 1, 2022.

(iv) Agrees to promptly sign all necessary agreements to suspend prescription.

1v! Is not involved in any lltlgatlon w1th any collector. I-f—a—eeefd-ma%ed

jb!mA taxpayer that guallﬁes may request a multl-parlsh audit from the board
within thirty days from the issuance of a notice of examination from all of the
parishes in which the taxpayer engaged in taxable transactions during the
audit period.

(ii) The taxpayer shall notify the board of all parishes in which the taxpayer is
registered to file and remit local sales and use taxes or obligated to pay sales or
use tax. The board shall send a notice of the multi-parish audit to all parishes
identified. Parishes shall have thirty days from the date of the notice to opt in
or out of the multi-parish audit. If the parish collector does not respond to the
notice within the thirty-day period, that parish shall be considered to have opted
out of the multi-parish audit.

iii) Any parish identified by the taxpayer that opts out of a multi-parish
audit shall be prohibited from auditing the requesting taxpayer until after
the completion of the multi-parish audit. This prohibition shall not apply to
parishes that the taxpayer failed to disclose to the board.

(c) The board shall select and compensate the auditors who will conduct the
multi-parish audit. Nothing in this Subsection shall prevent a local collector
from furnishing auditors at its own expense to assist the board’s auditors in
conducting the multi-parish audit. All auditors participating in the multi-
parish audit shall be bound by R.S. 47:337.26 and any audit protocols required
by the board.

d) The board shall facilitate consistent treatment of taxability of transactions
between parishes involved in a multi-parish audit.

(e)i) Each parish shall review the completed audit and shall make an
independent determination regarding the issuance of a notice of intent to assess
within forty-five days of receipt of the completed audit.

ii) Notwithstanding any provision of law to the contrary, a notice of intent
to assess arising from a multi-parish audit shall interrupt prescription for the
parish issuing the notice of intent to assess.

(iii) The board shall notify any parish that opted out of the multi-parish audit
that the audit has been completed within thirty days of the completion of the
audit.

(f) After the issuance of the notices of intent to assess, the taxpayer may
request a joint administrative hearing in which all parishes that opted into the
multi-parish audit may participate. The board shall coordinate the hearing.

(g) The board shall develop audit procedures, hearing procedures, and any
other provision necessary for the implementation of the multi-parish audit
program.

(3) Beginning January 1, 2024, the board shall report annually to the Senate
Committee on Revenue and Fiscal Affairs and the House Committee on Ways
and Means on the multi-parish audit program. The report shall include the
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number of multi-parish audits that were requested by taxpayers and initiated in
each fiscal year, the number of multi-parish audits that were completed in each
fiscal year, and the number of multi-parish audits for which each parish had
opted in and opted out. The report may include recommendations for legislation
to streamline or improve the program and any other information the board
determines to be relevant. The report prepared and provided pursuant to this
Paragraph shall not violate any individual taxpayer’s confidential information
under R.S. 47:1508.

I. Funding.(1) The board shall be funded through a dedication of a percentage
of the total statewide collections of local sales and use tax on motor vehicles,
as provided for in an agreement with local collectors and in accordance with the
limitations provided in this Paragraph and the budgetary policy as provided
in Paragraph (2) of this Subsection. Monies shall be payable monthly from the
current collections of the tax. The dedication shall be considered a cost of
collection and shall be deducted by the state and disbursed to the board prior
to distribution of tax collections to local taxing authorities. The dedication
shall be in addition to any fee imposed by the office of motor vehicles for the
collection of the local sales and use tax on motor vehicles. The amount to
be disbursed to the board in any fiscal year after Fiscal Year 2018-2019 shall
not, under any circumstances and notwithstanding any budget adopted by the
board, exceed thefoeHowing:

- three-tenths 6f
one percent of the collections.

sk ok

Section 2. This Act shall become effective on July 1, 2022; if vetoed by the
governor and subsequently approved by the legislature, this Act shall become
effective on the day following such approval by the legislature or July 1, 2022,
whichever is later.

Approved by the Governor, June 18, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State

ACT No. 597
SENATE BILL NO. 167
BY SENATORS TALBOT, BARROW, CARTER, HENSGENS, LUNEAU,
MCMATH, FRED MILLS, MIZELL AND POPE
AN ACT
To amend and reenact R.S. 40:2009.25(A), (C) through (E), and (I) and to enact

R.S. 40:1563(N), relative to emergency preparedness plans for nursing

homes; to provide for the duties of the state fire marshal; to provide for the

duties of the Louisiana Department of Health; to provide for an effective
date; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 40:2009.25(A), (C) through (E), and (I) are hereby amended
and reenacted and R.S. 40:1563(IN) is hereby enacted to read as follows:

§1563. Powers and duties generally; use of deputies; responsibilities of
local governing authorities with fire prevention bureaus; open structures and
process structures; fees

£ £ sk

N. The fire marshal shall take all steps necessary and proper to perform
inspections as required by R.S. 40:2009.25.

kok ok

§2009.25. Emergency preparedness plans for nursing homes; applicable
parishes; requirements; Nursing Home Emergency Preparedness Review
Committee; rules and regulations; application

A. Due to the threat hurricanes pose to the parishes of Acadia, Ascension,
Assumption, Calcasieu, Cameron, Iberia, Jefferson, Jefferson Davis,
Lafayette, Lafourche, Orleans, Plaquemines, St. Bernard, St. Charles, St.
James, St. John the Baptist, St. Mary, St. Martin, St. Tammany, Tangipahoa,
Terrebonne, and Vermilion, nursing homes located in these parishes shall
develop an emergency preparedness plan which shall be submitted to
the Louisiana Department of Health, bureau of health services financing,
emergency preparedness manager;-by-Atgust-1,-2006.

C. Each summary of the emergency preparedness plan shall include and
identify at a minimum:

(D) A primary sheltering host site outside the area of risk, verified by written
agreements or contracts and any other alternative sheltering host sites that
the nursing home may have.

(2) Proof of transportation or a contract with a transportation company,
verified by a written transportation agreement or contract.

(3f)fStafﬁng patterns for evacuation, including contact information for sueh
staff.

(4) A detailed plan to address emergency power in the event of the loss of
primary electrical power in that nursing home if evacuation from the nursing
home is not required.

Upon receipt of an emergency preparedness plan or summary of
an updated plan submitted by a nursing home pursuant to this Section, the
Louisiana Department of Health shall confirm that the plan contains the
minimum requirements as provided in Subsection C of this Section.

b Each nursing home’s primary sheltering host site and any other

alternative sheltering host sites as provided in the nursing home’s emergency
preparedness plan shall be inspected and approved by the office of state fire
marshal in accordance with the rules and regulations established pursuant to
Paragraph (2) of this Subsection.

(c) If the state fire marshal fails to inspect a sheltering host site within
fifteen business days after the Louisiana Department of Health receives a
nursing home’s emergency preparedness plan or summary of an updated plan,
the sheltering host site shall be considered conditionally approved until the
completion of the federal survey of the nursing home by the department as
required by the Centers for Medicare and Medicaid Services.

(2)(@a) The secretary of the Louisiana Department of Health shall prescribe
and publish, in accordance with the Administrative Procedure Act, criteria
for evaluation of all emergency preparedness plans.

(b) The secretary of the Louisiana Department of Health and the state fire
marshal shall, in collaboration, promulgate rules and regulations, in accordance
with the Administrative Procedure Act, for the inspection and approval of a
nursing home’s primary sheltering host site and any other alternative sheltering
host sites as provided in the nursing home’s emergency preparedness plan.

E. The Louisiana Department of Health shall do all of the following:

(1) Review the emergency preparedness plans.

(2) Prepare findings from the collected information.

(3) Share stteh the findings with the Nursing Home Emergency Preparedness
Review Committee.

(4) Confirm that the state fire marshal has approved a nursing home’s primary
sheltering host site and any other alternative sheltering host sites as provided
in the nursing home’s emergency preparedness plan prior to issuing a license
or renewing a license for the nursing home.

1.() The provisions of this Section shall be in addition to all other licensing
and certification laws, standards, rules, and regulations for nursing homes.

(2) No nursing home shall receive a license or have a license renewed unless
the nursing home is in compliance with this Section.

Section 2. This Act shall become effective upon signature by the governor
or, if not signed by the governor, upon expiration of the time for bills to
become law without signature by the governor, as provided by Article III,
Section 18 of the Constitution of Louisiana. If vetoed by the governor and
subsequently approved by the legislature, this Act shall become effective on
the day following such approval.

Approved by the Governor, June 18, 2022.

A true copy:
R. Kyle Ardoin
Secretary of State
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