
IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MISSOURI 

EASTERN DIVISION 
 
DENNIS BALL-BEY,   ) 
      ) 
 Plaintiff,    ) 
      ) Cause No. 4:18-CV-01364 
v. ) 

) 
KYLE CHANDLER, et al.   )      

)   
 Defendants.    )  
      )   
 

CITY OF ST. LOUIS’S CONSENT 
MOTION TO MODIFY FEBRUARY 13, 2024 ORDER  

  
 COMES NOW the City of St. Louis, by and through its attorney Sheena 

Hamilton, City Counselor for the City of St. Louis, and for its consent motion to modify 

February 13, 2024 Order states as follows states as follows: 

 1. The City of St. Louis has agreed that the FIU Audit may be publicly filed 

with a very limited number of redactions. The City has conferred in good faith with 

Plaintiff’s counsel regarding these very limited redactions, and the parties agree that the 

FIU Audit, attached hereto as Exhibit A1, may be publicly filed with the very limited 

redactions contained therein. As set forth in more detail below, the City further agrees 

that other ancillary material identified in the Court’s February 13, 2024 Order may be 

unsealed. 

 2. Because the Eighth Circuit had jurisdiction over the matters addressed 

herein, the City filed a motion for limited remand in the United States Court of Appeals 

for the Eighth Circuit in its interlocutory appeal and, on September 5, 2024, the Eighth 
                                                 
1 Exhibit A is nearly identical to Doc. 426-1, except that the “CONFIDENTIAL” label has been removed 
and except for the single additional redaction of one officer’s name that was inadvertently not redacted in 
the previous version. 
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Circuit granted the City’s request and ordered “the district court to consider whether to 

approve the parties agreed-upon limited redactions, whether to order that the FIU Audit 

be publicly filed with those redactions, and whether to vacate or otherwise modify the 

order that is the subject of this appeal.” (Doc. 444). 

 3. On September 17, 2024, the Court held a conference with the parties 

where the parties proposed how the Court should respond to the Eighth Circuit’s limited 

remand. The Court agreed with the City’s proposal that it should file a motion to modify 

the Court’s February 13, 2024 Order. (Doc. 384). The court indicated that the City should 

file the FIU Audit with the very limited redactions agreed to by the parties as an 

attachment to this Motion to Modify. The Court indicated that the redactions agreed to by 

the parties are reasonable and stated it would approve the redactions agreed to by the 

parties. 

 4. The parties agree and request that the Court modify its February 13, 2024 

Order by entering an Order that states, in substance, as follows: 

 Upon review of the limited redactions agreed to by the parties, and 
having heard the parties’ proposal and having balanced the presumption of 
public access with privacy interests and the Defendant’s original 
arguments, the Court approves of the limited redactions agreed to by the 
parties and finds that they are reasonable. Accordingly, and in light of the 
parties’ agreement that the FIU Audit be filed with agreed upon 
redactions, the Court vacates the provision of its order requiring plaintiff 
“to file in the public record a version of the FIU Audit that redacts the 
addresses of any non-parties.” (Doc. 384 at 16). 
 
 The Court further amends its February 13, 2024, Order by striking 
all language in the order after the word DENIED on page 17 instead 
orders as follows: 
 
Upon dismissal of Defendants’ pending appeal before the Eighth Circuit, 
the Clerk of Court shall unseal the following documents: 
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• The Memorandum in Support of Consent Motion to Seal filed by 
Plaintiff on June 9, 2023 (ECF No. 296, 2 pages) (Court’s #1); 
 
• The Joint Memorandum Regarding Plaintiff’s Motion to Compel 
filed jointly by Plaintiff and Defendants on June 9, 2023 (ECF No. 296-1, 
10 pages) (Court’s #2); 
 
• The “Sealed Supplement” filed by Plaintiff on June 23, 2023 (ECF 
No. 317, 2 pages) (Court’s #4); 
 
• Plaintiff’s Supplemental Material Facts, filed by Plaintiff on June 
23, 2023 (ECF No. 317-1, 4 pages) (Court’s #5); 
 
• Plaintiff’s Memorandum in Support of His Motion to Compel 
Discovery Related to FIU Audit, filed by Plaintiff on August 7, 2023 (ECF 
No. 331, 14 pages) (Court’s #6); 
 
• Exhibit 1 to Plaintiff’s Memorandum in Support of His Motion to 
Compel Discovery Related to FIU Audit (Video Deposition of J.D. 
McCloskey), filed by Plaintiff on August 7, 2023 (ECF No. 331-1, 21 
pages [pp. 1, 9-14, 23-26, 34, 48-53, 66-67, 71]) (Court’s #7); 
 
• Exhibit 2 to Plaintiff’s Memorandum in Support of His Motion to 
Compel Discovery Related to FIU Audit (Videotaped Deposition of 
Lieutenant Colonel Michael Sack), filed by Plaintiff on August 7, 2023 
(ECF No. 331-2, 17 pages [pp.1, 28-30, 69-70, 99-100, 104, 119-21, 151-
53, 170-71]) (Court’s #8); 
 
• Exhibit 3 to Plaintiff’s Memorandum in Support of His Motion to 
Compel Discovery Related to FIU Audit (Videotaped Deposition of 
Sergeant Tonya Porter), filed by Plaintiff on August 7, 2023 (ECF No. 
331-3, 9 pages [pp. 1, 23-25, 37-38, 64, 134-35]) (Court’s #9); 
 
• Exhibit 4 to Plaintiff’s Memorandum in Support of His Motion to 
Compel Discovery Related to FIU Audit (Defendants’ Response to 
Plaintiff’s Fifth Requests for Production to Defendants), filed by Plaintiff 
on August 7, 2023 (ECF No. 331-4, 4 pages) (Court’s #10); 
 
• Exhibit 5 to Plaintiff’s Memorandum in Support of His Motion to 
Compel Discovery Related to FIU Audit (Email dated Tuesday, July 25, 
2023, at 10:49:23 a.m.), filed by Plaintiff on August 7, 2023 (ECF No. 
331-5, 2 pages) (Court’s #11); 
 
• Exhibit 6 to Plaintiff’s Memorandum in Support of His Motion to 
Compel Discovery Related to FIU Audit (Defendants’ Response to 
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Plaintiff’s Request for Production of Documents), filed by Plaintiff on 
August 7, 2023 (ECF No. 331-6, 20 pages) (Court’s #12); 
 
• Exhibit 7 to Plaintiff’s Memorandum in Support of His Motion to 
Compel Discovery Related to FIU Audit (First Amended Complaint in 
Farrar v. Nutt), filed by Plaintiff on August 7, 2023 (ECF No. 331-7, 26 
pages) (Court’s #13) 
 
• Plaintiff’s Response to the Court’s Order Regarding Sealing (ECF 
No. 344), filed by Plaintiff on August 30, 2023 (Court’s #14); 
 
• Exhibit 1 to Plaintiff’s Response to the Court’s Order Regarding 
Sealing (Video Deposition of J.D. McCloskey), filed by Plaintiff on 
August 30, 2023 (ECF No. 344-1, 9 pages: pp. 1, 27-33, 71) (Court’s #15); 
 
• Exhibit 2 to Plaintiff’s Response to the Court’s Order Regarding 
Sealing (Videotaped Deposition of Sergeant Tonya Porter), filed by 
Plaintiff on August 30, 2023 (ECF No. 344-2, 6 pages: pp. 1, 64-66, 100) 
(Court’s #16); 
 
• Exhibit 3 to Plaintiff’s Response to the Court’s Order Regarding 
Sealing (Videotaped Deposition of Lieutenant Colonel Michael Sack), 
filed by Plaintiff on August 30, 2023 (ECF No. 344-3, 3 pages: pp. 1, 152-
53) (Court’s #17); 
 
• The Court’s Memorandum and Order ruling on Defendants’ 
Motion for Summary Judgment (ECF No. 347, 38 pages); and 
 
 Finally, the Clerk of Court shall replace document 296-2 and 317-2 
with the unsealed, redacted version of the FIU audit with the parties’ 
agreed redactions. 
 Within ten (10) days of the entry of this order, Defendant shall 
notify the Eighth Circuit of the entry of this order and Defendant’s 
position on how this order affects the pending appeal.  
 
5. For the reasons set forth above, the City respectfully requests that the 

Court modify its February 13, 2024 Order as set forth herein. 

WHEREFORE, the City respectfully requests that the Court modify its February 

13, 2024 Order as set forth herein. 

 

 

Case: 4:18-cv-01364-SPM     Doc. #:  449     Filed: 09/26/24     Page: 4 of 5 PageID #:
8521



 
Respectfully submitted,   
 
SHEENA HAMILTON 
CITY COUNSELOR 

 
  /s/ Andrew Wheaton 

     Andrew Wheaton #65269 MO 
Deputy City Counselor 
City Hall, Room 314,   
St. Louis, MO  63103 

      314.622.3361 
      FAX: 314.622.4956 
      wheatona@stlouis-mo.gov 

Attorney for the City of St. Louis and 
Defendants Chandler 

 
 
 

CERTIFICATE OF SERVICE 
 

I hereby certify this Entry was electronically filed on September 26, 2024, with 
the Court for service by means of Notice of Electronic Filing upon all attorneys of record.  
 
      
       /s/ Andrew Wheaton 
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