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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MISSOURI

MARSHA ROBYN WALLEN, PATRICK
ANDERT, PATRICK FOX, KNEESHE
PARKINSON, UBER USA, LLC, and
RASIER LLC,

Plaintiffs, Case No. 4:15-cv-1432
V. JURY TRIAL DEMANDED

ST. LOUIS METROPOLITAN TAXICAB
COMMISSION,
Serve at: 2628 Delmar Blvd.

St. Louis, MO 63103,

EYASU ASFAW,
Serve at: 2628 Delmar Blvd.
St. Louis, MO 63103,

LOUIS P. HAMILTON,
Serve at: 2628 Delmar Blvd.
St. Louis, MO 63103,

DAVE McNUTT,
Serve at: 2628 Delmar Blvd.
St. Louis, MO 63103,

BASIL RUDAWSKY,
Serve at: 2628 Delmar Blvd.
St. Louis, MO 63103,

AIRPORT BEST TAXI SERVICE, L.L.C.,
Serve at: c/o Eyasu Asfaw (Reg. Agent)
6780 Southwest Ave.

St. Louis, MO 63143

AIRPORT BEST TAXI SERVICE (2),
L.L.C,,
Serve at: c/o Eyasu Asfaw (Reg. Agent)
6780 Southwest Ave.
St. Louis, MO 63143
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AIRPORT BEST TRANSPORTATION
LLC,
Serve at: c/o Eyasu Asfaw (Reg. Agent)
6780 Southwest Ave.
St. Louis, MO 63143

GATEWAY TAXI MANAGEMENT

COMPANY, D/B/A LACLEDE CAB

COMPANY,

Serve at: c/o Stephen J. Smith (Reg. Agent
825 Maryville Centre Dr., Suite 300
St. Louis, MO 63017,

N

ST. LOUIS COUNTY AND YELLOW CAB
COMPANY,
Serve at: c/o Basil Rudawsky (Reg. Agent)
9930 Meeks Blvd.
St. Louis, MO 63132,

BEST TRANSPORTATION, INC., D/B/A
BEST TRANSPORTATION OF ST. LOUIS,
Serve at: Deborah Rudawsky (Reg. Agent)
8531 Page Ave., Suite 160
St. Louis, MO 63114,

BEST BLACK CAR, LLC,

Serve at: Deborah Rudawsky (Reg. Agent)
8531 Page Ave., Suite 160
St. Louis, MO 63114,

BEST SEDAN SERVICES, LLC

Serve at: Deborah Rudawsky (Reg. Agent)
8531 Page Ave., Suite 160
St. Louis, MO 63114,

Defendants.

VERIFIED COMPLAINT FOR IN JUNCTIVE AND OTHER RELIEF

Plaintiffs Marsha Robyn Wallen, Patrick And€the “Rider Plaintiffs”), Patrick Fox,

Kneeshe Parkinson (the “DrivePlaintiffs”), Uber USA, LLG and Rasier LLC (the “Uber
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Plaintiffs” and, together wittuber Technologies, Inc., “Uber’py and through their attorneys,
hereby seek injunctive and morgtaelief, alleging as follows:

NATURE OF THE ACTION

1. The City and the County of St. Louis i®tlargest major metropolitan area in the
United States that does not permit ridestftacompanies to operate even though these
companies are operating safely and efficientlguary State of the Union (except South Dakota)
and in over 60 countries across six contineiiise Rider/Driver Plaintiffs and the Uber
Plaintiffs bring this antitrust action to put and to the anticompetitive conduct of Defendant St.
Louis Metropolitan Taxicab Commission (the “MT)@nd several of its commissioners (the
“Commissioner Defendants”), many of whom are actarket participants in the very market
that the MTC regulates. Acting under the cohof these market-participant members, the
MTC, which is vested with the authority to regtd vehicles for hire, #ir drivers, and vehicle-
for-hire companies in the City of St. LouiscaSt. Louis County, has abused its authority in
order to stifle competition. Instead of fulfilling its mandate to serve the riding and driving
public, the MTC has acted to protéke entrenched taxicab indysfrom its greatest perceived
threat: the entry of rideshag request services like Uber$t. Louis, and the desires of
thousands of diverse riders amigvers who want Uber in the market as a safe, efficient, and
affordable local transportation request optidinrough their concerted activities, the MTC and
its market-participant members have destray@upetition, thereby depriving consumers in the
St. Louis market of a transportation request apti@mt has proven wildly popular worldwide.

2. For the reasons explained belowe ttoncerted conduct of the MTC, the
Commissioner Defendants and the taxi/liooanpany Defendantsahthe Commissioner

Defendants own or operate (the “Defendanti’llamo Companies”) is illegal, will cause
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irreparable harm to the Rider/Driver Plaintif&, Louis, the Uber Plaiiffs, and others, and
should be enjoined. Among other harmsg, BiTC’s and Commissioner Defendants’ conduct
has, and will continue to, increatransportation prices, prevéme creation of thousands of new
opportunities for drivers to earrliging, and reduce the auability of transportation options for
all St. Louis residents.

3. The Rider/Driver Plaintiffs and the Uber Riaffs bring this suit as a last resort.
Despite public opinion in St. Louis strongly supptg the introduction ofidesharing request
services like uberX, and Uber’'s many and edrattempts to comply with the ever-changing
demands of the MTC, the MTC has refused tanieUber to launch uberX, Uber’s most popular
and affordable service. Justldiser has done in cities all acrakg world, in St. Louis, Uber has
attempted to work with the MTC to create sensiblgulations that ensure a reliable, safe, and
affordable transportation request senaod provide an equal chancedompete with traditional
taxicab and livery companies. As Uber atterdgtecomply with the MTC’s ever-higher hurdles
to uberX’s launch, however, the MTC simply consted newer, more onerous barriers to entry,
finally settling on a series oéquirements that the MTC knew were fundamentally at odds with
Uber’s innovative new business model. The®H pretext for these barriers to entry was
“public safety”—but the true ppose of the MTC’s conduct was to bar entry by Uber (and other
TNCs) into the marketplace and halt Uber’s cefitye model while protecting the entrenched
taxi industry, which, along ith the Commissioner Defendarasd their Defendant Taxi/Limo
Companies, have united against Uber.

4. Once it became clear that neither the putddmand for Uber, nor Uber’s attempts
to work with the MTC, would result in the M permitting uberX’s entry into St. Louis, the

Rider/Driver Plaintiffs and UbdPlaintiffs were left with no chee but to seek redress in this
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Court. The facts presented bysthawsuit are unique; it is no accident that St. Louis is the
largest metropolitan area left in the United Stateshich uberX is unavailable. The reason for
that is because the MTC, by law, is controltgcthe traditional taxicab industry; it is the
proverbial fox guarding the henhouse. The M3 @iarket-participant makeup provides strong
financial incentives for MTC members to use their authority to prevent competition in St. Louis
from potential new products and servisesh as those provided through uberX.

5. The MTC functions as a cartel in past statute, and does so without any
meaningful supervision by theas¢. State law requires the K&To include as voting members
four active market participants in the very intgiyshat the MTC is chaed with regulating. In
other words, two taxicab company owners or afs, one commissionamho must be a taxi
driver (that position is currently vacant), améourth commissioner from either group, possess
virtually unchecked power to regulate their indysts voting members of the MTC. This voting
bloc, comprised of the Commissioner Defenddrdrein—and bolstered by the MTC Chairman,
Defendant Louis P. Hamilton, who, upon informatand belief, himself Isaclose ties to the
traditional taxicab and livery industry—controletéxercise of the MTG regulatory authority.
Acting in concert through their participati in the MTC, Defendants have constructed
impossibly high and ever-shifting barriers to entry to foreclose competition in St. Louis in the
relevant market for the provision of passenger magdicle transportation services. Not only is
such protectionist and anticompetitive conduahefMTC unlawful, but it also harms the public
and prevents hundreds of thousands of St. Losideats from gaining equal access to adequate
transportation in chronically underserved areas, or from earning a living as drivers.

6. For example, Plaintiffs Marsha Robyvallen and Patrick Andert are among the

thousands of St. Louis residents who—butther Defendants’ anticompetitive conduct—would
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use the services of uberX in St. Louis. Riidi Marsha Robyn Walle is legally blind and

cannot drive. Outside of friends and family, shentirely dependent updaxis or paratransit
services to travel around St. Lougd these options do not meet heeds. Paratransit services
require one to three days’ advance reservatiaxis are not alwaydependable near her home
and often do not show up, are costly, androfegjuire long and unpridable wait-times.

Wallen has spent hours outside a grocery storengdidir a taxi, has bedate to work because
of taxi delays, and has spent hours strandesh#is and restaurants unable to secure a ride
home. Because she is legallynolj street hailing a taxi is parikarly difficult for her.

7. Plaintiffs Patrick Fox and KneesRkarkinson are among the thousands of
residents of the St. Louis mnepolitan area who, but for thdTC’s unlawful conduct, would
partner with Uber in the coming months aeirs and earn income Ipyoviding transportation
services through the Uber platform. Indeedfake date of the filing of this Complaint,
thousands of drivers are aldgaon the uberX platform in the St. Louis metropolitan area and
more are signing up every day.

8. Defendants’ anticompetitive conduct peews single mothers like Plaintiff
Parkinson from working as part time drivers who can care for their families while working on a
flexible schedule afforded by the Uber platforifthe MTC is protecting the entrenched taxi
industry, which excludes countless individual$arkinson’s position—an industry that
explicitly imposes financisand scheduling demands that make it virtually impossible for
Parkinson and similarly situated individualgt@vide transportation seces in the St. Louis
area, despite being completely qualifieddo §he MTC’s conduct prevents Parkinson from

engaging in her chosen professioraadriver-partner with Uber i8t. Louis, even though she has
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a driver’s license, a clean dig record, insurance, hasgsad Uber’s extensive background
check, and otherwise meets all requireradatprovide for-hire vehicle services.

9. The MTC and the Commissioner Defendaigbnduct constitutes an illegal
combination in violation of &ction 1 of the Sherman Act, 16S.C. § 1. The United States
Supreme Court recently confirmed that wherehexrg, a state has retpressly authorized a
body to engage in anticompetitive behaviorwbiere active market participants control a
nominally public body like the MTC and no iqgendent governmental agency or official
actively supervises its conduct, that body’s aards not immune from antitrust liabilitySee N.
Carolina Sate Bd. of Dental Examinersv. F.T.C., 135 S. Ct. 1101 (2015, T.C. v. Phoebe
Putney Health Sys., Inc., 133 S. Ct. 1003 (2013). Accordigghs further described below,
Plaintiffs are entitled to both motaey and injunctive relief to redress the antitrust injury that the
MTC and its market-participant members {j@agton behalf of the Defendant Taxi/Limo
Companies) have caused.

JURISDICTION AND VENUE

10.  This complaint is filed under Section 16 of the Clayton Act, 15 U.S.C. § 26, to
prevent and/or restrain violahs of Section 1 of the Sherman Act, 15 U.S.C. § 1, and for
damages under Section 4 of the Clayton ABtlJ.S.C. § 15. TéCourt has exclusive
jurisdiction over the federal &itrust law claims alleged hein under 28 U.S.C. 8§ 1331, 1337,
2201 and 2202.

11.  Venue is proper in this District und28 U.S.C. § 1391 and 15 U.S.C. 88 15, 22
and 26. Defendants are subject to personal jatied in this District and should reasonably

expect to be sued in court ingtDistrict due to the acts alledyberein. The acts complained of
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occurred in this District and have had, and will have, substantial anticompetitive effects in this
District.

PARTIES

12.  Plaintiff Marsha Robyn Wallers a resident of St. Louis County, Missouri. She is
legally blind and unable to drive herself, andveating for uberX to be available in St. Louis
County so that she finally has a reliable transportation atteena the nightmares she has
experienced with taxis.

13.  Plaintiff Patrick Andert is a nativBt. Louisan and current resident of
Maplewood, Missouri. He has used uberX aglar in other cities, and finds it much more
affordable and reliable than St. Louis taxicabie also finds it to be a significant detractor to
drunk driving. He hopes for the day whendaa use uberX in his hometown as well.

14.  Plaintiff Patrick Fox is aesident of St. Charles, Missouri. He has already
registered to become a driver on Uber’sfplah. He works full time but would like to
supplement his income. He used to supplement his income by working for the Make-A-Wish
Foundation of Missouri, but now thhis position there has been outsourced, he sees driving with
Uber as another way to both supplemeniriieme and provide public service to his
community.

15.  Plaintiff Kneeshe Parkinson is a single mother who works full time as a treatment
adherence counselor at Washingtémversity in St. Louis and drives with uberX in East St.

Louis, Illinois (where TNC regulations make uKeriable). She must drive 30 minutes to reach
East St. Louis, and she hopes that uberX will kalable in St. Louis, so that she can drive more
often and more significantly supplement her modesime while still having time to care for

her teenage daughter.
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16.  Plaintiff Uber USA, LLC (“Uber USA”)is a Delaware LLC whose sole member
is Uber Technologies, Inc. (“UTI"), a citizen Belaware (its statef incorporation) and
California (its principaplace of business). Uber USA entan® agreements with riders who
use the Uber software appliaatito request transportation sees in the United States, as well
as with licensed livery drivers who use the Useftware application teeceive transportation
requests in the United States. Uber USA anjanction with variousféliates, is a technology
company that has developed a cutting-edge softplatorm (the “Uber Ap”) that allows users
who have established an account with Uber quest rides from indepenale third-party drivers
who wish to provide trasportation services.

17.  Plaintiff Rasier LLC (“Rasi€) is a Delaware LLC whose sole member is UTI.
Rasier licenses the Uber App to drivers on therXtplatform, who then pay Rasier a fee for use
of the software and services. Unless othexwislicated, Uber USAJTI, and Rasier are
collectively referred to in this Complaint as “UBetJber is often referretb as a transportation
network company (“TNC").

18. Defendant St. Louis Metropolitan Taxicab Commission (“MTC”) is a creature of
Missouri statute. It is organized aexists pursuant to Mo. Rev. Stat. § 67.1888eq. This
statute purports to give the MTCtharity to regulate vehicles fdvire, their drivers, and vehicle-
for-hire companies operating ihe City of St. Louis and St. Louis County. The MTC’s
principal place of business isclated in St. Louis, Missouri.

19. Defendant Louis P. Hamilton is the cipErson and a voting member of the MTC
Board of Commissioners. He is aident of this District. He ien the board athe International
Association of Transportation Belators (IATR) trade assotian, which, upon information and

belief, is devoted to protecting the interests of the traditional taxi industry.
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20. Defendant Basil Rudawsky is a vajiimember of the MTC Board of
Commissioners and the PresidehDefendant St. Louis County and Yellow Cab Company. He
is a resident of this District.

21. Defendant St. Louis County and Yella®dab Company (“County Cab”) is the
largest taxi company in St. Louis. The comypavas started 80 yearsalgy the grandfather of
Defendant Basil Rudawsky’s wife. The company includes a fleet of 266le® with nearly
300 licensed drivers, accounting foarket share of approximate3#% of on-call taxicabs in St.
Louis. The company also operates a mobifensse application that has approximately 30,000
active users; 50,000 downloads; d@®,000 fares dispatched through it.

22. Defendants BEST Transportation, Inc., d/b/a Best Transportation of St. Louis,
Best Black Car, LLC, and Best Sedan Servites;, are, upon information and belief, co-owned
by Defendant Basil Rudawskysife and sister-in-law.

23. Defendant Dave McNutt is a vojrmember of the MTC Board of
Commissioners and the owner of Defendaateway Taxi Management Company, d/b/a
Laclede Cab Company. Hesides in this District.

24. Defendant Gateway Taxi Managem@umpany, d/b/a Laclede Cab Company
(“Laclede”) is the second largest taxi compamyst. Louis. The company began in 1946 and
operates with over 160 licensed drivers, accogritin approximately 23% market share of on-
call taxicabs in St. Louis. Laclede also operateder the name Gateway Taxi Service, Inc. The
company takes a 10% cut on rider credit caadgactions and books 20% of its rides through a
mobile software application.

25. Defendant Eyasu Asfaw is a voting membéthe MTC Board of Commissioners

and the owner of Defendants Aamp Best Taxi Service, L.L.CAirport Best Taxi Service (2),

10
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L.L.C., and Airport Best Transportation LLC. Heaisesident of this District. These Defendants
represent approximately 2% market shareretall taxicabs, witli4 licensed drivers.

26.  The various taxicab companies that thekagparticipant members own, or in
which they have a financial intesteor act as high-level executws, collectively have at least a
59% market share in the market faxitab transportation in St. Louis.

FACTUAL ALLEGATIONS

Uber’s Revolutionary Ridesharing Request Service

27.  Riders join the Uber online communiby downloading the Uber App, providing
identification and payment information, createngaccount, and agreeing to Uber's Terms &
Conditions.

28.  Drivers wishing to use Uber’s App toceve transportation requests must first
pass a background check, produce vehicle regmtratid proof of insurance (in addition to
coverage held by Rasier), and meet othguirements before gaining access to the Uber
platform. These drivers are not Uber employmaésindependent contractors who use the Uber
App to receive transportation requests frader members of Uber’s online community.

29. Rasier licenses the Uber App to driversoithen pay Rasier a fee for use of the
software and services. In exchange for licensing fee, the driverare able to receive
transportation requests throutie Uber App from nearby members of the Uber online
community who are requesting rides.

30.  Uber offers several different transgation request options through its App.
Uber’s most popular and low-cost service is uhevKich enables drivers, using their own late-
model private vehicles, to receive requests fmmgportation from rider users of the Uber App.

UberXL is similar to uberX but is limited toriger vehicles, like SUVs, that can accommodate

11
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more passengers. UberSELECT also is like uberX but is limited to somewhat nicer cars. Unless
otherwise indicated, when uskdrein, “uberX” refers tthe uberX, uberXL, and uberSELECT
request services, collectively.

31. In some markets, including St. Louis Cépd County, Missouri, Uber offers the
UberBLACK request service, which is limitedltoensed livery drivers. These are the
traditional professional chauffeurs who drive high-end vehicles like Lincoln Town Cars and
charge higher prices than drivers using uberXother markets, Uber also offers the UberTAXI
service, which is limitedo licensed taxi drivers.

32. The Uber App helps registered driverglaiders with Uber accounts locate each
other. Riders use the App to request transpion by sending a traportation request through
Uber’s servers to the nearest @rnwho is logged into the system.

33.  Once a driver accepts the transportation request, the App provides the rider the
driver’'s name, photograph, and a description efuihicle, including licese plate number. The
App then provides the driver directions on a rt@ghe rider’s locationand also displays the
driver’s location on a map on the rider’s phone,vailthg the driver and rider to find one another
easily. Riders and drivers calso contact each other by anormua phone call or text message
to facilitate finding each othevhile ensuring rider and driverigacy. Once a trip is complete,
the Uber App facilitates payment from the rider to the driver.

34.  User safety—for both drivers and riders—aifigh priority for Uber. To that end,
Uber’'s model incorporates manyfesty features that simply aret available with a traditional
taxicab service. For example, Uber knows thetideand profile of the rider and driver and is
able to provide limited information about the riéed driver to each other. Uber also knows the

location of the vehicle for the duration of thptr Moreover, the automated, credit-card-based

12
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billing process means that drivers do not neechtoy cash in their vehies, reducing incentives

for others to threaten or robiders. Also, a widely used Apipased feedback mechanism allows
riders and drivers to rate eacther immediately after a tripghich encourages good behavior on
both sides, and enables safety concerns tmbenunicated more promptly, more efficiently and
more frequently than is the case with traditional taxi and livery operations. This allows Uber to
quickly follow up with the driver or rider to ddess any such concenfgt may arise. Another
feature, called “Share my ETA,” allows ridecsshare their current GPS location and Estimated
Time of Arrival to anyone they choose.

35.  Uber also provides insurance coverage for any rides requested on the uberX
platform. Indeed, at all times while driverstiwe uberX platform are transporting passengers,
Uber has $1 million in coverage, as congaato the $200,000 in insurance that the MTC
requires taxicabs to carry. Uber also has unetgsand under-insured coverage in the amount of
$1 million, while taxicabs & not required to carmgny uninsured and under-insured coverage by
the MTC. In short, any “safety” concernseaged by the MTC are pely pretextual.

36.  Average fares for rides requested throtlghuberX service (especially uberX as
distinguished from uberXL or uberSELECT) are tglly much less than fares for the same ride
in a St. Louis taxicab.

37. UberX is available in more than 15Qies in the United States, and in over 330
cities in 60 countries worldwidéut not in the St. Louis area. fact, St. Louis is the largest
metropolitan area in the United States that cdmddhave uberX available throughout the majority
of the metropolitan area. (UberX is availablehia metropolitan part of East St. Louis, lllinois,
which is outside of the MTC's jurisdictiorllinois has alreadgnacted statewide TNC

regulations allowing TNCs to emtmarkets throughout that state.)

13
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The MTC Is, By Design, a Pro-Taxi Body

38. By statute, the MTC is comprised of eight members and an additional voting
chairperson.See Mo. Rev. Stat. § 67.1806. Four members are appointed by the mayor of the
City of St. Louis, and four members are aipped by the chief executive of St. Louis County.
The chairperson is alteately appointed by thaty and the countySeeid.

39.  Missouri Law requires that four memats of the MTC always be active
participants in the taxicaldustry. Mo. Rev. Stat. § 67.1806.

40. One such member must be an ownedesignated assignee of a taxicab company
which holds between 1 and 100 taxicab licendéde. Rev. Stat. 8 67.1806. The current member
holding this seat is Defendant &u Asfaw, who is the owner Afrport Best Taxi Service,

L.L.C. and Airport Best Taxi Service (2), LC. In 2010, wielding his power with the MTC to
save himself money, Asfaw requested thatfeilow commissioners on the MTC consider
lowering the fees for license holders with fewgan 25 licenses (such as his own company) to
$100/license instead of $2500/license.

41. Asfaw also owns Airport Best Transpation, LLC, under which 5 drivers hold a
license. Asfaw was awarded permits to opefatport Best Transpdation by lottery, while
other new business applicants were left empty handed.

42.  Another such market-participant memioéthe MTC must be an owner or
designated assignee of a taxicab company whbiis at least 100 taxibdicenses. Mo. Rev.
Stat. § 67.1806. Upon information and belie§ tlurrent market-parigant member holding
this seat is Defendant DatécNutt (“McNutt”), who is the owner of Laclede Cab Company, the
second largest taxicab company in St. LolkNutt's son, Adam McNi, is president of

Laclede Cab Company.

14
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43.  Another such member of the MTC must be a taxicab driver who is not an
employee or independent conti@obf a company currently reggented on the MTC. Mo. Rev.
Stat. § 67.1806. This seat is currently vacaritwas held by Adebabay Gidey, an airport taxi
driver, until on orabout January 2014.

44.  The fourth statutorily required marketspicipant member of the MTC (who is
not required to have any partianlcharacteristics other than hgian active market participant)
is, upon information and belief, Defendant Basidawsky (“Rudawsky”). Rudawsky is the
President of St. Louis County and Yellow Gabmpany, the largest taxicab company in St.
Louis. Rudawsky’s wife, Debbie Rudawsky, is acsener of BEST Transportation, Inc., d/b/a
Best Transportation of St. Louis, and affiliatatities such as Best Black Car, LLC and Best
Sedan Services, LLC. BEST Transportation is the largest premium sedan/limo operator in St.
Louis. With MTC-imposed limitations on the availability of MTC permits, Defendant
Rudawsky has leased out MTC permits to third parties on behalf of these entities at a profit of up
to seven times the cost of the permits.ll€xively, County Cab and BEST Transportation
generate $7 million in revenue annually.

45.  Defendant Rudawsky’s sistar-law, Kim Garner, also is a co-owner of BEST
Transportation, Inc., Best Black €#nc., and Best Sedan ServiceEC. After returning from a
show hosted by the National Limousine Assooia{NLA), a concerned Garner lobbied fellow
operators in the black car industry to join the ®&nd the taxi industry, in working together to
protect their entrenched interests in the debaée statewide TNC legistion in Missouri. In
her emalil, attached as Exhibit A, Garner wrote:

a. “Every operator . . . were [sic] discusgithe challenges w1 UBER X, LYFT,

and the other TNCs that have begunrapeg in their markets. We heard
numerous stories about companies losinguffeurs, declining rates . . . .”

15
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b. “Uber and Lyft are trying to do an end around the MTC and have their TNC (or
rideshare) services become licentedugh [the Missouri Department of
Transportation]. . . . We aranning out of time . . . .”

c. “The result [of uberX] in other cities that people shift around their method of
transportation and the bottom line is that less people are using black car as a result
of it. Those of you that attend the metal shows, or read any of the trade

magazines know what a threat TNCs areuoindustry. . .. This is rapidly
becoming a serious threat to all of oudae operators here Bt. Louis and across
the state.”

d. “My brother-in-law Basil Rudawsky, hasbeen working with a group of taxi
operators in St. Louis (and now expanding statewide) to form a coalition. . .
| strongly feel that we [limousine opé¢oas] need to do the same thing. . . .
Another voice that is in unison with the geiof the taxi industry and with the
MTC may go a long way to sway the Islgitors not to takaction to create
minimal statewide TNC laws.”

Exh. A (emphasis supplied).

46. Indeed, Garner, her brother-in-lawf®edant Rudawsky, and their livery and
taxicab industry leaders rightfyi feared losing drivers to laetter product—uberX—if and when
it came to St. Louis. On average, and similantmallion systems in other jurisdictions, taxi
drivers have to pay a $75 daily “pro” six days per week in daleperate the taxi. In other
words, unlike a driver on the ubepfatform, taxi drivers in St.ouis start their day in the red
before ever picking up a passengbr.contrast, the Uber modelquides flexibility for a driver
on the uberX platform to work when, and for how long, he or she desires.

47.  The four current “at-large” MTC members are W. Thomas Reeves, Larry Satz, J.
Kim Tucci, and Chris Sommers.

48.  The current MTC chairman, in thabsition since 2005 and also a voting MTC
member, is Defendant Louis P. Hamilton. Updioimation and belief, Hamilton has served as
a lobbyist representing taxicab companies. Upon information and belief, Hamilton has close

personal relationships with a number of acpegticipants in the vehicle-for-hire market.
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49.  Hamilton is also one of nine membesf the board of directors of the
International Association of Transportation Regulat(IATR), an organiZ&én with a history of
anti-TNC advocacy and strong ties to taxi imiaents. Before deleting his personal Twitter
account, Hamilton posted derogatory comments about Lyft, asserting that “[tlhe LYFT model =
Hitch hiking with Snidely Whiplash. Trust W&treet guys ... they Witake care of you.”

50.  Accordingly, at all times, the MTC isrsctured such that four seats must by
statute be filled with represtatives of the very industtiat the MTC is charged with
regulating. These market-participant membeesfimancially incentivized to block TNCs from
operating in St. Louis.

51.  Currently, a fifth pro-taxi vote iBeld by chairman Hamilton, who, upon
information and belief, as described above, hamgtties to the tratdonal taxicab industry.

52. Pursuant to the MTC’s enabling act, ajoniy vote is necessary for any MTC
action. See Mo. Rev. Stat. 8 67.1810(4). A quorum of fimembers is all that is necessary for
the MTC to act at its meetings, and when fowembers constitute a majority, a vote of four
(including two county appointees and two cippaintees) is all thas necessary for MTC
action. The MTC has, in fact, taken action parg to a majority vote of four members.

53. Attendance by MTC members is spotind vacated seats remain empty for
months at a time. Since January 2013, onlyMMm€ meeting (out of 30) has been attended by
all nine members.

54.  On four occasions since January 2ah®, market-participant members in
attendance (not including Hanaitt) have constituted a majority of MTC members present for

the meeting.
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55.  On one such occasion, April 23, 2013, when the MTC first adopted a regulation
targeting TNCs, only five MTC members were préstimee of whom wertaxi representatives,
and a fourth was Hamilton.

56.  On five additional occasions since Jaryu2013, market-participant members (not
including Hamilton) constituted half of the memb@resent, meaning that the market-participant
members controlled the ability to block akiyC action that would llow TNCs to operate.

57. Moreover, on at least 14 occasionss January 2013 (including some of the
occasions listed above), based on the attendsritbe meeting, at least one favorable market-
participant member vote was needed to kg MTC action, givethe MTC enabling act’s
requirement that any majority must incluatdeast two city appointees and two county
appointees.

58.  Accordingly, in about half of the MT meetings since January 2013, the market-
participant members (not includimtéamilton) have controlled the MTC’s exercise of its powers,
as either (1) market-participant members {noluding Hamilton) constituted a majority of
members present, or (2) at least one miaparticipant member’s vote (not including
Hamilton’s) was necessary before the MTdlild take any action. That is, the market-
participant members, acting agroup, have frequently h#lte absolute power to enact
restrictions or to block anyttampted repeal of restrictions.

59. The MTC's enabling act, Mo. Rev. Stat. 88§ 67.1800-67.1822, creates the MTC
for the purpose of “recognizing taxicab service as a publicgoategion system, improving the
guality of the system, and exercising primaryhauity over the provision of licensing, control
and regulations of taxicab se&s within the district.”"Mo. Rev. Stat. § 67.1804. The MTC'’s

powers are limited to those expresgianted to it in the enabling ackeeid. The enabling act
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does not grant the MTC power to engage in anticompetitive acts or promulgate rules or
regulations that have anticompetitive effects.

60. The MTC'’s enabling act grants the I@Tpower to take actions without
supervision or authorization froemy independent state local governmentaifficer or agency.
The MTC, in fact, takes actions without anyiae supervision or authorization from any
independent state or local government officer or agency.

The Relevant Product Market and Geographic Market

61. The relevant product market is the market for passenger motor vehicle
transportation services (the “Trgportation Market”).In this market, consumers purchase point-
to-point transportation services as riders. Cetibqrs in this market include individuals and
entities that offer or could offgoint-to-point transportation seces to consumers, such as
taxicab companies, livery companies, and indepat drivers using TNCs or associations of
independent drivers who share dispatch services.

62. Except for the fact that the MTC hastained competition, as further alleged
below, consumers would view all of these cortpet as offering services that are reasonably
interchangeable substitutes. There is a biglss-elasticity of denmal among these competing
services, such that, for example, an increase in the price of traditional taxi services will result in a
relatively high increase in demand firivers using the uberX platform.

63. The relevant geographic market ass@zawith the relevant Transportation
Market is the local market and,espfically, may be defined as the City of St. Louis and St. Louis
County. Generally speaking, consumers segkioint-to-point passenger motor vehicle
transportation services seek them from deweho are located in the immediate area, as

summoning a driver from a distdocation would involve a substaal wait time. And drivers
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likewise prefer to provide transportation servigethe immediate vicinity, as otherwise they

incur uncompensated time and expenses in trageiti the rider’s locatim On information and
belief, the majority of trips via passenger motor vehicle transportation services that originate in
the City of St. Louis or St. Louis County alesminate in the City of St. Louis or St. Louis
County, and vice-versa, with some trips ending sxtbe river and state lisén East St. Louis,
lllinois. Further, market boundas are limited by the MTC'’s jisdiction, which extends to the
City of St. Louis and St. Louis County.

64. The MTC, through the joint and contet conduct of the active market-
participant members as further set forth beloestrains competition in the Transportation
Market, thereby reducing the availability offoire vehicle transportation providers in the
geographic market, and correspmglly raising the cost andfmérwise reducing the consumer
benefits available to potentiabars in that geographic area.

The FTC and the Antitrust Agencies of Other Nations Warned Against
the Very Type of Conduct Engaged in by the MTC

65.  Uber has proven wildly popular worldwideith its servicesn use in over 330
cities and 60 countries across six contineitshese many marketsaamd the world, Uber has
improved competition and has served the pubterest in the process. The United States
Federal Trade Commission (“FTC”) has recagui the contribution to competition that the
sharing economy provides, and has specifically warned against transportation industry
incumbents conspiring to preclude such innovatiom entering markets and fairly competing.
As the FTC has noted, ridesharing services &aur competition by providing consumers with
new ways to more easily locate, arrange, and pay for rides, as compared to traditional

commercial methods such as hailing a taxihenstreet or calling &xi dispatcher.”See
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https://www.ftc.gov/news-events/blogs/cortipen-matters/2014/04/gettg-around-town-share-
economy.

66. On March 28, 2014, FTC Chairwoman Edith Ramirez told the American Bar
Association’s Antitrust Spring Meeting that tR€C was looking at ways to help consumers by
removing local government restraints on spiaohe applications. FTC Commissioner Joshua
Wright stated that removing restraintsl®vy-hanging fruit” andwould yield important
consumer benefits. In June 2015, FTC Cossioner Maureen K. Ohlhausen emphasized that
“consumers pay the price for actions that favamrow special interests over the broader public
good. The sharing economy, pitting a number of long-established business models against
aggressive new entrants, apps a particularly fertile ground for such mischiefee
https://www.ftc.gov/system/files/documefpsblic_statements/671141/150609sharingeconomy.
pdf. “[I]t [is] inappropriate for existing competit ors to exercise contrbover the firms they
compete with. In all too many situations, we at the FTC encounter these ‘Brother May 17?’
scenarios. Seeid. (emphasis supplied). “Whetherdligh effective control of state regulatory
boards or by obtaining protectionist legisbatj incumbent firms can place themselves in a
position to determine who they must compete witsegid. (emphasis added).

67. Indeed, it is no secret that the traditbtaxicab industry and livery industry are
working together to prevent TNCs from compgtiwith them and have protested Uber’s entry
into the market in cities around the globe, sometimes violeGHy, e.g.,
http://www.bloomberg.com /newaticles/2015-03-11/inside-big-tas-dirty-war-with-uber.

68.  Nevertheless, competition enforcemerthauties from numerous countries,
including Brazil, Canada, Denmark, the Eugap Union, the United Kingdom, and several

others have publicly commented that Ubendps more competition, including lower prices,

21



Case: 4:15-cv-01432 Doc. #: 1 Filed: 09/18/15 Page: 22 of 42 PagelD #: 22

greater convenience and better ggr\quality to cities. Accordgly, competition agencies from
around the world have worked to protect maarket entrants—TNCs—from the anticompetitive
behavior of incumbents.

The MTC'’s History of Anticompetitive Behavior

69. The concerns that the FTC and these competition-law enforcers have raised
regarding efforts to block Uber from the marketdaroven all too true i&t. Louis. The MTC,
controlled by the concerted actions of the re&articipant members, has demonstrated a
history of anticompetitive behawi designed to protect tradihal taxicab and livery companies
against perceived competitiolom Uber and other TNCs.

70.  For example, the MTC has interpretedritkes to require that any driver who
desires to receive transportation requests via Uber or any other TNC must obtain a traditional
taxicab or livery permit from the MTC. Yet tidTC, despite having no relevant statutory or
MTC rule-based mandate, has severely limikenumber of available MTC vehicle permits,
most of which are already heby existing traditional taxicab divery companies. Indeed, upon
information and belief, a majority of available permits are held by the taxicab and limousine
companies named as defendants herein.

71. On October 31, 2014, the MTC made available only 26 new limousine permits.
On May 18, 2015, the MTC made availableyomh additional 26 new limousine permits.

72. The MTC made these new permits avaigplirsuant to a lottery system which
limited new permit allocations to threerpmmpany. Despite this limitation, BEST
Transportation of St. Louis, which is ce#ed by MTC member Rudawsky’s wife, obtained
nine permits in one lottery (heng established three separatdities to maximize her chances

and obtain three each). BEST Transportatiem fieased some of these permits to vehicle
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owners who entered but did not win the lottatyarging approximately seven times the original
permit cost to BEST Transportation. DefendBudawsky and his wife have profited and
continue to profit handsomelydim their connections to bothe MTC and the taxi industry.

73.  The business model of Uber and othemikir TNCs requires that hundreds or
thousands of drivers in a market be availablaccept transportationqeests through uberX.
Unlike traditional taxicabs, which during times of low demand often wait in line at hotels or
drive around city streets with no particularedition seeking street hails or waiting for a
dispatcher’s call, drivers who receive reqadgktough uberX respond in real time to rider
demand and often go online with uberX only dgriash hour or other times demand is high.
Moreover, drivers who use uberX often do so panef while taxi drivers often work full time.
Thus, the uberX business model requires a laugeber of drivers Wo can cover a market
adequately through each driver’s individuatision on when to choose to go online.

74.  Upon information and belief, Defendante apecifically aware of this business-
model requirement and have sought to imposeicgsns to impair it. Upon information and
belief, McNutt and Rudawsky have told traditional taxicab and/or livery drivers that Uber cannot
survive in the St. Louis area with only 26 avai&apkrmits, so that drivers should not waste their
time using UberBLACK to receive ride requests.

75.  Uber welcomes reasonable regulattdTNCs in the St. Louis area, but
Defendants have refused to enact any suchaggns. Defendants have instead passed rules
designed to force TNCs and TNC driversatnde by preexisting regations intended for
traditional taxicab and livery companies that do not work for this new business model.

Defendants have also attempted to enact ngulagons specifically targeting TNCs that
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likewise will make market entry impossibleydastonewalled attempts to create rules and
regulations that make TNGgable in St. Louis.

76.  For example, in April of 2013, at a mewgiat which market-participant members
constituted a majority (McNutt, Rudawsky, aisgfaw; Hamilton and Satz also attended), the
MTC adopted a series of rules requiring {@itch services” to ohin a certificate of
convenience. In September 2013, Hamilton dieed these rule changes as having been
“specifically designed for companies such as Ub&e& Brian Feldt, “Google-powered Uber
fights taxi companies in St. Louis,. &buis Business Journal” (Sept. 26, 2013).

77. The MTC had proposed the definition“dispatch service” at the March 18, 2013
meeting (attended by seven of the nine memiosskiding all four industry representatives), but
the matter was tabled. The definition adoptedpril 2013 added the phse “or entity” after
“person.”

78.  In October 2013, the definition of “disjzh service” was amended in an attempt
to make abundantly clear that it applied tonpanies like Uber. While the former definition
defined dispatch service ga]ny person or entity that acts as intermediary of any sort for a
fee in the provision of transportation for hiréhe new definition statdbat dispatch service
includes “the use of any electronic communmati . . for the connection of any communication
between passenger and driver of agent thérdtifht members were present at the October
2013 meeting, including all four market-paipiant members on the MTC at that time.

79.  Throughout 2012 and 2013, while they weracting their own restrictions on
Uber services in St. Louis, on information andiddeDefendants also were conspiring with two
trade associations to impose similar reitits across the cougtr The International

Association of TransportatidRegulators (IATR) and the Taxicab, Limousine and Paratransit
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Association (TLPA), in coordination witbefendants Hamilton and Rudawsky, jointly
developed proposed restrictiofat were designed to k®it impossible for smartphone
applications to operate in citifsat adopted the restriction$he trade associations described
Uber as a “rogue app” and participants ia ttade association who collaborated with the
president of the IATR Matgw Daus complained thakoer is “providing discount
transportation.” The restrictions were expreskdgigned to preserve thestorical transportation
market in which there were only taxi and luxushicle operators, to ensure that “each sector
has a defined role in the for-bimndustry” and that there is only “limited overlap between the
taxicab and limousine industries” so that “th&s@sportation modulesilivnot directly compete
with each other” and keep prices high.

80. At all relevant times, Defendant Hamiltaras a member of the board of directors
of the IATR. At the annual meeting of th&TR in September 2013, which was held in St.
Louis, Defendant Rudawsky participated ie gession where the final restrictions were
adopted. The express purposehait meeting was “to coorditeaa national and international
strategy for implementation of regulationsoting order to the app universe — with actual
drafting, commitments and dedicated resositoeing devoted to action and advocacy.”

81. Oninformation and belief, Defendantsdhavo reasons for seeking to prevent
Uber’s entry into markets outside St. Loulsrst, because the smartphone app entrants have
national (indeed global) scope and consumersfliavigen they traveby having access to the
service in more cities, a multi-city prohibiticmore effective at both slowing consumer
adoption and denying the app deysothe economies of increasiscple. Second, the political
discipline that might otherwisgorrect anti-consumer regulatieweakened if regulators can

point to other cities that ald@ve restricted smartphone appgg.the meeting with Defendant
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Rudawsky in September 2013, IATR PresidenttMaw Daus reportedly wanted to “get a
critical mass of cities buying into the restrictiptsadopt them, so there would be safety in
numbers.”

82.  Further seeking to reinforce its stranglehold on competition, in April of 2014, the
MTC filed suit in the Circuit Court of SLouis County, Missouri, seeking and obtaining a
temporary restraining order and preliminary injunction blocking Lyft, another TNC, from
offering its services within the MTC'’s jurisdion, based on the MTC’ssaertion that Lyft and
drivers on its platform fell within the scope of regulations designed for traditional taxicab and
livery companies.

83. In addition, in advance of the July2D15 holiday weekend, Uber asked the MTC
to allow drivers on the uberX platform in &buis to provide their services to riddcs free, for
the purpose of reducing drunk drig. UberX’s impact on reducing drunk driving has been
well-documented. For example, this summer LibeAngeles Times reported on “new
independent research” indicatitigat ride-sharing companiesdiald reduce the rate of drunk
driving related deaths by as much as 3.686fing that, while “the introduction of more
expensive transportation serviceshad little effect on alcohol-re&d fatalities,” uberX “made a
noticeable difference.” (July 31, 2Darticle by Tracy Lien in theos Angeles Times, “Low-cost
ride-hailing services could redeicrunk driving deaths, research finds.”). Mothers Against
Drunk Driving (“MADD”), which has partneredin Uber, similarly has recognized the “life-
saving” impact of Uber’s serees, including its “revolutionargpp,” which “connects users with
safe, reliable rides at the touch of a button ..thsab people never have to get behind the wheel
drunk” (see July 3, 2014 column by Travis Kalanick, Founder and CEO of Uber, and Jan

Withers, President of MADD, iJSA Today, “Uber gets MADD about drunk
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driving.”). TheUSA Today column notes that “DUI arresits Seattle decreased by more than
10% after Uber started servinglers and drivers the city” (d.).

84.  Uber sought to bring the same benefitStolLouis, and to do so over the Fourth
of July weekend without ridefseing charged for the servicesdsfvers using its platform.
Nevertheless, Defendant Hamilton, through the MsT&torney, warned Uber that no driver
could use uberX during the holiday weekend, eatemo cost to riders, unless Uber overcame, on
an unreasonably short timeframe, a number pbissible barriers to entry. Defendant Hamilton
declared that uberX could not launch—even for free—unless, among other requirements, (1)
Uber disclosed a list of all devs involved and provided copiesalf drivers’ licenses, insurance
cards, and Uber background checks, and (2) aledsiinvolved separatehggistered with the
MTC and submitted to additional background chetkduding fingerprinting and cheek swabs.
Upon information and belief, Defendant Hamilton and other Defendants imposed these
requirements (less than two days before thHieltwp weekend began)ith full knowledge that
Uber could not satisfy them on the shortene@tirame available, thereby effectively barring
drivers on the Uber platform from providisgrvices free of charge in the market.

85. Indeed, lists of drivers usg uberX in a given markete carefully protected for
the sake of drivers’ privacy and because suclooust lists are valuable trade secrets for Uber.
Moreover, because fingerprinting and cheek swab results would not have been available by the
holiday weekend in any event (as the MTC knkawying previously provided limo drivers with a
30-day period in which to obtain fingerprint results), the purported benefit of these restrictions
would not have been realized in any everitese MTC restrictions meant that drivers on the
uberX platform could not providdeir services to riders fdree, as it would have been

impossible to comply with those oneroustrietions in the shortened timeframe.
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86.  MTC at-large member Chris Sommers (“Sommers”), who has supported adopting
regulations that would make TNCs viable in St. Louis, posted tweets on his personal Twitter
account critical of the MTC’s de facto blocking of Uber’s free holiday weekend offer. In
response, MTC Chairman and Defendant Hamilton responded to Commissioner Sommers via a

public tweet: “Chris you are an insufferable douche. If you don't like it take your toys and go

home.”
a Louis Hamilton
@Hamiltonst
sommerscm Chris you are an
insufferable douche. If you don't like it
take your toys and go home.
71115, 6:51 PM
' t3 *
87.  MTC Commissioner Kim Tucci has joined in his colleagues’ anti-TNC rhetoric

and fear mongering. In radio interviews, Tucci ranted that Uber “want[s] to be able to just grab
drivers off the street and throw them in their cars,” and encouraged listeners to search Google for
“bad Uber stories.”

88.  When thousands of St. Louis residents protested the MTC’s conduct by signing a
petition in favor of Uber and sending emails to various politicians, the MTC sought to silence
public opinion. Chairman and Defendant Hamilton announced at an MTC meeting that the MTC
would not accept any emailed or electronically submitted public comment regarding TNCs;
rather, any public comment on the issue must be delivered by mail, hand-delivery, or fax. Upon

information and belief, the MTC never has limited its receipt of public comments in this manner
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regarding any other issue, and ttifaconian requirement was enadtedn effort to ensure that
few, if any, residets would comment.

89. Laterin July 2015, with St. Louiss&lents demanding that the MTC pass
regulations that allow for TNCs and expectthg MTC to pass such regulations during its
regular monthly meeting on July 29, 2015, the Mm§lead attempted to pass new regulations
that included poison-pill guirements that would agamevent Uber or any similar TNC from
entering the market.

90. For example, the proposed rules requisedpng other things, that before gaining
access to a TNC's online platform to receive rielguests, a driver must (1) apply for and obtain
a separate license from the MTC, (2) additliynabtain a Missouri class-E chauffeur’s license
or Missouri commercial driver’s license,) (8ass background chexkeyond Uber’s own
stringent background checks (and beyond the lefdisckground checks often required for in-
home caregivers on sites like Care.com dyduiSitter or shared housing site Airbnb, for
example), (4) submit to fingerprint identiéiton, (5) provide a atement from a physician
regarding the driver’s persdr@ealth including ability tecarry passenger luggage, and
(6) publicly disclose the drer’'s personal landline, mobile telephone numbers, and personal
email address. Insurance requirementsenpitoposed rules did ncgflect TNC industry
standards agreed upon by 98% of the propsrtycasualty market, nor did they reflect
provisions passed in 22 states in recenslagve sessions, whidiad been provided as
reference to the MTC in advance of the @®ymeeting. (And, in any event, as noted above,
Uber already carries far more insurance thaMi C requires for taxicabs.) These are just
some of the numerous barriers to entry thatMTC has constructed to keep TNCs from

operating in St. Louis.
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91. In addition, the proposed rules mandateat #NC drivers may not deviate from
rates that TNCs file with the MTC at least Z/gan advance, a requirement that would prohibit
Uber’s dynamic pricing model, which is tiedgopply and demand and fluctuates frequently, as
well as potentially delay offerg temporary promotional ratesdounts. On information and
belief, the MTC was aware that Uber’s pricmgdel is dynamic and expressly proposed this
rule in an effort to restridber from entering the market.

92. Inthe weeks leading up to this June 29, 2015 meeting, Uber was in
communication with the MTC and St. Louis cdificials, attempting to work together to
propose viable TNC regulations. Nonetheldespite Defendant Hamilton’s promise to post a
draft of the MTC’s proposerules for public review by July 24, 2015, MTC members—upon
information and belief, including the Commisser Defendants in this action—ultimately acted
in concert to devise these paispill regulations irsecret, providing the public no advance copy
of the proposed rules.

93.  Upon information and belief, the St. Louis Mayor’s office, which had been
involved in communications with TNCs regardiviable TNC regulations, did not receive a
copy of the proposed rules until shortly befthre meeting. The MTC, acting under the control
of the market-participant memisenever provided Uber with apportunity to review or offer
feedback on the draft proposedes before they weretioduced at the July 29, 2015 MTC
meeting. On information and belief, Comma®r Sommers, the MTC member in favor of
regulations that allow TNCs to operate in Siuls, never received a copythe proposed rules

until the meeting itself.
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94.  Upon information and belief, the market-participant members of the MTC were
pushing for an immediate vote to pass the poison-pill requirements because they knew the
requirements were barriers to entry preir@nuberX from ever entering the market.

95.  Ultimately, the MTC’s poison-pill regulains did not come to a vote.

96. When the time came for the MTC’sxtanonthly meeting, in August 2015, at
which time residents again expected that Tid@rable rules finallyvould be adopted, the
MTC simply did not meet atllaignoring its statutory duty tmeet at least once a montéee
Mo. Rev. Code 88 67.1810(3).

97.  This conduct caused Commissioner Sommergrite a letter to the FTC seeking
an opinion as to whether the MTC’s conduct violaestrust laws. The letter is attached as
Exhibit B.

98. Left with no choice, and realizing thidite market-participant-controlled MTC
would never enact regulations that would pewubierX to operate in St. Louis, Uber launched
uberX within the MTC'’s jurisdiction on the day this Complaint was filed.

99. Upon information and belief, the MTC wilkiewise seek a court order similar to
the one it previously sought against Lyft as jédits ongoing pattern of efforts to block uberX
from operating in the St. Louis area.

Harm to Plaintiffs

100. The anticompetitive conduct described abbas prevented the Driver and Rider
Plaintiffs, the Uber Plaintiffs, other TNCs, aother TNC drivers and riders from providing and
accessing rideshare request gary within the MTC’s jusdiction, thereby protecting

entrenched taxicab and livery services {tbey businesses in which the MTC’s market-
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participant members have finandmterests) from this compétn, all to the detriment of the
citizens of St. Louis.

101. For example, PlaintifPatrick Andert(“Andert”) is a native St. Louisan and
current resident of Maplewood, MissauAndert was a frequent usef taxicabs in the St. Louis
area until he became disenchanted with the penrice typical othe St. Louis taxicab
experience. He has used uberX in cities lkhicago, Boston, and NéWrleans, and strongly
prefers using uberX over hailing or calling taxicabs. Andert prefers the affordability,
reliability, and the personalized experience tharXloffers. He appreciates the ability to track
drivers’ whereabouts and estimated time of alriaad the ability taeceive up-front pricing
information. Most importantly, he appreciathe safety that comes with GPS tracking of
vehicles using uberX. Andert finds that Stuistaxicabs are not able to confer these many
benefits on their riders. Andestso dissatisfied with St. Louiaxicabs that he declines to use
them in situations where he would otherwise request transportation through uberX without
hesitation. As a result, he hasunred parking costs he would rfw@ve incurred had uberX been
available to him. Moreover, on occasion, aftengaut with friends ath deciding it would not
be safe to drive, he has been forced to stayipht at friends’ homeshen taxicabs failed to
show up to take him home.

102. Plaintiff Marsha Robyn Waller(*“Wallen”) is legally blind and has depended on
others to provide transportation her entire,lihcluding transportain to and from work,
doctor’s appointments, the grocery store, andyewtrer need that draws her from her home.
Currently, when she is unable to secure fparnstion through a friend or family member, her
options are limited to paratransit servicéfeied by Metro Call-A-Rideor taxicabs. These

options impose serious burdens on Wallen’s everiitla Paratransit reservations must be
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arranged 1-3 days in advance and taxicab availability is not always dependable or predictable
near her home, especially for short ridesthimpast, Wallen has spehree hours outside her

local grocery store waiting for a taxicab while perishable food sat on the sidewalk beside her.
She has been late to work and received a deagea result of a taxicab showing up 45 minutes
late for a pre-arranged pickup. She has spent hours stranded at malls and restaurants unable to
secure a ride home. Wallen has used uberifewisiting other cities and was amazed at the
affordable price, freedom, and accommodating atmosphere the drivers using the service
provided. Having recently lost her job due to alioal procedure, the aulability of drivers

using uberX as a low-cost altative to waiting for taxicabs takes on increased importance,
especially as it would afford héhe opportunity to take spomi@ous short trips that are often
difficult or impossible to arrange with taxi coames. Because of Defendants’ anticompetitive
conduct, Wallen is forced to navigate laaily life while depending on unreliable,
unaccommodating, expensive taxicabs when a better alternatiteimasery large

metropolitan city but her own.

103. Plaintiff Patrick Fox (“Fox”) is a St. Charles residewho attended college at the
University of Missouri-St. Louis and has workedaind around St. Louis fdris entire adult life.
Fox works full time at a local arts and cultupeganization, and until August 31, 2015, when his
position was outsourced, he supplemented his indmnveorking ten hours per week at the non-
profit Make-A-Wish Foundation of Msouri. In light of the recérhanges to his employment
status and financial security, Fox is in search @é&xible part time opportunity that would allow
him to supplement his current income, keep it Wis student loan payments, and provide the
St. Louis community with a see that it wants and needs, ilghmaintaining the freedom and

flexibility his former position athe Make-A-Wish Foundation affded him. Fox has already
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registered to receive transgeation requests on the uberX ptatm, passed a background check,
submitted his insurance information and vehrelgistration, and attended an informal meeting
for people interested in drivingn the uberX platform. In undeking these proactive steps to
become a driver on the uberX platform, Fox is motivated in part by personal incentives, but, in
addition, Fox sees uberX as a service thatemitich his community, will allow many people to
earn primary or supplemental income where tihe@yot currently haviéhe opportunity, and will
provide St. Louis residents and visitors waithditional transportation options. The MTC'’s
anticompetitive conduct is blockirigpx from pursuing this option.

104. Plaintiff Kneeshe Parkinsorf“Parkinson”) is a St_ouis County resident.
Parkinson is a single mother of a teenage daugistiee currently works full time as a treatment
adherence counselor at WashorgtUniversity in St. LouisIn addition, she supplements her
income by using uberX as a driver on weekend nighiEsast St. Louis. Shmust travel at least
30 minutes to reach this area, so she is nottahlee uberX as a driver as frequently as she
would be able to if uberX was available in Bouis. Parkinson has witnessed first-hand the
positive impact uberX can have on a commun#g. a counselor at Washington University
dealing with terminally ill patients, she hasstthand knowledge of the hardships faced by many
St. Louis residents who struggle to get by whileereing their necessary treatments. One of the
largest hurdles these individualaist clear is securing relie affordable transportation.
Parkinson finds that uberX can meet these patiéransportation needs in ways that taxicabs
cannot. At different points iher life, she has worked up to 100 hours per week just to make
ends meet and provide for her daughter. daitton to working at Washington University, she
has worked second jobs at grocstgres, hotels, and as a schioa$ driver. Parkinson is very

proud of the fact that she does not collectegoment assistance, as many single mothers are
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forced to do, but she is still a person of verydest means. The absence of uberX in St. Louis
deprived Parkinson of the opportunity to supplement her income in an impactful way while
maintaining the ability to be an actipart of her teenage daughter’s life.

105. Without temporary, preliminary, and permanent injunctive relief, Plaintiffs will
continue to suffer irreparablejumy. Each day that Plaintiffare excluded from providing or
using TNC services in the Stouis area, they suffer irreparable harm due to Defendants’
concerted anticompetitive behavidfirst, the Rider Plaintiffs $ter lost opportunity to benefit
from the better, lower-cost trgportation options that TNCs k®available. This lost
opportunity is especially sereat peak traffic and ride demand times and in certain
neighborhoods, when taxis are simply very diffiar impossible to find. The impact of this
loss is neither easily ascertainable nor fully cengable with later money damages. Second, the
Driver Plaintiffs and Uber suffer lost revenuecome, and goodwill thahey otherwise would
have earned but for the anticomgie& behavior. Indeed, as ofetlilate of the filing of this
Complaint, thousands of drivers are alreadyhenuberX platform in the St. Louis metropolitan
area and more are signing up every day. This lost revenue, income, and good will is not easily
measured after the fact, as it is difficult teesain how many riders would have chosen to
request transportation via the ubes@tvice instead of using tiwditional taxicabs and livery
companies that are currently benefittingnr the Defendants’ concerted anticompetitive
behavior.

106. Injunctive relief is thus warranted becaulses threatened injury outweighs any
damage that an injunction would cause the Bedats. Defendants have no legitimate interest

in protecting their own incumbent traditionaki@ab companies from competition. Although the
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MTC has asserted that its bloogiof TNCs is motivated by publgafety concerns, as detailed
above, Uber’s product is inherently safe.

107. Aninjunction would serve the public interest. Citizens within the MTC’s
jurisdiction have overwhelminglgalled for the MTC to allow uber¥ the St. Louis area, and
for good reason. UberX is a safe, reliable, affidrdable transportation request option—an
option that assists in reducing traffic, pretneg drunk driving, and proding transportation for
the disabled and elderly, amoather public benefits. Moreey, citizens witin the MTC’s
jurisdiction deserve reguian of the Relevant Market by auplic body that is not controlled by
those who actively participate in the very marketly regulate, and who thus have an incentive
to focus on their own financial intergstather than the public’s interest.

COUNT I: VIOLATION OF THE SHERMAN ACT

108. Plaintiffs hereby adopt aridcorporate by reference gteceding paragraphs in
this Complaint.

109. Section 1 of the Sherman Act, 15 U.S&CL, provides that “[e]very contract,
combination in the form of trust or otherwisg,conspiracy, in restiat of trade or commerce
among the several States, or with foreigions, is declared to be illegal.”

110. The Relevant Market for purposes of tBiserman Act claim is the Transportation
Market as set forth above.

111. Within the MTC's jurisdiction, for-hie transportation service providers
(including dispatch and/or TNCséces that are used to ange such for-hire transportation
services) directly compete with one anothlerthe TransportatioMarket, riders who hail

taxicabs from the street may instead use ther Wpp to arrange fdransportation, and vice-
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versa. Similarly, riders who call taxicab or livery vehicle dispats to arrange for taxicab or
livery vehicle rides may instead use the UbppAo arrange for trapsrtation, and vice-versa.

112. Defendants engaged in concerted activitpa of a conspiracy to prevent full
and fair competition in the Relevant Markétipon information and belief, each of the
anticompetitive actions described herein waemapursuant to an illegal agreement by and
among the Defendants. That unlawful agrednseavidenced by, amorgher things, the
economic interests of Defendants Asfaw, McNRtidawsky, their family members, and their
companies (Defendants Airport Best Transpastatiimousine and Taxi Service, Laclede, and
County Cab, respectively); the close relationships among the Defendants, including the close
personal relationships that Dafiant Hamilton has with many of the Defendants, the IATR, and
other active participants the vehicle-for-hire market; Dendants’ concerns about the
competitive threat that Uber and its affiliates posed to the Defendants; the history and
anticompetitive practices of the MTC; Defendant Rudawsky’s efforts to form a coalition of taxi
operators in St. Louis to prevent TNC cortifpen; and the timing of various anticompetitive
actions taken by the MTC with respect to regulations targeting TNCs.

113. Pursuant to their conspiracy and unlahdgreement, Defendants have engaged in
per se anticompetitive behavior, or, alternatly, anticompetitive behavior without
procompetitive justification, thdtas unreasonably restrained tradeiolation of Section 1 of
the Sherman Act. This anticompetitive behavasr set forth above, includes but is not limited
to:

e requiring that any driver using the Ub&pp to receive transportation requests
must first obtain an MTC license andwee permit, while at the same time

severely restricting the mber of available permiteffectively precluding
TNCs (and TNC drivers) from enterintige Relevant Market, and precluding
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the Driver Plaintiffs and other similg-situated persons from offering for-
hire transportation in competition with incumbent transportation providers;

e enacting rules designed to ensure Haatvices such as uberX must comply
with existing regulations governing titidnal taxicabs and livery companies
that do not work with Uber’s (asther TNCs’) business model, thereby
precluding Uber and Drive?laintiffs from competingn the Relevant Market;

e enacting the requirement that Ubemdaother TNCs) obtaia “certificate of
convenience” to operate the ngwdefined “dispatch services”;

e conspiring to restrict Uber’s entry intcansportation markets outside of St.
Louis;

e seeking and obtaining injunctive relief against Lyft, a TNC competitor of
Uber’s, precluding Lyft (and any drivarho would use Lyft) from competing
in the Relevant Market, upon the assartihat Lyft and drivers using Lyft
must comply with regulations desigghfor traditional taxicab and livery
companies;

e proposing, after secret drafting that exa#d relevant stakeholders and even
one MTC member, additional MTC rules specifically targeting TNCs and
including additional onerous requirements that would effectively preclude
TNCs (and TNC drivers) from &ring the Relevant Market; and

e despite a statutory requirement to magieast monthlyrefusing to hold a
monthly meeting in August 2015, effeatly delaying the enactment of any
regulations that would make TNCs vialntethe Relevant Market, and thereby
effectively precluding TNCs (and TNCiders) from entering the Relevant
Market.

114. This anticompetitive behavior substantially affects interstate commerce. As just
one example, the eastern bordethe MTC'’s jurisdiction ioterminous with the Missouri-
lllinois border, and on a daily bagdihe anticompetitive behaviorguents would-be riders from
using uberX to request travel across #iae line for business retail purposes.

115. Defendants’ concerted action has prevented Uber and other TNCs from

participating in the Relevant Market, and Ipasvented drivers andders from providing or

using transportation seces involving TNCs in the Relevant Market.
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116. Defendants’ conduct has damaged comppetitn the Relevant Market, increasing
prices and reducing competition toansportation services, all to the detriment of riders, drivers
and TNCs in the Relevant Markdtor example, the driver Plaintiffs and Uber have all lost
revenue that they otherwise wduilave generated by participagiin the Relevant Market, and
riders in the City of St. Losiand St. Louis County have péigiher prices for transportation
services than they would have lhoit the MTC’s anticompetitive conduct.

117. None of Defendants’ anticompetitive priaes was reasonably necessary for the
proper functioning of the vehicle4fdnire industry in St. LouisAny benefits that Defendants
claim are achieved by these restraints afi¢rcan be accomplished by means that are less
harmful to competition. Even if these resita have any competitive benefit, their
anticompetitive effects vastyutweigh any such benefit.

118. Even if, counterfactually, the MTC’s regtians have some legitimate rationale,
those objectives could be realized through tesgictive means. The MTC'’s rules offer no
procompetitive justification to offset the antapetitive harm caused by the conduct detailed in
this Complaint. Indeed, Uber has functiorsedcessfully without 8 MTC’s rules in hundreds
of markets in the United States and internationdlgfendants’ intent in enacting the rules is to
enable the MTC to fix vehicle-for-hire pricaslevels above what could be sustained in a
competitive market which includes Uber.

119. Plaintiffs are suffering additional damages in the form of destruction of business
in the St. Louis market, loss of goodwill, anddof business reputation. The loss of goodwiill
includes: (a) loss of goodwill with St. Louis residentsen they travel to other cities where Uber
is available; (b) loss of goodwillitlh existing customers who traviel St. Louis; and (c) the total

destruction of Uber’s nmraet within St. Louis.
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120. Pursuant to N. Carolina State Bd. of Dental Examiners v. F.T.C., 135 S. Ct. 1101
(2015), and F.T.C. v. Phoebe Putney Health Sys., Inc., 133 S. Ct. 1003 (2013), Defendants are
not immune from antitrust liability by virtue of their organization as a governmental entity. As
detailed above, the MTC is controlled by active market participants in the very occupation the
MTC regulates. As detailed above, the State of Missouri has not articulated a clear policy to
allow any anticompetitive conduct, including the anticompetitive conduct described herein. As
detailed above, no state or local independent government agency or official provides active
supervision of the anticompetitive conduct described herein.

121. Neither the Commissioner Defendants nor the Defendant Taxi/Limo Companies
have immunity from liability for money damages under the Local Government Antitrust Act of
1984, 15 U.S.C. § 35, et seq. In undertaking concerted anticompetitive conduct as members of a
board that 1s controlled by active market participants, the Commissioner Defendants were not
“acting in an official capacity.” See 15 U.S.C. §§ 35(a), 36(a). Likewise, in undertaking their
concerted anticompetitive conduct, the Commissioner Defendants were not taking “official
action directed by a local government.” 15 U.S.C. § 36(a). Moreover, the Defendant Taxi/
Limo Companies are not officials or employees of local government, and their unlawful and
anticompetitive conduct was not based on any official action directed by a local government, or
official or employee thereof acting in an official capacity.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs respectfully request that the Court:

a. grant temporary and preliminary injunctive relief allowing Plaintiffs to make
available and/or use the uberX service within the jurisdiction of the MTC;

b. grant temporary, preliminary, and permanent injunctive relief prohibiting

Defendants, or any other market-participant member of the MTC, from engaging
in any of the anticompetitive behavior described herein;
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C. grant permanent injunctive relief regag the restructuring of the MTC to
prevent active market participants i tbccupation that the MTC regulates from
controlling the MTC;

d. award Plaintiffs treble damages, reasble attorneysdes, and costs; and
e. grant any other relief that tlf&urt deems just and proper.
Dated: September 18, 2015 Respectfully submitted,

By: /s/ James F. Bennett
James F. Bennett #46826 MO
John C. Danforth #18438 MO
John D. Comerford #60164 MO
Sheena R. Hamilton #62921 MO
DOWD BENNETT LLP
7733 Forsyth Blvd., Suite 1900
St. Louis, Missouri 63105
(314) 889-7300 (telephone)
(314) 863-2111 (facsimile)
jbennett@dowdbennett.com
jdanforth@dowdbennett.com
jcomerford@dowdbennett.com
shamilton@dowdbennett.com

Douglas R. Colepro hac pending
Erik J. Clark,pro hac pending
ORGAN COLE LLP

1330 Dublin Road

Columbus, OH 43215

(614) 481-0900 (telephone)
(614) 481-0904 (facsimile)
drcole@organcole.com
ejclark@organcole.com

Attorneys for Plaintiffs

JURY TRIAL DEMAND

Plaintiffs hereby demand a triay jury on all counts so triable.

/s/ James F. Bennett
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VERIFICATION

Pursuant to 28 U.S.C. § 1746, 1 verify under penalty of perjury that to the best of my

knowledge the factual allegations set forth in this Complaint are true and correct.

Executed on: OI/{?/?‘O 5 %/L/

Sagar Shah
General Manager, Uber Technologies, Inc.




