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Yes.

Q Was it ever an -- Was it the practice for it
to be an oral statenent?

A No, it was -- The practice was for it to be
witten out or typed out.

Q Why was that the case?

A It was just what they would do. It was what
they were doing when | arrived, and so we just continued
that practice.

Q Ckay. Did that change at all in the tine
peri od when you were there before FIU?

A | -- 1 don't renenber.

Q When an officer -- When a civilian shoots
another civilian, is it typically the case that the only
thing you asked fromthat shooting civilian who is a
suspect is a -- is awitten statenment?

A No, there -- that would be oral statenent.

Q Am | correct to understand that, generally if
a civilian shoots a civilian, the shooting-suspected
civilianis -- you attenpt to ask that person questions;
correct?

A Yes, sSir.

Q Why is that the case?

A Well, that was just the practice. You want to

talk to themdirectly if they're willing to talk. You
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know, obviously we would M randize them depending on the

ci rcunstances at the scene, whether we presune it to be

sel f-defense or we think that it was a crimnal act. And
then if they elect to talk to us, then we would be able to
elicit information fromthe citizen as close to the tinme of
t he event whenever we get themin about what happened.

Q And why is it inportant to elicit -- to elicit
not testinony, but -- but oral -- an oral recitation of
what happened fromthe suspect?

A To get their side of the story and to put that
into the report.

Q Ckay. Wiy did police officers who were
i nvol ved in officer-involved shootings not get questioned
In that sane way?

A It was just our practice to do it ina witten
statement. | -- | don't know where that cane from

Q Based on your experience within the
department, would you agree that it was -- it would be
preferable to try to get fromany suspect both a witten
statement as well as an interview statenment?

MR. PRATT: (Objection. Inproper hypothetical,

and calls for speculation. Subject to that, you can

answer .
A So can you ask that again?
Q (By M. \Waldron) Yeah.
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MR WALDRON: Jam e, would you mnd reading it

back?
(The requested portion of the
record read by the reporter.)

A If it's possible.

Q (By M. Waldron) It would be preferable;
correct?

A Yes.

Q Ckay. And you nmay have said this already, so
forgive ne. Your testinony is that -- that you don't know
why it was the case that shooting officers in the pre-FlIU
era were not asked interview questions?

A Correct. Yeah. | don't know why.

Q Did you take any steps to change that process
during your tenure as the captain?

A So as the years went by, | brought it to the
attention of ny supervisors, hey, we probably need to do
this differently. But it did not change until late '14.

Q Ckay. And that was with the FIU, correct?

A Yes, sSir.

Q Ckay. Can you tell nme about what you told
supervisors about -- about that -- that initial -- and if
' m understandi ng you correctly, we're tal king about the
fact that shooting officers were not interviewed after the

shooting, whereas a civilian suspect who shoots sonebody
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Q Ckay.
A | don't -- | don't renenber.
Q You said you raised this issue about
of ficer-involved shootings to Isonf
A Yes.
Q What was |som s response?
A | don't recall what his response was exactly.

| mean, | don't know that he was too overly concerned.

Q Ckay. Do you know why there was not sonething
like FIU initiated under |Isomafter you were concerned
about this in |late 2009?

MR, PRATT: (bjection. Speculation. Subject
to that, you can answer.

A | was told that there was pushback fromthe
police unit.

Q (By M. Waldron) Wo told you that?

A | don't renenber.

Q Ckay. So your understanding was that the
obstacle in starting an FIU was the police unit?

A Vll, not in starting an FIU, but like | said,
audit advisor. | said, | don't care where it goes, but

t here shoul d be sonebody i ndependent objective who does

only this.
Q Ckay.
A So to -- to go sonewhere el se, not just to get
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ridof it. | nean, it was our responsibility. W were
capabl e of doing it and doing an honest job of it. | mean,

we watched it, but it needed to go sonewhere.

Q Ckay. Once Dotson took over around 2013, did
you express the sane concern to Dotson?

A Yes.

Q Ckay. What did Dotson say about it?

A | think it was the sane thing, the -- the
union wasn't in favor of it. It didn't go anywhere.

Q Ckay. Do you know how Dot son went about
creating FIU once it finally began to be created, | think,
2013 and ' 14?

A | don't recall what the -- set it off, but
somewhere in late '13 or early '14, he agreed to do
sonething, to create sone unit, because he assigned a
sergeant to the unit to go train, | want to say, in early
'14 maybe. And by -- By the fall of '14, | cannot renenber
the nane of the citizen that was shot. | believe it was on
North Florissant. He was armed with a knife.

Q Kaj i eme Powel | ?

A Yes. That's -- Thank you. So it was after
that event that Dotson actually activated and started
transferring people down to what was known at that tine as
the Force Investigation Unit.

Q Were you involved -- And if | understand
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out, what do we owe the circuit attorney's office, if

anything? So Chief Hayden can push back saying, hey, you
can prove we delivered these reports.

So that's when | asked if we could do sone
kind of audit of the unit to look at all the reports that
t hey had done and what they're doing down here and see if
we're right or if the circuit attorney is right or if we
owe sonebody sonething or if we could do a better job with
this.

Q Before we tal k about the audit, | want to talk
about -- about that period you described before the audit
where you started to | ook at sonme reports and you didn't
like, I think you said, the way they were structured. Am|l
correct that during this initial period, Roger Engel hardt
was still running FIU?

A Yes.

Q Was it your decision to get rid of Roger
Engel har dt ?

A It was ny decision -- ny recomendation that
he be renoved.

Q Ckay. And -- And why did you nake that
deci si on?

A So he was stuck on the belief that the report
should include a lot of ancillary information that wasn't

germane to what happened at this particular time and pl ace.
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So if there were a police shooting and sonme -- for sone

reason a stolen auto was involved in it and a stolen purse
froma separate event, they would scan in everything having
torelate to that stolen auto, lab reports, interviews,
everything. The sane thing for the purse. And so that
just made the report cunbersone, nore difficult to read and
foll ow because you're ook -- because |I'm |l ooking at
property. |'mcounting the property screens and how t hey
relate to the narrative, where are they at in the
narrative. |It's a neticulous process. It just conplicated

everything, and it took forever just to get that one

report.

So | didn't -- 1 didn't know why it took so
long for him-- | mean, weeks for themto -- to deliver the
report. So it just -- that kind of thing, | just -- it
was -- It was tinme for a separation to bring sonebody el se

I n, sonebody who | worked with before and trusted woul d be
able to pick this up and get it to run right, what |

believed to be right.

Q That person becane -- was John Geen; right?
A Yes, sir.
Q And we'll talk about --
A He's a friend of mne, but he's a responsible,
conscientious guy, and if he couldn't do it, | wouldn't
pi ck him
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Q Ckay. You tal ked about the fact that there

were nunerous additional forns in the FIU investigations
fromthe Engel hardt era. Do you renenber what -- what we

wer e di scussing?

A Reports.
Q Yeah.
A Yeah.

Q And -- and that there -- there was lots of --
| ots of extra docunentation; correct?

A Yes.

Q Wul d you agree that -- that part of the
difficulty with that sort of style is that it makes it nore
difficult to get to the heart of the shooting or the -- the
I nci dent at issue?

MR. PRATT: (Objection. Speculation. |nproper
hypot hetical. Subject to that, you can answer.

A Having read it nyself, yes.

Q (By M. Waldron) Were you ever concerned that
t he purpose of doing that was to obfuscate what actually
went on?

MR. PRATT: Sane objection. You can answer.

A Yes.

Q (By M. Waldron) Ckay. D d you ever have a
conversation wth Engel hardt after you nade the decision to

recommend his transfer?
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Fromthe internal investigation.

Ckay. Did you ever see evidence fromthe

Internal investigation as to whether or not Lieutenant

Col onel Jones routinely net with Engel hardt?

| don't renmenber what was -- | don't -- |

don't renenber. | know that -- that those were things that
woul d have been di scussed or questioned of her, but | don't

recall what her response was.

Do you know whet her or not anybody during

either the FIU audit or the | AD investigation talked wth

Rochel | e Jones?

She was interviewd, yes. Yes.
Do you know who interviewed her?
Li eut enant Brown and nyself.

Was this part of the | AD investigation or part

of the FIU audit?

The 1 AD i nvestigation.
MR. PRATT: And that's a good point because |

am going to object to any question that has to do with the
| AD i nvestigation. Depending on the question, probably
I nstruct the witness not to answer because Lieutenant

Engel hardt still has a pending matter with the Gty.

MR WALDRON: So what woul d be the grounds?
MR PRATT: Well, involved in his discipline.

So it's an ongoing in which the Gty is the defendant. So
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that would get into attorney-client privilege, that would

get into potentially litigation strategy. Likew se, above
and beyond that, Lieutenant Engel hardt has an expectation
of confidentiality with regard to issues of discipline and
things like that. At a mininum | think he would have to
have an attorney here or need to be present in order to be
able to consent to that so that we are not exposed to
potential liability for discussing those confidentia
matters.

MR WALDRON: Ckay. So you --

MR PRATT: | think the -- | think the FIU is
fair game. | think the IAD investigation is not.

MR, WALDRON: Ckay.

MR. PRATT: To give you sone gui dance.

MR, WALDRON: You've said a lot, and |
appreci ate that.

THE WTNESS: Can | -- Can | ask a question?
May | ask --

MR, WALDRON: Let me -- Can | respond to this?

THE W TNESS:  Sure.

MR. WALDRON: Just so that we've got it al
clear. M understanding is that the FIU -- that the | AD
I nvestigation is going to relate to Engel hardt's tenure
running the Force Investigation Unit, so | think it's

relevant. |f there are conversations that Lieutenant
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Col onel Sack is going to relate that involve -- that
I nvol ve counsel, | agree that those are attorney-client
privilege. I'mwlling to designate this entire section of

testinmony as confidential under the protective --
protective order, which nmeans that anything that's filed
related to it or presented in court wll have to be done
pursuant to the protective order. Wat | would prefer not
happen is that we have to cut this off, we have to litigate
it, and then we have to cone back and do it again because |
think that it's highly relevant to the core issues at the
heart of this case, which is, to what extent was Roger

Engel hardt supervi sed, and to what extent did Roger

Engel hardt supervise the -- the FIU.

So I'mnore than happy to designate it as
confidential. |'mnore than happy to make sure that we've
got that on the record so that it is under seal or that is
confidential in the transcript.

MR. PRATT: Let's take a break so that | can
talk to the witness. Here's what | amattenpting to do:
|'mattenpting to allow you to inquire to the fullest
extent that will not violate attorney-client privilege on
behal f of ny client, the Gty, or get into litigation
strategy regarding ny client, the CGty. Specifically, your
point is well-taken about the expectation of

confidentiality. That may solve that piece of it.
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obj ection is.

MR PRATT: Ckay. |If your -- Ask your
question, if you would, please.

MR WALDRON: Would you m nd, Jam e?

(The requested portion of the

record read by the reporter.)
MR PRATT: If your -- If your answer is it

went into AD, | think you can give that answer. Beyond
t hat, no.

A So there were sone di scussions regardi ng sone
| AD matters, and | consulted with legal. So we don't have
a | aw departnent at the police departnent, so the city
counselor's office represents us, and we have sone
attorneys enbedded in our building, but they don't --
they' re not the police departnent enployees, they're city
counsel enployees. So | consulted wth their |egal
departnent as to how to proceed, and | was instructed to
make three copies of everything. And then one copy of
the -- Al the materials, nore than one box, went to |AD,
one went to the FBI and one went to the |egal departnent.

Q (By M. Waldron) Okay. And these -- You said
it was nore than one box; correct?

A Yes.

Q And these -- these materials did not solely

relate to the | AD investigation agai nst Engel hardt,
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correct, but rather they were about this whole FIU audit?

A Everyt hing that was produced was -- was put
I nto these boxes.

Q Ckay. Very good. Wuld you renmenmber who you
provided that box to at the | AD?

A So that woul d have gone to -- | nean,
officially, I guess it belongs to Lieutenant Brown.

Q Do you renenber that, doing that, or do you
just know that it probably happened because you woul d have
done it?

A | -- | remenber put -- | had to -- so | put
themon chairs with wheels and | had to wheel it down. So
there were six boxes so | had to wheel them down and then
gave themto WII.

Q Si x total boxes or six boxes nultiplied by
three?

A Six total -- Six boxes nultiplied by three.

Q Ckay.

A 18 boxes. Six went to Lieutenant Brown, siXx
went to legal to be retained if nothing changed or taken

out, and then the other six |I held, and then | forget which

one it was, but when -- The FBI didn't want to take all siXx
boxes, so when they wanted a docunent, | think it canme out
of mne and then -- So mne was sixfold mnus this or that.

They didn't want the whol e thing.
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Q Right. And |I'd ask you to | ook at -- at the

bottom of 8176 and the top of 8177. And this relates to
| AD al | egati ons.

MR, WALDRON: And, Larry, this sort of brings
this back to the unworkability because it -- the | AD issues
t hensel ves appear to be enbedded within the FIU audit.

Q (By M. Waldron) Do these -- do these -- \Wat
does this section nean?

A So these are all separate allegations wthin
our -- our either police manual, in Rule 7 probably, or our
speci al orders.

Q Ckay. And what did -- Wiat did this section
mean as it related to the whole FIU audit?

A So | nean, like any audit, here's our
findings, here's what -- what needs to be | ooked at. So
it's like a letter to | AD, hey, here's the allegations, we
did the |l egwork. You know, there may be nore, dot, dot,
dot here, like they have, but here's what we found. And so
they listed the allegations that they believe occurred but
needed to be investigated and either sustained, not
sust ai ned or whatever.

Q Ckay. And -- And am | correct to understand
that the allegations were going to be agai nst Roger
Engel har dt ?

A Yeah. | think -- | think all of these would
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Q No, I|'mstill confused, but --

A Yeah.

Q | think the reason |'mconfused i s, why woul d
there be shootings that are just being investigated by | AD
now that go back to 2016 and 20177

A | don't know. | -- | -- 1 wasn't down there
at the time. | know they got backed up. | couldn't tel
you why they weren't done. But I'mgetting them-- They're
bei ng compl eted now. And so according to our specia
order, ADwll investigate and they have to | ook at
particul ar things.

Those are -- Those ARTS will include so-and-so
attended firearns training such a day. They reviewed and
signed for the use of force special order. The last tine
they didit, was it a nonth ago, was it eight nonths ago.
Ei ght nonths ago, that's a violation. That first offense
Is awitten reprimand. You know, so they would go
t hrough, you know, the -- the orders and everything, if
there is no crimnal violation or anything associated with
it, and they would |l ook at is there anything wong with it,
did they go -- Like | said, did they go to training, did
t hey use an approved weapon, did they use approved
ammunition, that -- that kind of thing.

So the ARTS mght only be three pages |ong.

Soit's -- it's not some big all-inclusive thing. They're
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relying on the FIU report. And | understand the Engel hardt

era calls a lot of that into question, the -- the quality
of the report in the investigation. So it's kind of a
tough thing to go back and | ook at.

But they're working through those now, and
then eventually, this current circuit attorney has agreed
to review and provide sonme kind of determ nation, not
saying, hey, the officer's conpletely clear, but they
agreed to say, hey, if we don't see any cause to pursue
this, we'll tell you we don't see any cause to pursue it.
So we would then be able to say, okay, well, you can al ways
open that case up again. Qur internal policies, you know,
were followed and the case could be solved or nmaybe they
weren't. There's sone discipline.

Q Ckay. Let's go back to, let's say, 2015.

Ckay. We're in the Engel hardt area for FlU
correct?
A Yes.
Q I*'man officer who is involved in an

of ficer-involved shooting, and not only am | invol ved,

l'm-- I'"'mthe officer who shoots sonebody; correct?
A Ri ght.
Q | know that that case is going to be

I nvestigated by FIU for any crimnal matters; correct?
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