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STAT'E OF MINNDSOTA DISTRICT' COTJRl-

.I'FIIRD 
JUDI CIAI- DIS'IRICI'
Case Type: Other Civil

Coru't lìile #

COUNTY OIT DODGIi

CASE ]'ITI-E:

I-owell Tronr, and Evelyn Tron.r,

Plaintifß,

STJMMONS

County of'Dodge, Dodge County
Board of Com¡nissioners, ancl
Masching Swine Fanns, LLC,

Defenclants,

TFIE STATI] OF MINNESOI'A TO ]'FIE ABOVE-NAMED DI]FENDAN'I'S:

YOU ARD HERBIIY SUMMONED AND IìIìQUfRED to serve upon Plaintilß'

attorneys an answer to the Complaint which is herewith sel.ved upolt )/ou within twenty (20) clays

after seryice of this Sttmttto¡rs Lrpon you, exclusive of the date of seryice. If you fäil to do so,

Judgment by default will be takerr against you Jbr the relief clenrancleci in the Complaint,

YOU ARE I-IERDBY NOT'IFIED that this case nlay bc sr"rbject to Alternative Dispute

Resoltrtion (ADR) processes under Rule ll4 of the General Rr.rlcs of practice for the District

Courts, The Cotut Administrator or yoLrr attorrrey can provi<le you with inlbrmation about ADR

options and a list of netltrals available in your area. ADR does not aflfect your. obligatiop to

respond to the sunrmons and cornplaint witliin twenty (20) days.
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I.,AW OFIìICES OIìJAMI]S P PI]]-I]RS PL,[,C

Dated; ,lanuary 7,2015 By:
P, Peters #0177623

Attorneys ibr Plainti ffs
460 FLanklin Street N #100
POBox313
Glenwoocl MN 56334
(320) 634-3718

2



ST'A]'E OII M INN]]SO' I,A DIS I"RIC'I'C]OtJIì'I

COIJNI'Y OF DODGIJ ,I'I.IIRD 
.I(J])ICiAI, DISI-RIT''I'
Casc 'l'ype: Of hcr Civil

CASLi'fI'ft,I::

L,owell'l-rom, and [ivelyll'lronr,

l'laintilTs,

(lorrrt lìilc /l

c-'oMPt,AIN'f'

County ol'Doclge, Dodge County
Board of' Comnrissioners, aucl

Masching Swine Farnrs, [,1,C.

Defenclants.

Plaintiflì, lbr their Conrplaint against Defenclants, state ancl allegc as l.ollows:

t)A tì'f I tis

l. PlaintilJ'L,owcll 'l'r'ortl is a¡l indiviclual who is ¿r lcsiclent of'l)ocìgc Cou¡ty. Mirrcs.ta

ancl r,vho owns inr¡:roved real ¡rr.operty arrcl far¡il¡, fal.nl in Doclgc Courrty that is locatecl at, ancl

conrnronly rel'erred to as, 12451 " 70011'Stleet, Iìloomirrg Prairio, Millnesola 5SgtT,plaintifl.

Lowell Tronl was bonl on the honle ¡rlace at the Iànrily larnr on Apr.il I 0,lgZ(),ovcr.g5 yca¡s

ago, I'lis pareltts, ljlnler ancl Marie'ì'r'onr, nlovecj onto the f'arrily fànl i¡ about 1925,

2' Plailltiff l-lvelyn'l-to¡ll is alt inclividual wlrc¡ is a resiclent ol'Doc.lgc Cqu¡ty, Mi.'csol¿r

and who also owns improved r.cal ¡:r'o¡rer.t),anc-l f.?ullily lànll in Docìge County that is looatecl at. ¿incl

oonrttroltly rel'ened to as, 12451 - 70011'Street, ISloonring Prair.ie, Millllesota 551)17,

3. Plailll.if'lÌs Lorvell ancl [ivclyn'l't'onl havc s¡:cnt theirentile lil'eti¡res builcling thcir l.ar.

and làrming opelations in westfreld 'l'orvnship. Docigc Clounty, Mì¡¡csota,

4. Defend¿tnt Cottttty ol'Dodgc is a ¡rolitical sLlbclivisiorr oI'tlie Srate of'Minncsota, which

is created and existing ¡'rt-tt'suant to Minn. Stat. Ch,373 ("County"),'l-¡e Cou'ty acts throug¡ an
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appointed Plannirtg Colnnlissiolt ("1)C"), as plovidecl 1br in Section 13.4 of,the Ctor¡rty zr,irg
ordinance, and all electecl Boarcl o1'Corlrnrissioners, which is com¡rr.isecl of,5 

'lelrtrcr.s
("Board"), inoludilrg the lloarcl chair, Rodrrey l)eterson, 'fhe county is also a delegatecl coLrnty

1'or purposes of'acJllli¡listratiolt ol'1hc I'eecllot progr¿ì' of the Mi.resota pollutio,. cro¡.,1,.u, Agc'cy

("MPCA") undel' Millltcsota Rulcs. Clraptcr 7020,

5' tJpon inl'orrllatioll ancl Lrelicfi Deli:nclant Mascirirrg Srvine l:iat.t.¡s, I.l,C (,,1.,1-C,,), is a

Iinlited liability colllparly olgarrizcd uncJcl Minnesota larv, rvhich owns Ìa¡cl ancl i¡rterds to o¡rcratc a

proposed hog conlirrcllle¡lt Iäcility on tlte 6 acres in westfìelcl 'l'ou,nship, Dodge Cou'ty, Minrcsota

("Pro.iect"), and having an agetrt ol'Nicl< Masching, whose urailirrg adchess is T l g{ì4 l 50rtr Averuc,

I-laylÌeld, Minnesota 55940,

ICl' NI) DI

6' T'his Cor¡rt has juriscJiction f'or this appeal action pursuant fo t¡e.jurisclictio¡

established by the Do<Jge Cor"rrtty zonir"rgordinance, section I 8,13,12, which z,oni¡gor.clinarcc

ancì.jurisdiclioll li'orll a clccisio¡r on a conciitionai usc pernrit is aLrthorizr:cl by Mirr', Stat. J94.j0l

and has been recognizecl by 'llthlt',ç o.f'/laxcrnt.lt,ict, lpc. t,. ('g44t.),¿f'Dotrylen,54.5 N.W,2d.54

(Minn. App, 1996). rettict,t, t.lenietl (Minrr, Nlay 21, lg96),

7' 'l'his CoLu't also has general.julisdiction over lhe clainrs asseltecj in this action iu

that, anlottg other things, the pt'o¡rosed Plo.iect has its ¡lrinoi¡ral place ol'business pr.o¡rosecì fbr

Westfield 'l'ownship. Dodge County, State ol.Millnesota,

FACT' AI.IIACK(ì UNt)

B' Pttrsuant to Millll, Stat, 394, Do<Jgc County acloptecl ancl has anrencleci lì.onl time

to tinre the Dodge CoLrnty Z'ot'ring Orclinance ("Orclinance") to r.egulate la¡ld uses within the
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couttty, inclrrcling hog confìnenrcnt fbccllots. suoh as thc ¡rro¡roseci pro.ject of'thc t,l,C i'
westlÌcld 'l'ownship, 'l'he 'l'orv¡rsrri¡r 

rras rot ado¡:tccl arry zonin¡q r.e¡¡ulations,

9' Antong other things, Section l(r of the olclinance incluclcs specifìc per.f'orrnanoe

standards for corrditioltal use ¡relnrits ("CUP") l'or l'eedlors, a¡ro¡g other uscs, Sectio, l6

establisheclthe ctll'l'ellt ¡rerlìrt'nrartcc slanclarcls f'ol l'eecllots ef'f'ectivc as oJ,No'e¡rtrcr I 3,2012.

10, Thcse pctltrl'tttance stanclalcls lil fcecilots ilrr:lLlclc Scction 16.24.3,1nI'o'ltation

Iìequiremetlts fbr a lìeecllot CollcJitional Use Pelnrit, which lecluilcs a conr¡rlete ap¡:lication li.o' the

a¡r¡rlicartt to ínclucle all nrantlre tranagelllcllt ¡rlan ("MMP") inftrrmation, jllcluding L.ISDA aerial

¡rhotos ol'all ntallttt'e a¡lplicatitltt sites, acreagc reports ancl written larrclspreacìingag'eenlcrts wher.e

the applicant does llot have the nrininrr¡nr ¿ìcreage to apply a¡i¡ral was[e,

I I' Section 16.2' I of'thc Ordirlance cstablishes that all lèecllots nlust nrect all ¡rer.lornrarrce

statldal'ds to illclucje all applicable Iìccleral. Slatc allcl CoLrnt¡,laivs. l.ulcrs ancl lcgLrlations, íìs u,cllas

thc plovisiorrs ol'any perrrrit,

l4' Section 16,24,1o1'the Ol'clinztttcc requires a Ccltifìcate ol'Conrpliance li.o¡l the MpCA

for any ncw feecllot, inclrrding any change of.ownerslrip ol.any f.cccllot,

15, Sectioll 16'24,6 o1'the Ordinarrce t'ec¡uires that nranLu'e application rates shall co¡ply

with the lrest nranagenrent ¡rracticcs cstablishecl by the usDA NIìcs, the u of MN De¡:artr.ìlent of,

Aglicultural Engineeritrg and thc MpCA,.

16, Section I{ì'l:i,5ol'thcordinancerequilesapplicantsI'o¡'aCLlptosrb'itacorr¡rlete

application, with the fbe I'ol'tllc CtJI) arrd suppolting inlornra{io¡ that co¡tai¡s all r.cquireci

itlfol'rll¿ttiolt or sttlf cient illfbrnration 1br lhc ¡rernrìt to bc issr¡ecl a¡¿, i¡ tìrc *,cnt t¡at thc

application is incont¡llctc, l'ec¡ttit'es tltc Courrly to letunl the a¡lplication to thc ap¡rlicant l.or lhe
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contplete illfonltatio¡l or ftrr the f.'cc,

17' Section 18,13.5 statcs that applications will not be consicler.ed conr¡rlete r¡ntil the fèc

1'or the CIJP is subntitted with the ap¡rlication,

18, Section lfì,13,6 Oldirlancc rcquile.s tÌre Cìounty to forwar.cl to the pC orly a

cornpleted a¡l¡rlication fbr a CItJI),

l9'Section ltl,l:i.13¡.)r'tlhibitstheClot¡ntyIì'onrreconsiciclirrgasinrilara¡r¡rliclrionfb.a

CUP within six (6) lllollths lì.onr the date of its clcniaì.

20' on about Febl'uary 10,2014, Nick Masching ancl Rogerl'oquam sutrnrittecl a writte¡

cortclitio¡lal use perntit a¡:plication 1Ìlr the ¡l'oposecl Plo.)ect ("Iìcbr.uary Appticatiou,,) pursuart Lo

the ordirlallce ancl Minll' Stat.394,'l'irc Application rvas arrcl irrconrplctc anci cle fìciert fòr lirilr¡¡.c

to inclr¡de a nunrbel'o1'necessary iterls of infonlation lecprilecl by the Or.cli¡ance.

2l' ]'he Feblualy Ap¡:licatiort sought approval lol the cclnstnrction arrcl o¡rer.ation of'the

proposed l)r'o.iect that woLlld lioLtsc about 2,400 hogs between 55 anci lì00 pouncls, 'l'he 
¡rroposccl

Plo.fecl rcpresents 720 anirnttl units r¡ncier State o1'Minnesota rules (.30 mLrlti¡llier) and 960

animal units urldel'CoLrnty allci lècleral rules (,4 nrultiplier').'l'oc¡uam pr.oposecl by the p.o.ject to

s¡llit ofT6 acres o1'lalld ancJ to locatc thc site oi-the lros conlinenrc¡rl ncxI to Iris neighbors'

homes and fat'm sites insteacl of'close to his own so that the negativo irnpacts oi.the proposecl ¡og

confìnenrent Pro.ject would inrpact his neighb<lrs' pr.opelty instead of,his ow',

22' Acoorditrg to calculatiolls that cortrpare hunan wastc with that waste gercratccl fì.rnr

atlinlals, the ¡:t'o¡rosed Pro.jcct woLllclgcncratc thc nr¿rnulc cquivalcrrt (o thc waste gcrrcratcci by a

city o1'abotrl7,200 people, l)oclge Courtty urrrently lras a po¡rulation of'arouncl 20,000 peo¡rle s9

that this one Pro.iect would getterate about l/3 ol'the waste procluced by the entir.e hu¡¡¿in
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co¡ll¡.ìtunity of' Dodge County.

23' SecLion l8'7,1 of the ordirlallce requires that a pLr[rlic hearing take place on applicatiorrs

fbL CUPs and only allows l'or sttch public hearings in cilcunrst¿rnccs where the County has rcoejved

a conr¡rlete ap¡:lioatiorr fbr a ('tjp r,vith thc r.cquirccl I'cc,

24' On April tì.20i4, thc Cottrtty lloarcl lrelcl a rnecting on thc ¡:r'o¡:osccl l)r.o.jcct lrasccl u¡rorr

an inconrpìete Application in violation of the Orclina¡rce ancl lefirsecl to continue the nratter.

25, On ApÌil 8, 2014,tlrc Iloarcl a¡:prove<1the delìcient Application l"or the pro.ject rvithoL¡r

any disctrssiott or analysis, without taking a harci look at the relevant issues, lrasecl o' arr inoonrplete

application alld ill ¿l lllaltller that was albitrary, ca¡rlicious, allci r¡¡l.casguable.

26' Irt May 2014. an appcal of'the issuancc ol'tlrc (ìtJP by thc CoLrrrty rvas tal<c¡ le thc

Dodge Cottttty Distlict Ctlult t¡ncJcl thc.juriscliction cstabljshccl by the Or.clinancc,

27, In June ancl.luly 2014, tlte I)r'o.ject subnlittecl valious inlbrnratiorl rcquilecl about the

Projcct to the County lìeccllot Ol'fÌcer', which incluclecl a.lunc 23,2014 application fora, MI)CA

Ileedlot Pel'mit kllowll as thc CortstlLrction Short lrorm Pcnril ("MpCA Applicatio',,).

28. The MPCA Application af'filnratively lepresen(ecl, arrong otlrer.things, to [he County

and the MPCA that all tllallLlre ownership woulcl lre translèrlecl lìunr Lhe Pro.jeol, that the prcr.ject

woL¡lclgeneratel'l nlilliongallonsof'liqr"ricl nranr¡r'eeachyearancl thatt¡ePro¡ecthacl availablc

300 acles f'or land applicatiorr ol'the liquicl nranure r¡nclel wlitler] agrcc¡rents at agronor.ic rates.

29' 'l'he MPCA Application illclicatecl th¿tt no Ìancl a¡l¡rlication ngreenients we¡e attached,

30"1'he CoLrrlty also reoeiveci lì'o¡u thc Plo.jcct on,lr¡nc 23,20l4. a Man*.e Ma'agcnrc't

Plan lìccluircmcllts when Owllclshi¡l ol'Manul'e is'l'r'anslcrrcci lìr'nl, wllich i¡clicatccl, ar,rrrg otlrcr.

tltitrgs, yes to: "is there ettouglt lancl ¡rotentially available 1br s¡rreacling ma¡urc i¡ accorcjarcc with
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allowablc rates?"

3I' on 'Iuly7,20I4' the Cottltll'Fcedlot Ol'JÌceroeltilÌecl ancJ a¡rprovecl i¡r the lìcecllot

Permit Applicatiorl Iìeview checl<list that the orvnership oi'the rlanure woulcl be tra'slbr.recl, that

300 aores welc availal'rle Jbr trallsfbl'of'otvncrship arrcl that -j00 acres woLrlci be aclec¡uatc to h¿,c.llc

the anror¡'t of nrarr¡'c t'arsrcr.ccr rrasecr o. nitrogcrr rates.'r'he counr¡, rackccJ llcccssary anarysis r.or.

this conclusioll. which was ar.hitrary,

32' on luly 7 ,2014, tl'rc Courrty Feec.llot oflcer conrpletccl a Mzurur.e Marrage¡re¡t pla'

Iìevicwel"s Checklist ¿rncj dooutrrcntecl thal the County consiclered as ,,not applicablc,,the neecj 1br

rllaps or aerial pltotos ol'field lOcatiolrs iutcì acreage. totals fÌr'rhe aores necclecl arcl fielcl s¡:ccilÌo

¡rr"rtliellt ntanagenlent i ll li:nlaLi<lll,

33' On Augtrst 15, 2014, thc Cìounty Iìeocilot Ol'licel issr¡ecl thc MPCA fbecllot perr,ir I'or.

the Project,

34' on Augttst 22,20I 4. the Pro.iect was put on written noticc, ancl the Courrty rvas giverr

writterr ttotice, tliat an appeal u'as lìlecl in the District Court challcnging the Apr.il 2014 C:l)p l,or the

Pro.iectand tllat the Pro.iect woulcl ploceecl at its ow¡r risl< ín proccecling ahead with consl.ucticl'

uuder a legalchallelrge pencling cven where the Cournty wiìs, ¿rs allegecl in tlrc Conrplaint,

p'eli'rirrarily wrorg in approvirg the ctJp ftrL the pr.o.ioct.

35' On Novembcr' 1 8, 201 4" the Doclge Colrrrty District CoL¡r't issuecl a¡ Or.¿er ancl

.lr-rclgrrent vaoating r.hc cll.JI) issuecl by trre courrty ro rhe Pro.icct.

3ó. OnNovcnlbel'20,20l4,Del.cnci¿rntl.l,Ca¡r¡rliccìtothcCtor¡ntyfìr'a¡cwCtJplbrthc

sanre Pro.iect that was tlte sub.iect ol'the vacate<j CLIP ("Novenrber Applicatio¡',),

37. The Novenrbet'Application rvas nrade on a new application lbr.rr plepar.ecl by t¡e
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County which, contraly to the rcquit'enlents ol'the Orclin¿urce, plu.po¡.ts to allow tlrc pro.ject to

belatedly submit I'equilecì illl'orntation (inclucling legalcling ma¡.ìure nranage¡lerrt ¡rla's) r.athcr lhan

includc the in[ortllation trp lì'ont in the applioation as the Or.clinance ¡ec¡uires,

38' 'l'he Cotrrtty irlnrecliatcl¡'bcgart ploccrssing thc Novenlbcr.A¡r¡rlicatioll i' r,iolatiolr of'

the ordinance requil'etlellt ol'nccessary irtlblmation rec¡uirecl by the Or.clina¡oc regarding aclec¡uate

acres fbr n'ìanllre sp|eading availalrle for this Pro.ject undel exclusive lancl s¡r.eadi'g agrec'crrts i'or.

lalld s¡rreading ol'liqtrid lll¿llltu'e at nranul'e a¡:plicatiorr rates that comply witll the bcst r,anagerne't

practiccs cstablished by thc I.JSI)A NIìCS, the tJ of MN Dcpaltment of Agr.ioultural Errgincc¡irrg

and rhc MPCA.

39' .l'he 
County irrrrrociiately lregatt plocessing the Noverr[rc¡A¡r¡llicatiorr i, vi.latioll of'

the ordinance rec¡uit'enrellt ol'a six nronth rvaiting periocl f'ol lesLrbnrission ol.a cjenicd CUp.

39' Uporr inf'orlllation and belief', the Novenrber Application either.lackecl t¡c requir.cclCtJl)

fbe, ot'tlte County intellclccl to w¿tivc thc rcquilecì I'cc fbr the Novenrber Applioatior, a'cl the Co,rrty

irnnlediately lregan proccssirtg tilc'Novenlbor A¡r¡llication in violation o1'thc or.cljnarce rec¡rrir.crrc^l

that an applicatìon nrust incluclc the C[Jp I'ee,

40, tJpon inlbrnlation and beliell, the County ¡rlannecl ancl intendecl as of Novenrber.2ì,

20141o fàst track approval of'the CUP l'crr the Ploject ancì to conch¡ct no fàir ancl irlpartial c¡r-rasi

.iudicial process witll illvolvellrent of'ntcaninglìrl public in¡rut lbl thc p¡>ccssing of r¡e N,r,orrbcr

Applicatiorl. As 01'Novelllbcr 2|,2014, tirc Cìounty ¡rlccictclrlirrccl that the C'orr¡t¡,rvoulcl app¡r)vc ¿ì

CUP l'or the Ploject bascc'l on the Novenlber Applioariorr.

4l . Ily tltc ntot'rtittg of Novenrber 21,2014. le.ss than 24 hours al'ter r.cceiving the inconrpletc

November A¡:plication, the Cottnty had: a) plepared a Slaff Report r.econrrnencling a¡r¡rroval of'rhc
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CUP fol'the Pro.ject; b) sclrecluled a s¡:ccial rneeting of the Planning Corn¡rission lbr Dcce'ber I I,

2014to aPProve the cì'JP f'or thc l)r'o.iect; anclc) incluclecl the cup on a reschcclulecl Boa'cJ r,celing

set to reconvelre specilìoally f'or this clt-Jl']oll thc al'tc¡'lroon of'DcocDrbel' ll,20l4 lbllowing thc pc.

public hearing to er¡l¡rlove the CLJI, lbr.the Irr,o.jcc[,

42' LJpon i¡lfbrtlration ancJ beliefì thc county IloarcJ ha.s publicly ack'o,uvlec1gccl that, i, ovcr.

l0 yeafs of adnlillistering thc o¡'cJinance rclative to fbecllor apprications, the coLrrrty ¡as only once

denied a cuP f-or a leedlot ancl ill that one instance thelcafter a¡r¡lloved the clJp f'or.that o'e 
'r.o.jcctonce if agreed to change its loc¿rtion by aboLrt 2-5,.

4'ì' IJpon i¡llblnlation arlcl bcliclì ap¡rloval ol'tlris C[Jf) wor¡lc.l bc,. clifli:r.ert.

44' The Stall'Report preparecl by thc County on thc CtJP f'or.the pr.o.jeor is a orc-siclcc.l

advocacy l'eport in sup¡:ort ol'the cUl) genelatecl f'orrhe purpose o1'securing appr.oval ol the çup,

45' lly 9:15 a.nl, on the ntot'rting ol'Novenrber?.1,2014, the C'ounty hacl alreacly reccivccl

colllllrellts li'ollt at least onc agcncy stating no concenrs with the CLJI) lor.t¡c l)r.o.ject.

46, By I 1:17 a,l¡. oll lhe sanle nlornirrg, the Count¡, hacl receiveci baol< c<lnll¡e¡lts fì.o¡tr trvo

other agenoies stati'g r'ro co'ce"s rvith the ct,lp f,or tho l)r.o.iect,

47' By 1l:l5a,lll,onthctuorningofNovcnrberZl,20l4,thcCountyhacl ernailcdthestaj.l.

Ileport directly to tlre attonteys who |e¡)'esenteci the Pro.ject in the Dist¡'ict court Appeal and clici not

co¡lnrunic¿rte at all with the attor.rreys wlrcl r.e¡rlcscntecl the rrcightror.s,

48' On Novelltbcr 2:l.2014. atarot¡ncl I0:00 a,nr,, l)laintiJ'J,s ancl thcilattor.ncys in tlrc

District Coult Appeal fir'st t'eceivecl the Orcler ancl ,ludgrlent vacating the Aplil Ct]p so tlrat, b¡, 1þs

tinre Plaintiffs first receivecl noticc of'thc orcler ancl .luclgnrent, the County had alreacly put i' ¡rlace

thc unlàiranci biased process to last tlack approval o1'a nerv CtJp fbr the pro.ject.
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49' On Novenrber 26.2014, lhc County fìrst scnt out Noticc to thc ¡:Lrblic ol'thc s¡rccial

ntcetirtg of'the PC allcl thc CoLrnty IJoarcl nreeting ol'l)ece¡rber I l, 2014 lbr ap¡rroval of'the Clyp.

50, Oll Noverllber 26, thc Cìounl¡, Iìcccilot Aclvisory (lclnmiilcc helcl a r¡eeti¡g t9

recornnrencl ap¡lroval o1-the issr¡ancc of'a C(JI) fbl tlrc I)rojcct.

5l ' on Decenrtrer 1,2014. representatives o1'thc 'lì'onl lìa¡rily requestecl a co¡ti¡rarçe ol:

the Decentber I 1,2014 PC specialtleeling ancll'ollowing Courrty lioard nrceting to the next r.cgrl*r.

nreeting of the PC altd next regular nteetillg ol.the Boal.d.

52' orl Decellltrer 2,2014, the County cleniecl the'l'rcnr lìanrily rcqucst to co¡tj¡r¡c thc

Dccernber 11,2014 PC s¡rcoial rreetirg t, thc rext reguiar.'reetirr¡3.

5l'OllDccelllbcl'il'2014¿r1 l:00¡l,rl.,thcCoLurtyl)Chclci a¡rubliclrcar.i¡go¡the

pt'oposed Pro.ject, the contetlts ol'which arc lllcnlori¿rlizeci in thc aclrlilristr.ative rc<;ol.cl.

52' The public hearing held by the PC on Decenrtrer ll,20l4 was not a fàilancì i¡rpa¡tial

quasi judicial ¡rroceecling,

53' [JponillJbllllationandbcliefìthePCiscomplisecl ol'arnaiorityof.fèedlo1 operator.s¿ìrìcl

i¡rcludes the son of Iìoger'l'oqttanr, rvho has a cJilect financial intercst in the proposccl p'o.ject basccì

otl the sale oI lancl to the Pro.jeot anc'l the lartcl spreaclir.ìg agleements with t¡e pr.o.ject fur the liq'icl

lralltlre.'l'oclLtant ¡rartici¡latcci olt lhe PC at the pLrblic hoa|ing on Decelllber. 11.2014. clespite his

latller's linancial ilrtelesf ill the ¡tlo¡rosccl Pro.icct ancl, although abstai¡irrg fì.o¡r thc fjral 
'otc, 

sat

oll the PC drrl'ing the pLrblic hearittg, ¡:rarticipateci irr lhe ¡lrnocss a¡cl vyas çbser.vccl to be 
'ral<i'g

facial expressions against persons giving ct>nurent opposirrg the c.Up.

54. Upon informatioll ancl beliefì the County allows the PC to rìse the CLJp ¡rrocess 1.o¡

feedlots to press their olvrl agencìa ancl allow aclclitiollal fbccllots to bc built in the Cou^ty withoLrt a
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fhir alld impartial qrrasi.iuclicial ¡rt'ocess ancl aclequatc prnjcct revicw, rather tha, ha'ing, a ¡lLrblic

healing process designecl to tal<c a¡rcl consicler public in¡rut fì'orl rrcighbori¡g r.esiclents,

55' On Decembel ll,20l4' lollowirlg thc PC ¡rLr[rlic hcaling, the County l]oar.clappr.ovecl

the issuance ol'a CtJP f'or the pro.ject,

F U A U

56. Plairtiflis restate and reallege palagraphs I through 55 hercir,

57' 'l'he Cortnty actcd Llllr'e¿t.sortably, aibitlalily, arrd ca¡rriciously ancJ contrar),to Iaw in

issrring the CIJP to the Pro.iect basecl upon the inconrplele Novcnrbcr Ap¡rlicatio'. a clelicic.t

record ol'decision ("RoD")' an tt¡tfhir artcl biasccl quasi.iuilicial ploccss apcl withor¡t the Ilo¿rrcl

taking a harcl look at the relevant issues,

58' ]-he approval of the County on l)eoenlber Il,20l4 ol'the CILJP l.or t¡c pr.o,ject is

t¡nrcasonable, at'bitraty and capriciot"ts, illconsistent wil.h the ap¡llicable çrcli¡ra¡ces ancl ftils to meet

ordinance stalrdarcls establishecl by the county. ln t'e lllock,727 N.w ,2() 1(16, I ij0 (Mi'rr, z\¡l¡r.

2007):Sunri's'c I'ctlce,4,t',sttc'irtliott, Inc. t,. (,'hi,s'ugo L'onnl¡t llt¡urelof (,'omnti,s,,s,ir¡ner.s,,633 N.W.2d.5g

(Minn.App. 200 t ),

59' The Court should set asicle tlte County's cjecision to gra¡rt the CUp basccl on thc Iì,OD

because the decisio¡l was tlnreasonable, arbitraly ancl capricious, arrcj contrar.y to law,

60, T'hc Coult should sct asiclc thc (loLrrrfy's clccision to gr.ant thc CLll) o¡ Decenrbcr ll,
2014 bccausc the County ciici llot havc ¿¡ncl rlal<c aclec¡uatc fìrrclings on l)ccc¡lLler I l, 2014 o¡ a

cotttplete Applicatiorl alld IìOD bel'ore the Boalcl at thc tir¡e of'granti¡g the CUp,

61. 'l'he Colrnty fbiled to take a hard look at the issr"res lelatccl to nranure managenrent,

utilized an application forlll that is cotttrary to Orclinance requireme¡ts, igrorecl the Ordina'ce

I
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¡'equirenlerlt thal |equil'od MMP illfbnraticln as part of'thc ap¡:liurtion arrcl i¡r¡rr.pcr.ly clef,e'rccl

any MMP alralysis to a latcl'proccss that the coLurty woulcl hancllc sc¡:a¡al.ely,

62' ]'he Coultty relied rrpon thc trans1'elol'orvnclshi¡r l'ornr to firlly r.csolve the MMI)

issues, contrary to the requiretlents of the ordinance that reqr.rir.ecl MMp illl.ol.nlatioll up fr.orrt

and, in the event that the Ordinance stanclarcJs ale nrore stringent than the MpCA Feecllot

Progt'anl Iìules, tlte CoLrnty should have ap¡rliecl the ¡role restrictive stancla¡.cls.

63"I'ile Courrty fàiled to tal<c a harcl look al the MMP issucs as to whether.tìre project haci

etrottgh aores alld that thc lìl¿ìnule wor¡lcl bc appliccl plopelJ¡, givcn that the Pr.o,jcclwor¡lcl

gettet'ette abotrt l,l million gallorls ol'liquici nr¿ìnr¡r'e caoh year', MI)(lA per.rlitlirg lry t¡e Ci.Lr'ty

on the PIo.ieot in Jrrly 2014 a¡lprovecl ¿l total ol'300 ¿rcres f'or nr¿ìnure applicatio¡, a¡cj the prt-r.iect

latersut'¡mitted lanci s¡:reaclilrg agfeerìlcnts in August 2014 hr4g0 acrcs oJ.lancl without an¡,

analysis ol'the nulnber, locatiorl alrcJ owncrslrip of acleqLratc acles lequir.ccl Jbrapplicatiorr.f,the

lllanure at agrononlic l'ates ill tlrder to prevcnt excess ap¡:lication of'rritrogen arrcl phos¡rhorus,

64' The County fhiled to artalyze the MMP issues clespite that, upon inl'or.nlatio¡ a¡c1

belief, l-oquant and Masching ltave aclclitional hog barrrs in the County ancj liniitecl Ia¡cl lor

application of nranure fì.onl the nrultiplc hog balrrs.

(r5' T'he Corrrlty f'¿rilecl to analyzc thc MMP issrrcs i¡r that less than 300 ac¡.es wcre

available ill Wcstliclc'l 'l'ownship lrec¿lt-tsc tlrc Corurty fiilecl to lcclucc the 300 acr.es lry the (r acr.cs

fbr the proposcd Plo.icot and by acles that shoulcl not bc includcci basecl o. setbacks lì.'rl

waterways ancl other linlitations on thc 300 listecJ acres uncler MPCA Rules, Cb. 7020,

66. Drrring the pLrblio contntcnt ¡leriod, the public conlrrrentecl in writirrg a¡rcl at the

Itearingthat 2012 MPCA grriclelincs reconrnrenci as nruch as 800 acres are neeclcc.l lor thc MMI,
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on the Plo.ject f'or a cot'n ancl soybea¡l rotation.

67. IlecaL¡se the Prtr.jcct is t¡nclel 1,000 anjrlal units anci lrecaL¡se tlrc Cou¡ty is a

dclegatecl CoLrnty fol MPCA, the Courrty the ¡rublic autholity rcsponsible fbr thc MMp so

ciel'crTal o1'the MMI) issues to thc translèr ol'ownership was abclication ol'the cluty to a'alyzc thc

illfbrlnation i¡i the fil'st illstance as reqLrirecl by the Ol'clinallce, 'l'he Co¡nty làilccl to c'su¡.0 that

the CUP applicant has atr adequate MMP in ¡rlace to protect thc envilonnlent fi.o¡r pote¡tial

sl¡rface and/or grottlrdwater o<llltanlillation ¡rrior'1o iss¡i¡g tlte CtJP. 'l-he urallure t.anslèrce.

'l'ocluattr, ow¡rs allcl opel'atcs aclrlitiollal swi¡lc f¿rcilitics rrealby u,llich llso ¡r¡oclucc srrbslalltial

lllallllre, 'fhe Cotrnty failed to took a llarcl look at thc MMI) whelt thc trarrsÍbrce also can a¡r¡rì¡,

rìlallLrl'e on the land fì'orll his othcr swille bal'lls. The Zoning Aclnlinistlator clisntis.sec1 citizcn

corlcet'lls at the Decclllbcl' I 1,2014 healirtg about the MMP ancl statecl lllorc t¡a¡ onge th¿ìt this

"is the lesponsibility ol'the (tlanulc) tr¿uìsl'eree" ancl therelbre outsiclc t¡e q¡asi.j¡clicial pl,occss

that the county undertooì< with regarcì to thc ctjP f.or this pr.o.ject.

68' 'l-he Cor.rnty arbitlarily acìopted lhe new applicatiorr lblnr sonrctillc in 2014. which

new ap¡:lication lbnr allows the Plo.icct to def'er nrost o1'the inJìr'l¡atio¡ reclui¡ccl fur thc pro.ess

to a later tinle whilc the Orclina¡tce requires alloJ'the infbl'nlation up fi'ont.'l'he ncw a¡lplicatio'

f'olrll violates the ¡llain language of thc Orciinance. As palt ol'the unfail'ancl biasccl quasi.j'clicial

process, the Cor.rnty allowcd the Novcnlllcr A¡r¡rlication to r.rtiliz,c this ncw apyllicatiorr f'o¡rrr

69' 'l'he Cottttty quasi.irrdiciatl plocess ancl ¡rlooeclule l'eatures a conlbination ol'cla¡ger

signals that indicate that the Cor"rnty process on the CUP làiled to dentonstr.ate th¿lt the County

tool< a harcì look at fhc relevant isst¡es,

70. Roger'l'oquant's son sat on the I']C cluling the public hcaring even though the Pro¡ect
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involvecl his dad selling the ¡rro¡rerty to Del'cnciant LLCI ancl his clacl e'tering irrto t¡e la'd

spleading agt'eenretrts with the Pro.iect, Althclugh hc airslaincci fi.onr voting, sitting in on lhe

¡rlanltíng conrnrission dttt'ing the ¡rublic hearing wilh the lcst of thc ¡renrtre.s gavc tlrc appear.a'cc

of improp'iety due to the 1ànrily 1irancial oonflict of intcrest.

7l ' 'l-he County PC was contprisecl preclonrinantly oi incjivic|trals who have a clirect

financial stakc ill thc ltecllot ittc'lr-rstt'y, Liven thoLrglr this potcntial co¡rflict oli¡tcr.est was nrtecl a1

the public ltcalirtg, thc PC tllcllt['ret's rclirsecl t0 rccr.¡sc tllellsclvcs ancl noncthclcss v.teci to

recolnnlencl approval o['the CLJI) lor thc ¡:roject,

72' In orclel to have a rtreanitrgfìrl public conllcnr periocl on [he l)r.o.ject, t¡e Cou¡t¡,

planning director alld the I'eedlot aclvisoly conuittee shoLrlcl havc given their.pr.esertatiors lìr.st

to lay or-rt all of the in.l'orllration to the public bel'orc they commentccl, instcacl of,giving t¡cir

presetttatiotl after ¡ltrblic input,'l'he County 1àilccl to lbllow sta¡clarcl ¡:ractice in the order ol

handling the ¡rublic hcaritrg on I)ecenrlrel II,20I4,'I'he appearar]c0 was that tlre Courty was

withholding inl'ornration and then using fhe Planning Dilector to rcbut the public co¡rnrc¡ts

without lirst provicìirrg the inlblnration on the l)ro,ject up fì'ont,

73, Dtrrirrg 1he prrLrlic healing oll Dccenrbcr I I. 2014. the CoLrnty plarrrrirg Director.actecj

as an advocate I'or the ploJect lÌrilecl to ¡rt'oviclc an cvcn-harrclecl analysis ol'tlre pro.ject arcl irstcacl

appealed to set've as an agertt f'ol ap¡r'oval o1'the Ploicct in the quasi.juclicial process,

74' Duringthe¡rtrtrliohcaringonDeoenrtrelll,20l4,theCountypla¡rri¡gDirect.or.

oonsistently lobbied ancl argued I'or ap¡rroval of the CLJP ancl cliscountecl all othel irf'o'nratio' in

a conr¡:letely otre-sidecl ¡rresentation,

75, The Chair ol'the PCI arbitrarily nracìe up arrcl a¡:¡rliecl rulcs on putrlic input I'or.tlrc
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public hearilrg oll Deccrtlbel' I l. ?014. which ¡xcvcntccl pcoplc fì'onr having a f¡ir oppo'tLuril¡,1e

ooll]nle¡lt on the Plo.iect. 'l'hc Clounty hacl sot asiclc 3 hor¡rs lol thc publio hcari¡g (lì.oru l:00 ¡r.rtr,

until 4:00 p,rI.),'l'he County arbitlalily nracle u¡r ancl annor¡ncecl a r.ulc that allowcci orrly 3

Ilinutes fo individuals tcl conllllettt ancl only 5 nlinutcs l'or nrember.s of-thc ¡rublic to conrnlert

who represented a "groLlp". Only abottt 5-9 people initially signecl up to give public corlnrent ancl

eventttally thet'e were only about I I ¡lcoplc that spoke at tlre public hear.iDg, yet, thc PCI lclusecl

to allow Illellbel's ol'the prrblic to speal< llorc [h¿rn 5 nlinutcs evcn thouglr thcy hacl signecl

atlthorizations fì'o¡r l.ìLltllclotìs other inclivicluals tcl s¡rcal< on their bcilalf. l;'.r.exa'rple, S<t'.j*

'floltr Lìayrs requestecl ¡:et'ltrission to speal< on behalf o1'llcr r¡other', livelyn'ì'ror', one ol'the

Plaintiffs. Evelyn l'l'otll suff-ers l't'onr acivancecl Palkinson's, was unable to atte¡cl t¡e hc'ring ancl

isunabletospeal<pLrbliolyduetohercondition, l'heChairol'thePCsunrnraril¡,c1eniec1 So¡ja

Tronl lJay|s'request to speak on behall'of othcls, except fbr a 1<ltal ol'5 ¡llinutes,'l'he PC]

concluded the prrblic hearirrg at l:45 ¡r.nt. due to thc linrile<l nunrlrcrol'¡reople co¡rr¡entirg a'cl

the arbitrary rr¡les linritillg oon'ìntents âs a replcscntativc ancl thereby albitr.arill, li,ritecl t¡c sco¡rc

of the proceedings. Ilecause thele was no reason giverr lbr ex¡:ecliting t¡e 6car.irrg, nrerrtrer.s o1'

the public were Iefl to thinÌ< that the Coutrty arbitraril¡, lir¡itccì tlie public in¡tut as ¡rar.t of,tÌrcir.

làst tlack process to a¡rpr.ovc the CtJp,

76. lìollowing thc PC ¡:ublic hearittg, the County lloalci ¡ret i¡rr¡ecìiately alÌerwar.cls arcj

apploved the CUP with mìninral cliscussion or cleliber.ation.

77' The CoulttyarbitrarilyJ'asttrackedap¡loval ol'theCtJPwithin24hçu¡sol.r'ecci¡rt

wil'hout taking a harcl look at thc rclevant fhctols as is eviclencecl try thc cotr¡¡.essecl tinte linc,

bias and fàvors glanted thc Plo.ject clurirrg thc ap¡rlication ¡rrocess,
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78' l"he Iight to pt'ocedtlt'al cltte ¡:r'ocess is absolute unclel Minnesota law, Becausc lhc

public hearing belorc the PCI r¡'as utrlàir as a c¡uasi.iuclicial process, r.cndorirrg the C9¡nty,s

decision to appt'ove the CUP arbitraly ancl caprioious u¡rcler state larv, the CtJl) r¡rst be vacatecl.

WIJEREITORII, plaintilß pLay for relief as follows:

l' lìor an order revct'sittg ancl vacating the Decenrbel I l, 2014 issr¡ance ol the Clljp ftrr

tlre Plo.ject by I)ef.'enclarrt Countyl

2' Errjoining tltc Clorrrrty fì'ortt issuing arry Cltll) Ibr.thc l)rojcct lrasccl Lr¡ro¡ thc

incorlplete A¡rplicatiorr [cl. thc pr.o¡rosed locatiorr;

3' Iìnjoinirrg l)cfènclalll Masching Swine lìÍu'rr.rs, LLC l'r'onr o¡relating thc project at t¡c

proposed location uncler thc vacated CIJP;

4. For allowable costs ¿lud clistrulsenrerrts; and

5' lì'or sLlch othcr'¿tllcl lilrlhcl'reljcf'the CloL¡rt cleells a¡:¡rro¡rriate in the circunlstances.

I-A.W O Oìr JAMIiS I) PLI'|EIìS Pt,t,C

DAI'ED: January 7,2015 By
anl Petels l{J177623

A t torttc¡,s [or Plai llti l'f's
4(r0 lrlanl<lin St N /l I 00
PO llox .ì l3
Clenwood MN 5ó334
(320) 634-3778
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STATE OF M]NNESOTA

COTJNTY OF DODGTì

CASE TITLE:

l,owell Trour and Evelyn Trorn,

PlaintifL\,

County of Dodge, Dodge County
Board of Conrmissioners, and
Masching Swine Falms, LI-C,

Defendants,

DISTIIICl' COTJÌ{'I'

-IIIIRD 
.ILJDICIAI, DISTRICl'

Case 
.l'ype: 

Other Civil

Court File #
NOTICE OF APPEAI,

TO DISI'RICT'COURT

l)ate of CLJP Approval: I)ecenlber I l,Z0l4

TO: CourtArllninistr.ator
Dodge County Cclurthouse
22- East 6tl'Street, Dept, l2
Mantorville MN 55955

PLEASE TAKE NOTICE that pursurant to Section 18.I 3.12 of the Dodge

County Zoning Ordinance, Minn, Stat. 394,301, and Toby,s o/'Alexandrie, Irtc, t,,

county o.f Dougla:s, 545 N,w.2d .54 (Minn. App, 1996), ret¡ievt deniecl (Minn, May 21,

1996), the above-namecl Plaintiffs appeal to the Doclge County District Court, State

of Minnesota, t'otn the conditional use pennit approval of the Docige County

Board of Commissioners granted on l)ecernber I l, 2014 on the application of

Def'endant Masching Swine Farrls, l,LC,

The Dodge County Board of'Cornmissioners issuecl the CUP following a

prrblic hearing before the Planni¡rg Cornrnission oll Decenlber ll,20l4 itnd at a

County Board meeting on Decenlber l l, 2014,



The reasotls t'or this appcal are set f'orth i¡r the Sulnrnons and Conrplaint the

allegations of which are incorpolated herein by this rel'erence and which

doculnents are filed and seryed herewith.

Attorneys for Plaintiffs :

Janres P Peters 110177623
Law Offices of James p peters pl,l,C
460 Franklin St N # 100
PO Box 313
Glenwood MN 56334
(320) 634-3778

Attorneys for Defendants Dodge County
and Dodge County Boarcl of Conlmissioners:

Paul D lìeuvcrs #.217700
Ivsrson Iìer¡vel's Condon
9321 Ensign Avcnr¡e South
Bloornington MN 55438
(9s2) s48-720s

Attorneys for Defentlant Masching Swine Farnrs, LLC:

Jacl< Y Perry #209272
Maren ìr Grier 110390221

Briggs and Morgan PA
2200 IDS Cenler 80 South Eighrh Srreet
Mimeapolis MN 55402

LAW OFFICES OF J P I'ETERS PI,T,C

Dated: January 7,2015 By (

atrres P, Petels #0177623
Attorney fbr Plainti ffs
460 Franklin Street N # 100
PO Box 313
Glenwood, IVIN 56334
(320) 634-3778
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