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FIRST AMENDED COMPLAINT IN INTERVENTION FOR VIOLATIONS OF THE
NEW MEXICO FRAUD AGAINST TAXPAYERS ACT, BREACH OF CONTRACT,
BREACH OF THE COVENANT OF GOOD FAITH AND FAIR DEALING,
NEGLIGENT MISREPRESENTATION, and UNJUST ENRICHMENT

Summit Food Service Management, LLC ("Summit”), and its successor, Elior Inc. dba
Summit Food Service, LLC (“Summit IT”) (collectively the “Summit Entities”) entered into
agreements with the State of New Mexico (the "State" or “Plaintiff in Intervention”) to provide
meals for inmates under the care of the New Mexico Department of Corrections. As part of these
agreements, the Summit Entities agreed to provide specific nutritional content for the inmates as
well as food of a specific quality. The State required that this specific nutritional content and food
quality be provided to the Department of Corrections. The Summit entities have consistently, and
knowingly, failed and refused to provide the specific nutritional content and food quality specified
in the agreement with the State. Despite being aware of their failure to abide by the nutritional
content requirements, the Summit entities have repeatedly requested and received payment from
the State for their non-conforming products and services. The State has paid many millions of

dollars to the Summit entities for these false claims. This suit seeks to recoup the monies



wrongfully paid to the Summit entities. The Plaintiff in Intervention complains of the Summit
entities as follows.
Parties and Jurisdiction

1. Plaintiff in Intervention is the State of New Mexico.

2. Qui Tam Plaintiff, David S. Peterson, is a convict in the custody of the New Mexico
Department of Corrections and, at the time of this Complaint, resides in Union County, New
Mexico.

3. Defendant, Summit Food Service Management, LLC (“Summit”), was a foreign
Limited Liability Company, doing business throughout the state of New Mexico.

4, Summit has provided food services to the New Mexico Department of Corrections
facilities from November 1, 2012 through October 31, 2020.

5. Upon information and belief, Summit voluntarily dissolved.

6. Upon information and belief Elior Inc. dba Summit Food Service, LLC (“Summit
I1”) was preceded by and is the legal successor to Summit Food Service Management, LLC.

7. Summit II has been providing food services for NMCD since November 1, 2020.

8. Defendant, Summit II, is a foreign Limited Liability Company, doing business
throughout the state of New Mexico.

9. Summit and/or Summit Il is currently and at all times relevant to the Complaint has
been the food vendor for NMCD.

10. The Plaintiff is authorized by the Fraud Against Taxpayers Act under §44-9-5
NMSA to bring this action on behalf of the State.

11 Individuals throughout the state, including Bernalillo County, pay taxes to the State

of New Mexico.
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20.

12. Jurisdiction and venue are proper in this Court.

Factual Allegations

On or about November 1, 2014, Summit and the State entered into an agreement for
Summit to provide meals to inmates in the custody of the New Mexico Department of
Corrections at five (5) correctional facilities. Food Services Contract # 20-000-00-00070,
New Mexico Corrections Department Facilities (the “Agreement”), attached as Exhibit A.
On or about July 2021, Summit II also entered into an agreement with the state to provide
meals to inmates in the custody of the New Mexico Department of Corrections at five (5)
correctional facilities through 2029. Food Services Contract # 10-00000-20-00036AA,
New Mexico Corrections Department Facilities (the “Second Agreement”), attached as
Exhibit L.

For the purposes of this Amended Complaint, Exhibit A and Exhibit L. will be collectively
referred to as the “Agreements.”

Both Agreements requires that the Summit entities provide specific minimum daily calories
and minimum quality food ingredients in the meals it provides to inmates.

For example, the Agreements require the provision of USDA Grade AA Large Eggs.
Exhibit A at p. 19, #3; Exhibit L at p. 27.

The Agreements further call for provision of fresh produce and fruits of “#1 quality.”
Exhibit A at p. 19, #5; Exhibit L at p. 27.

The Agreements further call for providing “USDA Choice” poultry, veal, lamb, and beef
and specifically state that no “pink slime” shall be provided. Exhibit A at p. 19, #7, 9,
Exhibit L at p. 27.

The Agreements state that the respective Summit entities shall “prepare and serve well
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balanced meals which consist of a minimum of 3,000 calories per day.” Exhibit A at p. 20,
§ N(1)(a) (emphasis added); Exhibit L at p. 29.

The Agreements calls for the provision of an average of 15% of all calories provided to be
derived from protein. Exhibit A at p.20, § N(1)(a); Exhibit L at p. 29.

The Agreements specify that the respective Summit entities shall (1) identify the cooked
weight serving size portion, (2) identify the weight of cooked meat used in combination
recipes, (3) and specify the use of any item that contains textured soy protein. Exhibit A
at p.20, § N(1); Exhibit L at p. 29.

The Agreement further specify that the respective Summit entities shall provide a full
nutrient analysis for each meal. Exhibit A at p.20, § N(1); Exhibit L at p. 29.

The meals provided by the Summit entities have not provided the specific minimum quality
food ingredients required by the Agreement.

For instance, the eggs provided by the Summit entities are not Large USDA Grade AA
eggs. See Deliver Slip for Sunrise Farms, Inc. for Medium Eggs, attached as Exhibit B.
Additionally, for significant periods of time, the Summit entities would provide no eggs of
any kind to the inmates, despite the requirement for their provision under the Agreement.
See Correspondence from J. Williams, Compliance Officer, to David Peterson, dated July
14, 2015, attached as Exhibit C.

Mr. Williams, as shown in Exhibit C, claims that eggs were no longer provided due to
risks of avian flu. However, even if this were the reason, the Summit entities did not seek
an exception to the express material terms of the Agreement from the State, and still
received the same compensation while providing fewer services.

Additionally, this explanation is unconvincing as the U.S. Department of Agriculture has
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30.

specifically stated that avian influenza cannot spread through eating eggs:

“Q. Can I get avian influenza from eating poultry or eggs? A. No. Poultry

and eggs that are properly prepared and cooked are safe to eat. Proper food

safety practices are important every day. In addition to proper processing,

proper handling and cooking of poultry provides protection from viruses

and bacteria, including avian influenza.”
U.S. Department of Agriculture, Food Safey and Avian Influenza (April 2015)
https://www.usda.gov/sites/default/files/documents/avian-influenza-food-satety-qa.pdf,
attached as Exhibit K.
The Summit entities also regularly have provided “Mechanically Separated Chicken,” and
“Mechanically Separated Turkey,” to its inmates, and many and/or all of meats provided
were not designated as USDA Choice or Grade A as is required under the Agreement. See
Breaded Chicken Patties Ingredients, attached as Exhibit D; see also Charbroiled Patty
ingredients attached as Exhibit E; see also Boneless Cured Turkey ingredients, attached
as Exhibit F.
Mechanically separated poultry differs significantly from standard USDA choice poultry
in that “the starting material for mechanically separated poultry (MSP) typically consists
of frames or shells that contain some amount of skeletal muscle tissue and other edible
tissue.” It is then “produced by high pressure machinery that separates bone from poultry
skeletal muscle tissue and other edible tissue by first crushing the bone and then forcing
bone and tissue through a sieve or a similar screening device.” United States Department
of Agriculture, Is Ground Poultry the Same as Mechanically Separated Poultry? (Jul. 17,
2019) https://ask.usda.gov/s/article/Isground-poultry-the-same-as-mechanically-

separated-poultry#:~:text=In%20comparison%2C%205mechanically%

20separated%20poultry,or%20a%20similar%20screening%20device, attached as Exhibit
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Indeed, under U.S. Trade Descriptions for Poultry published by the United States
Department of Agriculture (“USDA”), mechanically separated poultry must simply be
marked as “inspected” rather than as “Choice” quality or “Grade A” and falls under the
industry term “Line Run” as its Quality and/or Grade cannot be assessed by the USDA.
See U.S. Trade Descriptions for Poultry, USDA, December 2000, at 75001 — 75004 and
75101 - 75104, attached as Exhibit H.

The process for mechanically separating meats would furthermore increase the water and
fat to protein ratio of what was served to inmates, further ensuring the inmates would not
receive at least 3,000 calories daily, 15% of which should be protein calories.

The Summit entities’ daily menus frequently fall below the minimum requirements both
for calories as well as calories from protein.

For example, the Nutritional Facts for the Jumbo Turkey Franks served as the “special
holiday meal” on September 4, 2017, show that the single turkey frank provided to each
inmate consists of mechanically separated turkey, resulting in 130 calories per turkey frank
with 100 of those calories derived from fat, and with only 7 grams of protein per serving
of 56 grams (approximately 12.5%). See Nutritional Information for Jumbo Turkey Franks,
attached as Exhibit L.

Furthermore, the Summit entities regularly provide processed meat products (such as
mechanically separated meat) on holidays in direct violation of both Agreements, which
state “For the traditional fall or winter holidays (i.e., Thanksgiving, Christmas and Martin
Luther King Day) two (2) entrees shall be provided to each inmate to consist of either

turkey or roast beef, excluding processed products.” See Exhibit A at p. 20, § N(4)(a)
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(emphasis added); Exhibit L at pp. 30 — 31; see also Exhibit L.

The Summit entities acted with actual knowledge that the meals it provided have not
provided the specific minimum quality food ingredients required by the Agreement.

The Summit entities acted with actual knowledge that the meals provided by the Summit
entities have not provided the specific nutritional content required by the Agreement.

The Summit entities acted with actual knowledge that the meals provided by the Summit
entities consistently provide less than 15% of calories from protein.

With actual knowledge of all of the above, the Summit entities failed to provide the
information required under the Agreement to the State which would allow the State to
determine whether many of these requirements were being met.

The Summit entities generated reports reflecting that they were in compliance with the
terms of the Agreements and submitted those reports to the State.

Despite failing to comply with the material terms of the Agreements as specified above,
The Summit entities nonetheless repeatedly submitted false or fraudulent requests for full
payment pursuant to the Agreements.

The Summit entities submitted the false or fraudulent requests for full payment in reckless
disregard for the fact that they were failing to comply with the material terms of the
Agreements as specified above.

As a result of these fraudulent requests for payment and false reports submitted by the
Summit entities, the State paid the Summit entities for services and goods that the Summit
entities did not provide.

The Summit entities’ fraudulent invoices claiming compliance with the Agreements were

submitted throughout the time they provided meals pursuant to the Agreements.
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These false invoices were and are submitted on a weekly basis for each correctional facility
served by the Summit entities throughout the state.

Upon information and belief, the Summit entities have provided thousands of false or
fraudulent invoices. See, for example, Invoices dated November 2014 through October
2015, attached as Exhibit J.

The Summit entities received payment for each invoice, notwithstanding the fact that the
Summit entities and their employees acted with actual knowledge that the Summit entities
had not provided the quality and quantity of food required by the Agreement as set forth
herein for each invoice. During this time period the Summit entities were paid some $90.4
million. Exhibit J.

CLAIM I: VIOLATIONS OF THE
NEW MEXICO FRAUD AGAINST TAXPAYERS ACT

Plaintiff incorporates all preceding paragraphs as fully set forth herein.

The Summit entities knowingly, as defined in the New Mexico Fraud Against Taxpayers
Act, NMSA 1978, § 44-9-2(C), presented false and/or fraudulent claims for payment to the
State.

The Summit entities knowingly made, used, or caused to be used, false, misleading and/or
fraudulent records or statements to obtain support or approval for payment on false and/or
fraudulent claims.

As a result of the Summit entities’ actions, the State has been damaged in an amount to be
determined at trial.

In order to prosecute this action, the Qui Tam Plaintiff and/or the State has incurred, and

will continue to incur, costs and attorney fees.
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CLAIM II: BREACH OF CONTRACT
Plaintiff in Intervention incorporates all preceding paragraphs as fully set forth herein.
The State and the Summit entities entered into written agreements. See Exhibits A and L.
Insofar as these written Agreements have been renewed, the material terms at issue in this
matter related to the Summit entities’ respective obligations have remained unchanged.
The Summit entities agreed to the terms and conditions of the Agreement in exchange for
payment from the State for their services.
These Agreements formed valid, binding, and enforceable contracts.
The Summit entities have regularly failed to comport with the explicit and material terms
of the Agreements.
These breaches include the following:
a. Failing to prepare and serve well balanced meals which consist of a minimum of
3,000 calories per day. Exhibit A at p. 20 § N(1)(a); Exhibit L at p. 29.
b. Failing to provide meals consisting of protein making up 15% of all calories
provided. Exhibit A at p. 20, § N(I)(a); Exhibit L at p. 29.
c. Failing to provide USDA Choice or Grade A poultry. Exhibit A at p. 19, #7, 9;
Exhibit L at p. 27.
d. Failing to provide USDA Grade AA Large Eggs. Exhibit A at p. 9, #3; Exhibit L
atp. 27.
e. Failing to identify for the State the cooked weight serving size portion, the weight
of cooked meat used in combination recipes, and the use of any item that contains
textured soy protein for each meal. Exhibit A at p.20, § N(1); Exhibit L at p. 29.

f  Failing to provide the State a full nutrient analysis for each meal. Exhibit A at p.20,
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§ N(1); Exhibit L at p. 29.
g. Providing processed meat products (such as mechanically separated meat) on
holidays. Exhibit A at pp. 21-22, § N(4)(a); Exhibit L at pp. 30 — 31; Exhibit L
h. Failing to provide specific minimum daily calories and minimum quality food
ingredients in the meals the Summit entities provide to inmates as set forth in the
Agreements. See generally Exhibit A; Exhibit L.
The Summit entities have received payment from the State for services they have failed to
render under the Agreement. Exhibit J.
The Summit entities have breached their contracts with the State.
The State has suffered damages as a result of the Summit entities’ breaches of contract in
an amount to be determined at trial.
The Summit entities’ conduct was willful, malicious, reckless, wanton, oppressive, and/or
fraudulent and the State is therefore entitled to punitive damages.

CLAIM III: BREACH OF THE COVENANT OF GOOD FAITH AND FAIR
DEALING

Plaintiff incorporates all preceding paragraphs as fully set forth herein.

The Summit entities have had contractual agreements with the State for the benefit of the
State.

The Summit entities owe the State a common law duty of good faith and fair dealing in the
performance and enforcement of their agreements with the State.

The Summit entities have a duty to act in good faith and in the best interests of the State in
the performance of their obligations under these agreements.

The Summit entities breached their duties of good faith and fair dealing.

The State has been damaged as a direct and proximate result of the Summit entities’

10
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80.

81.

82.

83.

breaches of their duty.
The Summit entities’ actions were intentional, malicious, reckless, wanton, fraudulent,
grossly negligent, and/or in bad faith.

CLAIM IV: NEGLIGENT MISREPRESENTATION
Plaintiff incorporates all preceding paragraphs as fully set forth herein.
The Summit entities made material misrepresentations of fact to the State.
The State relied upon these misrepresentations.
The Summit entities either knew these representations were false or made them recklessly.
The Summit entities failed to exercise ordinary care in obtaining or communicating
information to the State.

The Summit entities intended for the State to rely upon these representations.

. It was reasonably foreseeable that the State would be harmed if these representations were

incorrect or misleading.
The State has suffered damages as a result of the Summit entities” breaches of contract in
an amount to be determined at trial.

CLAIM V: UNJUST ENRICHMENT
Plaintiff incorporates all preceding paragraphs as fully set forth herein.
The Summit entities have knowingly benefitted at the State’s expense.
It would be unjust to permit the Summit entities to retain these benefits given the manner
in which they obtained these benefits.
Plaintiff in intervention is entitled to damages in the amount of the Summit entities’
unjustly obtained benefits in an amount to be proven at trial.

The Summit entities’ actions were intentional, malicious, reckless, wanton, fraudulent,

11



grossly negligent, and/or in bad faith.

WHEREFORE, the State requests that the court enter judgment in its favor and against

Summit Food Service Management, LLLC, and Elior Inc. dba Summit Food Service, LLC,

including:

A.

An award of three times the amount of damages sustained by the State to be determined at

trial;

. A civil penalty of not less than five thousand dollars ($5,000.00) for each violation of the

Fraud Against Taxpayers Act;

An award of the total amount of benefits wrongfully and unjustly obtained by each Summit
entity;

An award of punitive damages;

An award of costs incurred by the State and the Qui Tam Plaintiff in prosecuting this action;
An award of reasonable attorney fees incurred by the State and the Qui Tam Plaintiff in
prosecuting this action;

Such other, and further, relief the Court deems justified.

Respectfully submitted,

RAUL TORREZ
Attorney General
State of New Mexico

By: /s/ Julie Ann Meade
Julie Ann Meade
Serena Wheaton
Assistant Attorneys General
408 Galisteo St.
Santa Fe, NM 87501
(505) 469-7228
imneade@nmag sov
swhsalon@mags. oy

12
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STATE OF NEW MEXICO

Food Services Contract # 20-000-00-00070
New Mexico Corrections Department Facilities

THIS AGREEMENT is made and entered into by and between the State of New Mexico General Services Department, State
Purchasing Division hereinafter referred to as the "Agency” on behalf of the New Mexico Corrections Department (NMCD)
hereinafter referred to as the "Procuring Agency” and Summit Food Services LLC hereinafter referred to as the "Contractor",
and is effective as of the date set forth below upon which it is executed by the State Purchasing Division-New Mexico State
Purchasing Agent.

IT IS AGREED BETWEEN THE PARTIES:

1.
A. The scope of work shall consist of providing on-site dietary operations to include meal preparation and serving meals for
inmates and staff at five (5) correctional facilities. Management of the food service operation will also include:

= Purchasing

= Receiving

= Food Storage

~ Sanitation

e Menu Planning

= Training of kitchen staff and inmates assigned to the kitchen facility

= Record keeping and accountability

Compliance with New Mexico Environment Department and American Correctional Association (ACA) standards is
mandatory.

The Contractor shall perform the Scope of Work as identified in Attachment 1

2. Compensation
A. The Procuring Agency shall pay to the contractor for services satisfactorily performed at the rate per meal as

indicated on ATTACHMENT 1, OR BASED UPON DELIVERABLES, MILESTONES, BUDGET, ETC. such compensation
shall pot exceed $1.487 per meal served at prison facilities including gross receipts tax. The New Mexico gross receipts tax
levied on the amounts payable under this Agreement totaling $1.487 per meal for facilities shall be paid by the Procuring
Agency to the Contractor. This amount is the maximum and not a guarantee that the work assigned to be performed by the
Contractor under this Agreement shall equal the amount stated herein.

B. Payment is subject to availability of funds pursuant to the Appropriations Paragraph set forth below and to any
negotiations between the parties from year to year pursuant to Paragraph 1, Scope of Work, and to approval by the Department
of Finance and Administration. All invoices MUST BE received by the Procuring Agency no later than fifteen (15) days after
the termination of the Fiscal Year in which the services were delivered. Invoices received after such date WILL NOT BE PAID.

C. Contractor must submit a detailed statement accounting for all services performed and expenses incurred. If the

Procuring Agency finds that the services are not acceptable, within fifteen days after the date of receipt of written notice from
the Contractor that payment is requested, it shall provide

Plaintiff's Exhibit A
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STATE OF NEW MEXICO

Food Services Contract # 20-000-00-00070
New Mexico Corrections Department Facilities

THIS AGREEMENT is made and entered into by and between the State of New Mexico General Services Department, State
Purchasing Division hereinafter referred to as the "Agency" on behalf of the New Mexico Corrections Department (NMCD)
hereinafter referred to as the "Procuring Agency" and Summit Food Services LLC hereinafter referred to as the “Contractor",
and is effective as of the date set forth below upon which it is executed by the State Purchasing Division-New Mexico State
Purchasing Agent.

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work

A. The scope of work shall consist of providing on-site dietary operations to include meal preparation and serving meals for
inmates and staff at five (5) correctional facilities. Management of the food service operation will also include:

= Purchasing

= Receiving

= Food Storage

«  Sanitation

e Menu Planning

= Training of kitchen staff and inmates assigned to the kitchen facility

= Record keeping and accountability

Compliance with New Mexico Environment Department and American Correctional Association (ACA) standards is
mandatory.

The Contractor shall perform the Scope of Work as identified in Attachment 1

2. Compensation
A. The Procuring Agency shall pay to the contractor for services satisfactorily performed at the rate per meal as

indicated on ATTACHMENT 1, OR BASED UPON DELIVERABLES, MILESTONES, BUDGET, ETC. such compensation
shall not exceed $1.487 per meal served at prison facilities including gross receipts tax. The New Mexico gross receipts tax
levied on the amounts payable under this Agreement totaling $1.487 per meal for facilities shall be paid by the Procuring
Agency to the Contractor. This amount is the maximum and not a guarantee that the work assigned to be performed by the
Contractor under this Agreement shall equal the amount stated herein.

B. Payment is subject to availability of funds pursuant to the Appropriations Paragraph set forth below and to any
negotiations between the parties from year to year pursuant to Paragraph 1, Scope of Work, and to approval by the Department
of Finance and Administration. All invoices MUST BE received by the Procuring Agency no later than fifteen (15) days after
the termination of the Fiscal Year in which the services were delivered. Invoices received after such date WILL NOT BE PAID.

C. Contractor must submit a detailed statement accounting for all services performed and expenses incurred. If the

Procuring Agency finds that the services are not acceptable, within fifteen days after the date of receipt of written notice from
the Contractor that payment is requested, it shall provide

Plaintiff's Exhibit A



the Contractor a letter of exception explaining the defect or objection to the services, and outlining steps
the Contractor may take to provide remedial action. Upon certification by the Procuring Agency that the
services have been received and accepted, payment shall be tendered to the Contractor within fifteen days
after the date of acceptance. If payment is made by mail, the payment shall be deemed tendered on the
date it is postmarked. However, the Procuring Agency shall not incur late charges, interest, or penalties
for failure to make payment within the time specified herein.

3. Term

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY the New Mexico
State Purchasing Agent (NMSPA). This agreement shall terminate on November 01, 2015 unless
terminated pursuant to paragraph 4 (Termination), or paragraph 5 (Appropriations). The term of this
Agency specific Price Agreement shall be for one (1) year from date of award with the option to extend
for a period of five (5) additional years, or any portion thereof, on a yearly basis by mutual agreement of
all parties and approval of the NMSPA at the same price, terms and conditions. This Price Agreement
shall not exceed six (6) years in duration.

4, Termination

A. Termination. This Agreement may be terminated by either of the parties hereto upon
written notice delivered to the other party at least one hundred twenty (120) days prior to the intended
date of termination. Except as otherwise allowed or provided under this Agreement, the Procuring
Agency's sole liability upon such termination shall be to pay for acceptable work performed prior to the
Contractor's receipt of the notice of termination, if the Procuring Agency is the terminating party, or the
Contractor's sending of the notice of termination, if the Contractor is the terminating party; provided,
however, that a notice of termination shall not nullify or otherwise affect either party's liability for pre-
termination default or breach of this Agreement. The Contractor shall submit an invoice for such work
within thirty (30) days of receiving or sending the notice of termination. Notwithstanding the foregoing,
this Agreement may be terminated immediately upon written notice to the Contractor if the Contractor
becomes unable to perform the services contracted for, as determined by the Procuring Agency or if,
during the term of this Agreement, the Contractor or any of its officers, employees or agents is indicted
for fraud, embezzlement or other crime due to misuse of state funds or due to the Appropriations
paragraph herein. THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE EITHER
PARTY'S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE OTHER PARTY'S
DEFAULT OR BREACH OF THIS AGREEMENT. "

B. Termination Management. Immediately upon receipt by either the Procuring Agency or
the Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any further
obligations for salaries, services or any other expenditure of funds under this Agreement without written
approval of the Procuring Agency; 2) comply with all directives issued by the Procuring Agency in the
notice of termination as to the performance of work under this Agreement; and 3) take such action as the
Procuring Agency shall direct for the protection, preservation, retention or transfer of all property titled to
the Procuring Agency and records generated under this Agreement. Any non-expendable personal
property or equipment provided to or purchased by the Contractor with contract funds shall become
property of the Procuring Agency upon termination and shall be submitted to the Procuring Agency as
soon as practicable.

5. Appropriations

The terms of this Agreement are contingent upon sufficient appropriations and authorization being made
by the Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and
authorization are not made by the Legislature, this Agreement shall terminate immediately upon written
notice being given by the Procuring Agency to the Contractor. The Procuring Agency's decision as to
whether sufficient appropriations are available shall be accepted by the Contractor and shall be final.

2
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If the Procuring Agency proposes an amendment to the Agreement to unilaterally reduce funding, the
Contractor shall have the option to terminate the Agreement or to agree to the reduced funding, within
thirty (30) days of receipt of the proposed amendment. Provided, however, that no pricing change
should occur during the thirty (30) day decision period.

6. Status of Contractor

The Contractor and its agents and employees are independent contractors performing services for the
Procuring Agency and are not employees of the State of New Mexico. The Contractor and its agents and
employees shall not accrue leave, retirement, insurance, bonding, use of state vehicles, or any othet
benefits afforded to employees of the State of New Mexico as a result of this Agreement. The Contractor
acknowledges that all sums received hereunder are reportable by the Contractor for tax purposes,
including without limitation, self-employment and business income tax. The Contractor agrees not to
purport to bind the State of New Mexico unless the Contractor has express written authority to do so, and
then only within the strict limits of that authority.

7. Assignment
The Contractor shall not assign or transfer any interest in this Agreement or assign any claims for money

due or to become due under this Agreement without the prior written approval of the Procuring Agency.

8. Subcontracting
The Contractor shall not subcontract any portion of the services to be performed under this Agreement
without the prior written approval of the Procuring Agency.

9. Release

Final payment of the amounts due under this Agreement shall operate as a release of the Procuring
Agency, its officers and employees, and the State of New Mexico from all liabilities, claims and
obligations whatsoever arising from or under this Agreement, provided, however, that this shall not
operate as a release from any claims of default under this Agreement.

10. Confidentiality

Any confidential information provided to or developed by the Contractor in the performance of this
Agreement shall be kept confidential and shall not be made available to any individual or organization by
the Contractor without the prior written approval of the Procuring Agency.

11. icg -~

All materials developed or acquired by the Contractor under this Agreement, solely for the Procuring
Agency and not developed in the regular course of business, shall become the property of the State of
New Mexico and shall be delivered to the Procuring Agency no later than the termination date of this
Agreement. Except as set forth above, nothing developed or produced, in whole or in part, by the
Contractor under this Agreement shall be the subject of an application for copyright or other claim of
ownership by or on behalf of the Contractor.

12. i H

The Contractor warrants that it presently has no interest and shall not acquire any interest, direct or
indirect, which would conflict in any manner or degree with the performance or services required under
the Agreement. The Contractor certifies that the requirements of the Governmental Conduct Act,
Sections 10-16-1 through 10-16-18, NMSA 1978, regarding contracting with a public officer or state
employee or former state employee have been followed.

13. Amendment
A. This Agreement shall not be altered, changed or amended except by instrument in writing
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executed by the parties hereto and all other required signatories.

B. If the Procuring Agency proposes an amendment to the Agreement to unilaterally reduce
funding due to budget or other considerations, the Contractor shall have the option to terminate the
Agreement or to agree to the reduced funding, within thirty (30) days of receipt of the proposed
amendment. Provided, however, that no pricing change should occur during the thirty (30) day decision
period.

14.  Merger
This Agreement incorporates all the Agreements, covenants and understandings between the parties

hereto concerning the subject matter hereof, and all such covenants, agreements and understandings have
been merged into this written Agreement. No prior agreement or understanding, oral or otherwise, of the
patties or their agents shall be valid or enforceable unless embodied in this Agreement,

15.

The Procurement Code, Sections 13-1-196 through 13-1-199, NMSA 1978, imposes civil and criminal
penalties for its violation. In addition, the New Mexico criminal statutes impose felony penalties for
illegal bribes, gratuities and kickbacks.

16.

The Contractor agrees to abide by all federal and state laws and rules and regulations, and executive
orders of the Governor of the State of New Mexico, pertaining to equal employment opportunity. In
accordance with all such laws of the State of New Mexico, the Contractor assures that no person in the
United States shall, on the grounds of race, religion, color, national origin, ancestry, sex, age, physical or
mental handicap, or serious medical condition, spousal affiliation, sexual orientation or gender identity,
be excluded from employment with or participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity performed under this Agreement. If Contractor
is found not to be in compliance with these requirements during the life of this Agreement, Contractor
agrees to take appropriate steps to correct these deficiencies.

17.

The laws of the State of New Mexico shall govern this Agreement, without giving effect to its choice of
law provisions. Venue shall be proper only in a New Mexico court of competent jurisdiction in
accordance with Section 38-3-1 (G) NMSA 1978. By execution of this Agreement, Contractor
acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico over any and all
lawsuits arising under or out of any term of this Agreement.

18.

The Contractor agrees to comply with state laws and rules applicable to workers compensation benefits
for its employees. If the Contractor fails to comply with the Workers Compensation Act and applicable
rules when required to do so, this Agreement may be terminated by the Procuring Agency.

19,

The Contractor shall maintain detailed time and expenditure records that indicate the date; time, nature
and cost of services rendered during the Agreement's term and effect and retain them for a period of three
(3) years from the date of final payment under this Agreement. The records shall be subject to inspection
by the Procuring Agency, the Department of Finance and Administration and the Office of the State
Auditor. The Procuring Agency shall have the right to audit billings both before and after payment.
Payment under this Agreement shall not foreclose the right of the Procuring Agency to recover excessive
or illegal payments.
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20. Indemnification

The Contractor shall defend, indemnify and hold harmless the Procuring Agency and the State of New Mexico from all actions,
proceeding, claims, demands, costs, damages, attorneys' fees and all other liabilities and expenses of any kind from any source
which may arise out of the performance of this Agreement caused by the negligent act or failure to act of the Contractor, its
officers, employees, servants, subcontractors or agents, or if caused by the actions of any client of the Contractor resulting in
injury or damage to persons or property as a result of the Contractor Contractor or any officer, agent, employee, servant or
subcontractor failing to perform services pursuant to this Agreement. In the event that any action, suit or proceeding related to
the services performed by the Contractor or any officer, agent, employee, servant or subcontractor under this Agreement is
brought against the Contractor, the Contractor shall, as soon as practicable but no later than two (2) days after it receives notice
thereof, notify the legal counsel of the Procuring Agency and the Risk Management Division of the New Mexico General
Services Department by certified mail. In the event that any action, suit or proceeding related to the services performed by the
Contractor or any officer, agent, employee, servant or subcontractor under this Agreement is brought against the Agency, the
Agency shall, as soon as practicable but no later than two (2) days after it receives notice thereof, notify the Contractor by
certified mail.

21. i

A. If Contractor has, or grows to, six (6) or more employees who work, or who are expected to work, an average of at
least 20 hours per week over a six (6) month period during the term of the contract, Contractor certifies, by signing this
Agreement, to have in place, and agree to maintain for the term of the contract, health insurance for those employees and offer
that health insurance to those employees no later than July 1, 2010 if the expected annual value in the aggregate of any and all
contracts between Contractor and the State exceed $250,000.

B. Contractor agrees to maintain a record of the number of employees who have (a) accepted health insurance; (b)
declined health insurance due to other health insurance coverage already in place; or
(c) declined health insurance for other reasons. These records are subject to review and audit by a representative of the state.

C. Contractor agrees to advise all employees of the availability of State publicly financed health care coverage
programs by providing each employee with, as a minimum, the following web site link to additional information:
http://insurenewmexico.state.nm.us/.

22,

Contractor agrees if it has ten (10) or more New Mexico employees OR eight (8) or more employees in the same job
classification, at any time during the term of this contract, to complete and submit the PEIO- 249 form on the annual anniversary
of the initial report submittal for contracts up to one (1) year in duration. If contractor has (250) or more employees, contractor
must complete and submit the PE250 form on the annual anniversary of the initial report submittal for contracts up to one (1)
year in duration. For contracts that extend beyond one (1) calendar year, or are extended beyond one (1) calendar year,
contractor also agrees to complete and submit the PE1 0-249 or PE250 form, whichever is applicable, within thirty (30) days of
the annual contract anniversary date of the initial submittal date or, if more than 180 days has elapsed since submittal of the last
report, at the completion of the contract, whichever comes first. Should contractor not meet the size requirement for reporting at
contract award but subsequently grows such that they meet or exceed the size requirement for reporting, contractor agrees to
provide the required report within ninety (90 days) of meeting or exceeding the size requirement. That submittal date shall serve
as the basis for submittals required thereafter. Contractor also agrees to levy this requirement on any subcontractor(s)
performing more than 10% of the dollar value of this contract if said subcontractor(s) meets, or grows to meet, the stated
employee size thresholds during the term of the contract. Contractor further agrees that, should one or more subcontractor not
meet the size requirement for reporting at contract award but subsequently grows such that they meet or exceed the size
requirement for reporting, contractor will submit the required report, for each such subcontractor, within ninety (90 days) of that
subcontractor meeting or exceeding the size requirement. Subsequent report submittals, on behalf of each such subcontractor,
shall be due on the annual anniversary of the initial report submittal. Contractor shall submit the required form(s) to the State
Purchasing Division of the General Services Department, and other departments as may be determined, on behalf of the
applicable subcontractor(s) in accordance with the schedule contained in this paragraph. Contractor acknowledges that this

5

Plaintiff's Exhibit A



subcontractor requirement applies even though contractor itself may not meet the size requirement for reporting and be required
to report itself. Notwithstanding the foregoing, if this Contract was procured pursuant to a solicitation, and if Contractor has
already submitted the required report accompanying their response to such solicitation, the report does not need to be re-
submitted with this Agreement.

23.  Invalid Term or Condition

If any term or condition of this Agreement shall be held invalid or unenforceable, the remainder of this Agreement shall not be
affected and shall be valid and enforceable.

24.

A party's failure to require strict performance of any provision of this Agreement shall not waive or diminish that party's right
thereafter to demand strict compliance with that or any other provision. No waiver by a party of any of its rights under this
Agreement shall be effective unless expressed and in writing, and no effective waiver by a party of any of its rights shall be
effective to waive any other rights.

25. Notices
Any notice required to be given to either party by this Agreement shall be in writing and shall be delivered in person, by courier
service or by U.S. mail, either first class or certified, return receipt requested, postage prepaid, as follows:

To the Agency: Diane Montoya
Business Manager
New Mexico Corrections Department
PO Box 27116
Santa Fe, NM 87502

Diane.montoya@state.nrm.us
Phone - 505-827-8611

To the Contractor: Ron Villani
Summit Food Service Management
1751 County Rd B W, Suite 300
Roseville, MN 55113
rvillani@aviands.com
Phone-651-203-3247

Plaintiff's Exhibit A



26.  Authority
If Contractor is other than a natural person, the individual(s) signing this Agreement on behalf of

Contractor represents and warrants that he or she has the power and authority to bind Contractor, and that
no further action, resolution, or approval from Contractor is necessary to enter into a binding contract.

27. Background Checks and Training of Contractor Employees
Any security clearances and/or background checks that may be required by the Procuring Agency for the

contractor and its employees must be obtained prior to commencement of services under this price
agreement. User agency reserves the right to deny any employee of the contractor, access to the agency
property if that employee is in violation of any criteria required for the security clearance.

The contractor and its employees agree to cooperate with and abide by any and all lawful rules and
regulations set forth by the Procuring Agency so as not to interfere with the daily operations of the
Procuring Agency or to jeopardize the health and safety of all employees, inmates or the general public.

The Procuring Agency reserves the right to escort any or all employees of the contractor off of the
Procuring Agency property for any inappropriate conduct or actions that jeopardize the safety, security,
or wellbeing of the facility. Any employee of the contractor found in violation of any law, Procuring
Agency rule, or regulation while will be disciplined or prosecuted accordingly.

28. Health Insurance Portability and Accountability Act of 1996
The Contractor agrees to comply with the Health Insurance Portability and Accountability Act of 1996,
and the terms in Attachment 4, which is attached and incorporated by reference.

29. Certification regarding Responsibility Matters

Any prospective Bidder/ Offeror (hereafter Offeror) and/or any of its Principals who seek to enter into a
contract greater than twenty thousand dollars ($20,000.00) with any state agency or local public body for
professional services, tangible personal property, services or construction agree to disclose whether they,
or any principal of their company:

A. Are presently debarred, suspended, proposed for debarment, or declared ineligible for award
of contract by any federal entity, state agency or local public body.

B. Have within a three-year period preceding this offer, been convicted of or had civil judgment
rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public ( federal, state or local) contract or
subcontract; violation of Federal or state antitrust statutes related to the submission of offers;
or commission in any federal or state jurisdiction of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, tax evasion, violation of
Federal criminal tax law, or receiving stolen property.

C. Are presently indicted for, or otherwise criminally or civilly charged by any (federal state or
local) government entity with, commission of any of the offenses enumerated in paragraph B
of this disclosure.

D. Have preceding this offer, been notified of any delinquent Federal or state taxes in an amount
that exceeds $3,000.00 of which the liability remains unsatisfied.

1. Taxes are considered delinquent if both of the following criteria apply:
a. The tax liability is finally determined. The liability is finally determined if it has
been assessed. A liability is not finally determined if there is a pending
administrative or judicial challenge. In the case of a judicial challenge of the
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liability, the liability is not finally determined until all judicial appeal rights have
been exhausted.

b. The taxpayer is delinquent in making payment. A taxpayer is delinquent if the
taxpayer has failed to pay the tax liability when full payment was due and
required. A taxpayer is not delinquent in cases where enforced collection action
is precluded.

E. Have within a three year period preceding this offer, had one or more contracts terminated
for default by any federal or state agency or local public body.

Principal, for the purpose of this disclosure, means an officer, director, owner, partner, or a
person having primary management or supervisory responsibilities within a business entity or
related entities.

The Offeror shall provide immediate written notice to the Procurement Manager or Buyer if, at
any time prior to contract award, the Offeror learns that its disclosure was erroneous when
submitting or became erroneous by reason of changed circumstances.

A disclosure that any of the items in this requirement exist will not necessarily result in
withholding an award under this solicitation. However, the disclosure will be considered in the
determination of the Offeror's responsibility. Failure of the Offeror to furnish a disclosure or
provide additional information as requested will render the Offeror nonresponsive,

Nothing contained in the foregoing shall be construed to require establishment of a system of
records to render, in good faith, the disclosure required by this document. The knowledge and
information of an Offeror is not required to exceed that which is the normally possessed by a
prudent person in the ordinary course of business dealings.

The disclosure requirement provided is a material representation of fact upon which reliance was placed
when making an award and is a continuing material representation of the facts. If during the performance
of the contract, the contractor is indicted for or otherwise criminally or civilly charged by any government
entity (federal, state or local) with commission of any offenses named in this document the contractor
must provide immediate written notice to the Procurement Manager or Buyer. If it is later determined that
the Offeror knowingly rendered an erroneous disclosure, in addition to other remedies available to the
Government, the State Purchasing Agent or Central Purchasing Officer may terminate the involved
contract for cause. Further, the State Purchasing Agent or Central Purchasing Officer may suspend or
debar the contractor from eligibility for future solicitations until such time as the matter is resolved to the
satisfaction of the State Purchasing Agent or Central Purchasing Officer."
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IN WITNESS | ] REQF, the parties have executed this Agreement as of the date of signature by
the State Purchasipg Agﬁnt.

/ /’—\ Date:

orrections Department

Dates__| 0 . 50"/ S‘*

By:

Age@; al Counsel — Certifying legal sufficiency
VJL puer_10-28.14

Contractor/Summit Food Services

The records of the Taxation and Revenue Department reflect that the Contractor is registered with the
Taxation and Revenue Department of the State of New Mexico to pay gross receipts and compensating
taxes.

ID Number:___03-013817-00-5

By: &Q M;QJ\% Date: ngz: 20 o0 [4

Taxation and Révenue D‘e’b"amnent

This Agreement has been approved by the State Purchasing Agent:

By: %\ Date: 7 (73(),7 / 9{

State Purchasing Agent
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The specifications cxtablish 3 minimurn quality sccepiable to NMCD in the proguresnent of raw fotids, The
Contractor shall furmish NMCD with & complete Hist of the grade and quality of ruw food i be used in the
prodhetion of meals, snucks, and other nousishtont,

Mew Mexivo Covrections Department Food Purchase %emﬁﬂatmm
i Cammd frutts -faney and choige gradesfwater pmeked

2. Dyadry products ~Gradis & fresh ol 2% fat v lower

4, Frozen f‘{m(ia ~Creside A

&. Canned vepetables ~chioles and extra standard grodes

LRDA chalce
Larnd US04 chadce Poultry
~UEDA choloa

& Textured vegetable soy products will be alfowed but must be spproved by the Director of Aduh Prisons for
the: bitial seeny and on an advsnced written approval basls therealier.

9. Grousd bﬁef ard gmami ;urke: j -1 124 utility or better with ot content between 18 snd 25 percent {18%-

B

10: Imitation: chegse produsts muy be wsed i meal prepacation; howsver, they iy not be wsed 8 an
entres, Low fut cheese iy to e wsed for eatrees, such o5 kot or cold sandwiches; toppings; and garnishes,

1. The Contractor shall smsure that all food preparation will he performed with nimimem ov 5o guantity of
salt and saturated fat. Mo andms! Sie such o8 lard will be used,

Lo Mesl Prepuration Locationy

Euchen Location Logations Served
Contral Maln unit MHETC Centrad Matn Unit
{RDC, OF, stoy MHTC, LICU
Clentral NM Min, Restriat Central NM Wiy Best
Csoteat M Mintiun Central MM Mindmuam Contral KM Migimam
5
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Wastor NMCR WHMCE B-dining and Hodining

Roswwal] Coreectivad Cenler ROC ROC Dintog/ W]
SMNMOF I8S Unit SHMCF RS it SHMOE RS Unit

SNMCF PO Unit SNMCF PO Unit SNMCF PO Usit
Springer Coerectional Center 5CC SCC Dindng
M. Serving Times and Locations

1 The Contractor shall provide meats ut each facility In accordince with extablished operating schadules
and conditions,

3. Inmates shall be served 1 locations to be designated by NMOD, which locations mey be changed at
the: discretion of NMCR. Genseslly, Level Land Level T innutes are served i a dining hafl; Level T and
Level IV inmates are served in the pod common ares: snd, Level ¥ and V1 inmates are ssrved in their
celis. The Conteacter stull provide meal service as determined by NMCD for inmates lncated In the
segregation units, long terny care vl {inflomary), inmates confined to Hving units, prison industries (sack
lunchee), off-slie work details, and ther Jovations requested by the facility wardens,

3. Meals served ot satelifte locations will sepseate hot and enld food the delivery method will ensure
that hot sed cold food temperanues are met 4t the point-oftservice. Styrofosm produsts sud plastic ware
will be furnighed at the expense of the Contranti,

4. Meal service will be provided o employees In tha amployse dining facilities. At each prisow facility,
carrectional officer supervisees, ansportation officers and comrsctionsl officers who work a double s
sre provided 2 meal by NMOD at no cost o the employse. Oher staff may obtain meals by purchasing a
mead Hieker. Offerors swe soquired 1o provide the mealsand the Agenéy will pay for sach meal ot the same
price as the nvoate per el ate,

3. The Contractor ix responsible for determining the sppropriste number of meals 1o be prepared and
strved, The Congractir shsll provide sufficisst meads for all inmsies, MMCL employees, contrect staff,
andd approved visitors wha wish to eat according to the approved mems schedule,

., Kenns

b, The Contractor will develop a S-wsek eycle menu that mests the roquiraments contsined in the
following menu specifications, The menn shall identifys () the cooked weight serving size portion; ()
the couked waight of meat weed in combination recipes; and, (1) we of iy Jem thal conaing testured
vegeiably soy protein. The Contractor thall provide & complete natdent andlysis wd cooked weight
serying size portion for every ment lam,

risbdin st provide an svsrage of 15% of total calories; varbohydrates must provide ms
verage of 35% of total calories; and fat wwist provide an sverage of 30% of totl caloties with 1o mors
than 10% of salories from satursted fat. The Contractor will use Recommended Daily Allowances (RDA),
as dexgrngined by the Food and Nugrition Bosrd and the National Acadenyy of Seienves, Nations! Reseanch
Counell, to provide a generally resognized guideline of nutritional standards, The BDA'S Standurds for alf
miajor vitaming snd minerals must be et Sodium must be Himited (o an sverage of 5 grams per day and
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chiolesierol must be limited to an average of 580 mg per day or fess, Typicadly "spiey” foods (2.4, Frite
pie, chilh stew, enchiludas, et0.} must be prepared with mil id seasonings. Addittonsd seasoning (2.8
peppers or salsal shall be made availabde in the dining hall.

b. The Contractor shall prepare mesls w inciude foods consistent with the ctiwic pupulinion of the
facibity. Flavor, teature, vadsties and enloe combinations must alo b considersd.  To decrease
mopidony, die Soweek cych menu will be oviewsd sod revised by the Contravtor at least ansually,
Unpopular nivne iterns will be replaced By othisr more secoptable food e, T menus (spriag and
sumvimert and (Bl and winter) which reflect availabitity of seasonal foods, tradiional noliday tenus, and
heavier foods during the colder weather months aad fight, cool; and crisp frods during the warmer
weather monthy shall be provided.

<. Breakiwt The Comtesetur shall prepare and serve 8 balanced breakfast esch day. Becakiust shall eonsist
wf such fouds us fraft ur juice, ceresl, vpps, toast or bread substitute sod macgaring, A beel o turkey product
shall be served at breakfast ot least four (4) timey per wiek, Bavh browdkfust mesl shall tnelode § ouncst gf
seille and eoffes in accordamee with A'viands' submilted mesy, In sddition, four (4) ounces of frult drink in
seoordance with Al viands’ submitted memsshsll be served four times per week, The food shadl be votated by
provide yariely i sutficiest quslity and quantity to satisfy thy weeds of designnted persons taking This meel,

d. Lonch/Tinner Mesl The Contracior shall prepare and serve bslanced  meals sach da ay. The lonch and
dipsrer meals shall oonsst of an entige, one (1) sooksd vegetables or vegetable substitute, dessent, brexd or
bresad alternative, margarine when appropriste, vholce of availably beverage, and sslad,  If tossed sulsd i
served, it warst eontaln fenude and three additional raw vegetables such as fomata, g,eimf, owrrots or cabbage
ansd include an appropricte saled dressing: At Jeast one {1} of the satads being servad Surfng the day faither the
hymch or dinner mealy shall be of & fresh frult or fresh vegetable varisty, Buary lunch snd dinner entres shall
use beel, poulivy or fish 45 the protein coroponsst, The entree will consist of 344 minces {oooked welght) of
rmeat, frosk poslioy, 9r fish; or B suaces {eonked vodue) of stew or casserole containing mweat. Bovh loach and
dinper mead shall include & beverage in acoordance with A'viands' soburtted meny,

& Miseellanesus: The Contrator shall provide two (2) dessents per day, one {1} at luach, sod ove {1} @
diner, Lither whole fresh foult or sliond frash fruit (4-6 ounce portion) shall b served nnt loss than thres
{3} tioes por wook and mmay be werved for dessent.

£ pork, purk preduct, or pork byprodect will be used a8 3 meny fem or in the preparation of any mens
imm

2. Tuim ahmma 1o {he g haii i’iﬁ c&mi‘" &d f:ry wgiaw@d cimmm 310{1,3 wzth % aump“m ﬂﬁmti(ma?

oamgmph M } {‘ivi} lm nieny m‘nmm@ﬁ onte rmewm:i ) dppmvm hy I‘iMCI‘J shai Ex: méizmza& b:v ma
Contrastor upon soptrsel start dabe, ALl toguests for changes in the approved mene shadl be subrittad o the
Adult Prisons Diviston Director who shall make the final decision copearming the sppropratenass of the meny.
The Director of Adalt Prisons may mguive the serving of a special reesd, not w the ycle meny, one ting per
ealenddar quarter ab euch facility, such rosal fe be fuplemented fn recognition of good brhavior or special
chreumatances, The men Tor the special meal will e determined by NMOD, with the assistance and gaidance
of Contractor o onsure thut sch meal iz gonerally within Contractor’s pricing parameters

3. The Contraetor Is requited 1o provide for religious dists. Religious diets will e provided iy inmates who
have bren approved by MNMUD, in secordunre with paliey, to reveive & religious dial including 3 kosher swal.
The Contrsctor wil provide 2 leart bealthy meny option and s ferasle apecitic musn of fewer nalories,

4. Whare combination foods are on the ey, the Contractor shall make aveilable the recips providing the Hist

of ingredients and thefr quantities, te number of servings, and the vize of each serving with the five

{3 week wmeny wyele, Holiday and special event menis shall be grovided. Al » sinisum, the Contractor
a1
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shall provide special dinners at all facilities on the following holidays;

New Mexico Corrections Department Holiday and Special Event Calendar
Martin L. King Day

Memorial Day

Labor Day

Christmas Day

Spring Holiday

Independence Day

Thanksgiving Day

Super Bowl Sunday

a. For the traditional fall or winter holidays (i.e. Thanksgiving, Christmas and Martin Luther King Day),
two (2) entrees shall be provided to each inmate to consist of either turkey or roast beef, excluding
processed products. The ethnic population requirements and holiday requirements apply to food prepared
and served for all.

b. For the spring or summer holidays (i.e. Spring Holiday, Memorial Day, Independence Day and Labor
Day), the menu shall consist of two (2) entrees for each inmate to consist of either barbecue beef, or
barbecue chicken. For each holiday, each inmate shall receive at least four (4) ounces of each entree
served to consist of a total weight of (8) ounces for the meal. Processed meat products may not be used in
whole or in part to comply with the meat entree requirerments.

c. For Super Bowl Sunday dinner, the Contractor shall provide a sack lunch which consists of the
following: two sandwich rolls (hoagie bun, submarine bun, or the like); six (6) ounces of sliced roast beef
and/or sliced roast turkey lunch meat; two (2) ounces of sliced low fat cheese; lettuce, sliced tomato,
sliced onion, pickles, jalapeno, mayonnaise, and mustard; two (2) ounces of commercially packaged
potato chips; % cup of potato salad; one ( 1) commercially packaged candy bar of at least one-and-a-half (
1.5) ounces; a 12-ounce can/plastic bottle of carbonated soda.

6. Sack Lunches:

The Contractor shall prepare and date all sack lunches as may be requested. The sack lunch shall consist
of two (2) sandwiches containing a minimum of 1 1/2 ounces of protein complement per sandwich, a
piece of fruit, a dessert, one (1) commercially package of potato chips or other similar item, and a
beverage. A larger sack lunch for outside work details containing additional food items may be prepared
and charged for at 1 1/2 times the normal meal cost at the discretion of the Facility Warden. The
Contractor shall vary the type of meat and other items in the sandwiches on a strict rotation basis to avoid
repetition . The Contractor shall provide a five-week sack lunch menu. The menus shall have a variety of
meals.

7. Lockdown Menus
a. The Contractor shall provide actual menus for the first three (3) days of a facility lockdown.

b. If the lockdown continues beyond three (3) days, the Contractor shall submit additional menus for the
designated facility.

¢. The Contractor shall maintain a three (3) day inventory for the lockdown menu.

8. All menus shall be reviewed and certified as to nutritional adequacy by a registered dietitian provided
by the Contractor, including the nutrient analysis and portion size for all items as served. The Contractor
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inmaate David Peterson
MICD #37058
MU 3R-F 109

inrmate Peterson,

BEgonse e Sted T inl B oll menus have been svaluated and have besn found to ke
mistritionaily compliant per the American Correctional Assoviation and National Academy of Sclencs,
Food and Nutrition Board. This has been the case every time the menus have bheen evaluated. We would
notserve thery 1 i was’t Fregulady monitor the sevving line, and | oan tell you that Summil does
indead follow the mam Cainriny ;
. The meanus, 1o include the vegetarian merus,
day. The pggs being taken off the meny was in response (o concerns about Avian Infhienia and its effect
on suppliers, owill remiain as such until the issus is fed, After fooking into your concerns, | have
conctudet that Suamit at SNMOF s operating well withis polioy.

provide an average mivimun of 3000 wlories pey

Staceraly,

Frwilliams
Lormnplisnce Officer
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TURKEY BOLDGHNA

WITH HATURAL SHIKE FLAVORING

DEDANTRICNT Lo

ACE ENVELOPE: Failure to retirn

_ ; » . 3 oz'each
4433 . NETWT30

Made with chicken, beef added - carwnel color added - fully ¢ooked
NGREDIENTSMECHANICALLY SEFARATED CHICKEN, WATER, TEXTURED VEGETABLE PROTEIN PRODUGT (soy
aty, caramel colar, Zing oxide, nigcinamide, ferous sulfate, copper gluconate, vila¥ A paimitafe, calcium pantothienate,
“aming mononitrate {B1), pyridoxine hydrechionide (B8}, riboliavie 32), and cyanocebatamin (812)), SEASONING (Sakt,
ydrotyaed com protein, onion {minsed), garlic powder, sodium phosphate ‘spices, cdrame! calor, soy fagr, whey fowder,
ried whp?e €098, wheat flour}, ISOLATED QAT PRODUCT, BEEF, : .

JONTAINS: MILK, WHEAT, EGG, S0V,
HEATING INSTRUCTIONS: Heatand seive

Masfacturer fos: SOUTHERN FOOU SYSTEMS, LITTLE ROCK AR, 72080 + &

KEEP FROZEN

INSTITUTIONAL PRODUCT SUPPLY
’ Plainrtiff's Exhibit E
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BRONED ANG QUORED SODNREH
?v?&:ﬁﬂ%?éiﬁsﬁ&i? SERARATED TuREEyY

WiTH BT LR &:”?N(” FLAVOR NG
Xe : &

FOR INSTITUTIONAL USE ONEY

FULLY COOKED
BONELESS
CURED TURKEY
SMOKE FLAVORING ADDED o

ma&ammz‘m L&

CRAKTALLY SEMARATED TURKEY, WHTHRR, TURE ¥

; B3 OR LESS OF SALT, POTASSIOM LACYATE, T 3

‘3‘ !DIUM PHOSPHATS, RMO¥E #L QPG S{"Dﬁ»M ﬁm(ﬂ,i&lk paes
BUDRIM KRS

1 semsanwror §
petipe .

RE E? ?RQ?’ EN

Dhniribisteod by Bastetnll, LU, Garnes, NC 27529
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10/4/29, 427 PM Is ground poulfiry the same as meachanically separated pouitry?

: Arcofficial website of the United States government.Harg’s how yao know g

Qﬁi},’% AsSkUSDA Asiisn CONTAC
U.S, DEPARTMENT OF AGRICULTURE P us

HOME (HTTP//WWW.USDAGOV) | TOPRICS (HTTR/MAMANUSDA GOV/TORICS)

OUR AGENCY (HTTP://WWW.LISDAGOV/OUR-AGENCY} MEDHA (HTTP/ /AWWW USDAGOV/MEDL

Have a Question?
AskUSDA

We're here to help you find what you're locking for.

is ground poultry the same as mechanically separated poultny?

Jul 17, 2618

KNOWLEDGE ARTICLE

No, ground poutltry is nct the same as mechanical separated poultry. The starting material for ground poultry is whele muscle parts or debened poultry or poultry meat, whereas the
starting material for mechanically separated poultry (MSF) typically consists of frames or shells that contain some amount of skeletal muscde tissue and other edible tissue. The Food
Safety and Inspection Service has permitted the production of ground poultry using a mechanical or soft separation process by which bone is removed from whole miscle cutsin a
manner that minimizes the breaking of bone. Bones cannot be intentionally crushed in the process and there should be no perceptible bones in the final product. The final product’s
texture and physical appearance must be in the traditional greund form (not an emulsion) such that distinet muscle and fat constituents are clearly identifiable. In comparisen,
rnechanically separated poultry (MSP) is a poultry food product produced by high pressure rachinery that separates bone from poultry skeletal muscle tissue and other edible tissue
by first crushing the bone and then forcing bone and tissue through a sieve or a similar screening device.

The resultis a blend of soft tissue with 3 paste-like consistency and a cake-batter form. The final paste-like material, has a physical form and texture that differs materially from other
boneless chicken and turkey products that are deboned by hand. Mechanically separated poultry must be listed as an ingredient in precessed preducts such as hot dogs and bolegns
as rnechanically separated chicken or turkey instead of sirnply chicker or turkey. Because of its cake-batter texture, it is ideally suited for use in hot dogs, bologna, nuggets, patties,
sausages and luncheon meat-type products,

RELATED ARTICLES
ﬁgﬁg_m&d&@n}mﬂmgmmmﬂ_gmgnd_mz_gmmham_m belzbeled differemthy? (/s/srticie/Does-mechanical ly-separated-grouns-poultry-have-to-be-labeled-differently)
What Is the marimum shre of the bone particles allowed in mechanically separated meat or poullny? Us/znicie/what-is-the-maximum-size-of-the-bene-particies-allowed-n-me

73 {sfarticls faskFSIS-Public-Q-A-GP)

askFSiS Public 0&A: When using a mechanical or soff separation process 1o produce ground powlisy, s any beng breakege all... (s/articie/askisis-Public-3-A-MSP)

Canhot gggg_ggﬁmiﬁ_mmhgﬁjmjiy S8n3) mmd_p_@_um’y? {/s/article/Can-hot-dogs-contain-mechanically-separated-pouitry)

TREMDINGARTICLES
How long is meat or pouliry safe 1o use affer the seli-by date?
{/s/article/How-long-is-meat-or-pouttry-safe-to-use-after-the-sell-by-date)

CHAT WITH AN EXPERT

Plaintiff's Exhibit G

hitps: ask usda govisfarticie/is-ground-poultry-the-same-as-mechanisaily-separated-poultryd ~ text=in comparison%2C mechanically% 20separated p...  1/2
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How fong san mest and poultry remain in the refrigerator, onee thawed?

{/s/article/How-leng-can-meat-and-poultry-remain-in-the-refrigerstor-once-thawed)

How long canyou fresze chicken?

{/s/article/How-long-can-yau-freeze-chicken}

FOIA (https:/fvww drrnusda.govifola/}
Accessibility Statement {https)/ fwww.dim ussa.gov/ physicalsecurity/accessibilitv.htm)
Non-Discrimination Statement {https://www.usda gov/non-discrimination-statement)

Privacy Policy (httpsy/ /ww.sm.usda.gov/privacy/index.htm)

&

New Farimers {https//newfarmers ueda. gov/)

Vetarans (hitps)/ www.asda.gov/our-agency/initiatives/

zterans)
Disaster Resaurce Center (hitps:/www.ussa.gav/topics/disaster;

Whitehouse gov {hitp://Whitehouse.gov)

AskBISDA {httpsy//askusda.gov/s/contactsupport)

LISERA askuspa

U.S. DEPARTMENT OF AGRICULTURE

hitps: ask usda gov/sfarticie/is-ground-poultry-the-same-as-mechanioaily-separated-pouliry# ~ fext=in comparison%2C mechanically% 20

CHAT WITH AN EXPERT

Plaintiff's Exhibit G
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