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6th JUDICIAL DISTRICT COURT

Grant County
STATE OF NEW MEXICO 10/30/2025 5:02 PM
GRANT COUNTY ALEJANDRA CRUZ
SIXTH JUDICIAL DISTRICT CLERK OF THE COURT
Alejandra Cruz
JOSEPH SHEPARD,
Plaintiff,
V. Civ. No. D-608-CV-2025-00335

WESTERN NEW MEXICO UNIVERSITY,
GEORGE MUNGOZ, individually,
SIAH CORREA HEMPHILL, individually,
MIMI STEWART, individually, JOSEPH MAESTAS,
individually,
and JOHN WERTHEIM, individually,

Defendants.

VERIFIED COMPLAINT FOR DAMAGES FOR RETALIATION IN VIOLATION OF
THE WHISTLEBLOWER PROTECTION ACT; AND FOR CIVIL RICO CLAIMS
AGAINST GEORGE MUNOZ, SIAH CORREA HEMPHILL, MIMI STEWART,
JOSEPH MAESTAS, AND JOHN WERTHEIM.

COMES NOW, Plaintiff, by and through undersigned counsel, and states the following:

INTRODUCTION

This case is based upon strong evidence of conspiracy, collusion, and collaboration among
the highest members of the New Mexico State government to cover up criminal wrongdoing by
former and current State Senators. This conspiracy, costing the taxpayers millions of dollars
includes: the State Auditor, several legislators and at least one high profile political
operative/attorney, but also likely others that are not as clearly implicated. This case is not just a
sordid example of how New Mexico conducts shady business deals behind the closed doors of
powerful legislators; it illuminates what happens when you speak truth to power and threaten the

internal dealings of New Mexico’s one-party system who wish to hold onto power at all costs. It

is also a case of public officials using the vast resources of the State government for their personal



and vindictive purposes. This is nof about one political party being “bad” and the other one
“good”. It is an illustration of what happens when the desire to retain power at all costs and to
misuse government resources for personal gain trumps decency and ethics. Finally, it is a case of
how an enterprise is formed by government officials to coerce agencies to do their personal
bidding.

This case is a roadmap to what transpires if you are deemed a threat to that power and it
was foreshadowed by a similar episode over two decades ago. In 2003, Valerie Plame and her
husband, Ambassador Joe Wilson, were attacked and defamed on the national level because
Wilson spoke truth to the Bush administration about its lies leading to the war in Iraq. Ms. Plame’s
covert CIA cover was betrayed by senior officials in the Bush White House in retaliation for
Ambassador Wilson’s New York Times Op-Ed that questioned the public rationale given for the
invasion of Iraq. Valerie went on to marry another Joe (Shepard) who also spoke truth to power
but on a statewide level. Shepard and Plame now find themselves in the unwanted spotlight of a
smear campaign that involves the highest levels and power of New Mexico’s government with its
unlimited resources to destroy lives and reputations.

Dr. Joseph Shepard has created a remarkable career that recently included 14 years as
president of Western New Mexico University (WNMU). During his tenure, he built its programs
to national rankings, revitalized and beautified the campus, grew its enrollment, nurtured cultural
affairs programs to bridge the gap with the Silver City community, and significantly strengthened
its finances including growing its Foundation assets by over 300%. The University had clean
audits every single year. But Shepard refused to compromise his integrity when he saw fraud
perpetrated by his local State Senator Siah Correa Hemphill and another powerful State Senator,

George Munoz, and confronted them. Senators Correa Hemphill and Munoz in turn released the



forces and contacts of the New Mexico leadership who control all levels of power in the state.
Shepard and Plame believe that truth, integrity, and respect matter - deeply. But those in power
saw things differently; they saw an opportunity to take Shepard out of the presidency in retaliation
and also so they could install their own leadership - Lt. Governor Howie Morales. Conveniently,
placing Morales as president at Western would increase the chances of another Democrat winning
the 2026 gubernatorial campaign because if Morales did run, he could possibly split the vote and
thus, allow a different candidate not of the leadership’s choosing to win. They also saw Shepard
as a threat and are doing all they can to silence and break him. They do not want the truth of how
shady deals are the norm of New Mexico politics to become public. They needed to hide their
own fraud and corruption. And if they can discredit Shepard enough, no one will believe him.

The smear campaign against Shepard and Plame is detailed in the complaint that follows.
All statements are verified under oath. The alleged fraud of the two State Senators that Shepard
confronted has never been investigated even though the alleged fraud has been reported to the New
Mexico Attorney General, the New Mexico State Ethics Commission, the Office of the State
Auditor, and the Higher Education Department (which is part of the Governor’s office.) Though
Shepard provided significant evidence and proof to each of these agencies which are each headed
by friends of the two senators at the heart of the alleged fraud, the agencies went after Shepard
instead. Why wouldn’t each of these agencies at least examine the alleged fraud? Perhaps the
answer is simple: it would expose their suspect political dealings and corruption and erode their
power. They clearly made the decision to protect their own because the risk of not doing so meant
losing power and their political futures.

Dr. Shepard is guilty of nothing more than carrying out the strategic vision of WNMU’s

prior board —a board comprised of highly respected and experienced members — with transparency,



approval, and complete oversight. This is documented clearly by the September 11, 2025
independent special audit forensic accounting procedures report commissioned by the Office of
the State Auditor that noted, “activities reviewed were consistent with the objectives set forth in
the Board-approved strategic plan and related to University business.” (See Exhibit 42.) Shepard
sought to advance WNMU in every way possible, and the improvements at the university since he
arrived in 2011 are profound. (See exhibit 44.) Dr. Shepard’s North Star is helping students,
especially those from disadvantaged backgrounds, get an education. He handed out his personal
cell phone number to numerous potential students over the years, in the hope that they would better
their lives through education. He had the misfortune of confronting a Senator with what he
believed to be unethical, if not criminal, behavior and the machinery of the State clicked into gear
to ensure that he would not pose a threat to the Senator or her accomplices. It is simply wrong and
corrupt to use the power and unlimited resources of the State to seek to destroy a citizen and his
reputation. Every instance that Dr. Shepard attempted to tell State authorities about the wrongdoing
was ignored and then the machinery of State was turned on him. That is what this case is about —
principle and bringing to light the pervasive corruption in the state of New Mexico that keeps it
mired at the bottom of nearly every national ranking of value.
JURISDICTION, VENUE AND PARTIES

1. Plaintiff Joseph Shepard is a resident of Rio Arriba County, New Mexico.

2. Defendant Western New Mexico University (hereafter “WNMU”) is a New Mexico
public university in Silver City, New Mexico.

3. Defendant George Munoz is a New Mexico senator, who currently serves as the
Chairman of the Senate Finance Committee.

4. Defendant Siah Correa Hemphill is a former state senator for New Mexico.



5. Defendant Mimi Stewart is a New Mexico senator, who currently serves as the
Senate’s President Pro Tempore.

6. Defendant Joseph Maestas is the currently serving State Auditor of New Mexico.

7. Defendant John Wertheim is the Vice President/Vice Chair of the Board of Regents
for Western New Mexico University.

8. This action is brought pursuant to NMSA 1978 § 10-16c-4 (Whistleblower
Protection Act or hereinafter “WPA” and NMSA 1978 § 30-42-6(A) (RICO Civil Remedies
Statute.)

9. Plaintiff was a public employee of Defendant Western New Mexico University,
public employer under the WPA located in Grant County New Mexico.

10.  Venue and jurisdiction are proper in this District under NMSA 1978 § 10-16¢c-4
because Defendant Western New Mexico University is located in this District.

BACKGROUND FACTS/GENERAL AVERMENTS REGARDING ALL CLAIMS

11.  Plaintiff was the president of Western New Mexico University (“WNMU”) from
July of 2011 to January 15, 2025.

12. On December 2, 2022, Senator Siah Correa Hemphill convened a meeting about
the Aldo Leopold Charter School’s (“Charter School”). The Charter School is located on the
WNMU campus. In attendance at the meeting were Senator Siah Correa Hemphill, Lt. Gov. Howie
Morales, previous Aldo Leopold Charter School director Wayne Sherwood, interim school director
Anthony Smith, and Plaintiff. The meeting discussed ways to assist the school with their financial
challenges and future solvency. At the conclusion of the meeting, it was decided to pursue a
legislative appropriation directed to the Charter School. The amount agreed upon was $500,000.

A Memorandum of Understanding was agreed to be created between WNMU and Charter School,



so that WNMU would be the fiscal custodian of the funds. All persons present agreed that no
money would be taken from WNMU and WNMU would simply serve as a “pass through” for any
funds designated to Charter School. Senator Correa Hemphill, then serving on the Senate Finance
Committee, agreed to take the lead in procuring the appropriation.

13. On January 27, 2023, a Memorandum of Understanding between WNMU and
Charter school was signed stating among other things, “Provide to CHARTER, equal monthly
installments of appropriations designated by the legislature of the State of New Mexico”. (See
Exhibit 1). It specifically notes that the money must state it is for Charter School (See Exhibit 1.)

14. On February 4, 2023, the House Appropriation Finance Committee (HAFC)
released their recommendations for special funding. The Charter School was not mentioned. (See
Exhibit 2-4.)

15. On March 4, 2023, the Senate Finance Committee released language and other
technical adjustments to the HAFC recommendation. There was no mention of the Charter School
or experiential learning for WNMU.(See Exhibit 2-4.)

16. On March 4, 2023, the sole mention of Charter School is found on an internal staff
worksheet as Item 8 in the Senate Finance Committee language and funding request. (See Exhibit
5).

17.  On approximately March 15-17, 2023, the Senate’s version of HB2 (which is the
State of New Mexico’s budget) was made publicly available, where Plaintiff saw for the first time
the language that WNMU would be receiving $1 million for “experiential learning.” (See Exhibit
6.)

18. At that time, Plaintiff was unaware that funding was for the Charter School as HB2

made no mention of the Charter School and believed that it was for WNMU as that is what HB2



stated. Plaintiff went to thank Senator Correa Hemphill (who was staying at a home rented in
Santa Fe by WNMU for the duration of the legislative session) and then discovered that those
funds were for Charter School.

19. It is revealed by implication that Senator Correa Hemphill and Senator Munoz
conspired to slip $1 million into the New Mexico budget for the Charter School. Nowhere in the
record did Senator Correa Hemphill disclose to her Senate colleagues either in Committee or on
the floor of the Senate that the funds were to be used to fund her children’s charter school.

20. The Charter School has approximately 120 students, and Senator Correa
Hemphill’s two children attend the school. Senator Correa Hemphill had also previously worked
at the school.

21. At that meeting between Plaintiff and Senator Correa Hemphill, Plaintiff stated to
Senator Correa Hemphill that it was not disclosed in HB2 that the money was for Charter School
as required by law and the MOU. Plaintiff pointed out that Correa Hemphill’s two sons attend the
Charter School and that should have been disclosed as well as Correa Hemphill’s previous
employment there. Shepard said those facts needed to be properly disclosed to her Senate
colleagues as legally and ethically required.

22. At this meeting, Plaintiff also was surprised to learn that that the appropriation
amount had increased from the agreed upon $500,000 to $1,000,000. Senator Correa Hemphill
replied that the money was put in for Charter School by Senate Finance Chair George Munoz.
Senator Correa Hemphill acknowledged that she had asked for the money from Chair Munoz.
Plaintiff pushed back, explaining that he could not give money to a non-named entity because it
would be illegal and fraud. The language in HB2 was clearly designed to hide where the money

was going and for whom. Senator Correa Hemphill became upset and angry. (See Exhibit 6.)



23.  In addition to Senator Correa Hemphill funneling $1,000,000 to her children’s
charter school through WNMU, she had also appropriated $250,000 in the budget to be given to
the Mimbres Press, a division of Western New Mexico University. She did not reveal or disclose
to her senate colleagues both in Committee and on the Senate floor that the Mimbres Press was to
publish a photography book by her husband using that money.

24, In the ensuing week, following the confrontation with Senator Correa Hemphill,
Plaintiff apprised the then serving Board of Regents of his concerns and the situation.

25. On March 15, 2023, Plaintiff sent a text to Senator Correa Hemphill inquiring as to
the $1 million for experiential learning in an exchange as follows:

Plaintiff: “In the senate finance version of hb2, where is the aldo money located? 1
ask because we have a line item in ours for experiential learning for $1 million.
But then they remove $1 million from our supplements from when the hafc hb2
version was sent to senate finance and I am hoping that the expectation isn’t that
the university simply take money that used to go to the university and now goes to
Aldo and we get stuck with that. Because that definitely wouldn’t be fair. That
would mean not only did we not get any money in terms of toward parity, but we
also got money taken away to give to Aldo, whichwouldn’t be fair. So my question
is, where is the aldo money located.”

“George (Munoz, Senate Finance Committee chair) was overheard telling some
of his friends (Missy and her husband) that, Aldo is your priority and western is
not. That’s the gossip on this piece that is out there. 1 will do all I can to help out
Aldo but I cant’ do it at the demise of western.”

Senator Correa Hemphill: “Absolutely, Western should not incur any expense.

Obviously Western a priority! It’s literally is what’s keeping good (sic) on the

table. I told George I needed to figure out how to save Aldo. At no point did I tell

him Western wasn’t a priority.” “Keeping food on the table*” "Can you send me

a screen shot of what was talked out please?” "taken our” “taken out”

26. On March 16, 2023, Plaintiff spoke to Senator Correa Hemphill while she was in a
meeting with Lt. Gov. Howie Morales. Correa Hemphill tells Plaintiff that she and the Lt Governor

were meeting about the $1 million allocation.



27. On March 21, 2023, Plaintiff received a call from WNMU government lobbyist,
Tony Truyjillo, who informed Plaintiff that Senator Munoz contacted Trujillo and said that he was
“coming after Shepard because Shepard had threatened Senator Hemphill” Munoz told Mr.
Tryjillo that he was going to “do a forensic audit on all Shepard’s expenses and make life difficult
Jfor Shepard.” Plaintiff asked Mr. Trujillo how he threatened Senator Correa Hemphill. Mr. Trujillo
replied that according to Munoz, Plaintiff threatened to fire Senator Correa Hemphill’s husband
because he would have to conduct layoffs at WNMU. (Senator Correa Hemphill’s husband, Jay
Hemphill, was the WNMU photographer at that time.) See Exhibit 45.

28. At no point did Plaintiff ever threaten to fire Senator Correa Hemphill’s husband.

29. On March 21, 2023, Plaintiff met with Senator Correa Hemphill at her home and
inquired if he had ever threatened to fire her husband. Senator Correa Hemphill stated, “No”.
Senator Correa Hemphill admitted at that time that she had subsequent meetings with Senator
Munoz and Senate Pro Tem Mimi Stewart, and it was Senator Stewart who said Plaintiff was
threatening to fire Senator Correa Hemphill’s husband and that Senator Munoz concurred with the
plan to “make that the story.” Plaintift asked Senator Correa Hemphill again if she ever felt that.
Senator Correa Hemphill responded in the negative. Shepard relayed this information back to Mr.
Tryjillo who conveyed it back to Senator Munoz.

30. On April 6, 2023, Plaintiff received a call from Mr. Trujillo who stated that Senator
Munoz had contacted him again and had heard that Plaintiff was threatening to “go after him and
that he (Senator Munoz) was going to go after Shepard.” Senator Munoz said that he “would use
all of his powers as Chair of the Finance Committee including subpoena powers to conduct a full

audit of all Shepard’s records,” because of a text Plaintiff sent to Senator Correa Hemphill stating



that “I'll get it to you. I am also plotting something else. I think your Senate Finance committee
may need new leadership.”

31.  Plaintiff responded through Mr. Trujillo that he had no interest in changing Senate
Finance Committee leadership. Senator Munoz responded, “If Shepard messes with him, he will
mess with Shepard.”

32. On June 2, 2023, Plaintiff and WNMU received a letter on Senate Finance
Committee letterhead with Senator Munoz’ signature, which ordered Shepard through WNMU to
give the Charter School the $1 million. It noted that was the “will of the legislature and in
accordance with the MOU between Aldo and WNMU.” (See Exhibit 7.)

33.  Though Shepard remained concerned that the will of the legislature was what was
written in HB2 (Appropriations), not what was expressed in a letter from a sole legislator, he
resolved to comply as was ordered by Senator Munoz and upon the belief that if he did not, Senator
Munoz was going to destroy him. At this time Plaintiff informed the WNMU Board of Regents
of the foregoing. (See Exhibit 7).

34. On July 24, 2023, WNMU received an IPRA (Public Records) request from
attorney Kathy Love of McGinn, Montoya, Love & Curry law firm for all records dating from
2011 to present of WNMU Presidential accounts. WNMU provided 528,923 records in response.
It was later discovered that Kathy Love was a donor to Senator Correa Hemphill and part of
Emerge New Mexico, participating the same year Senator Correa Hemphill was part of the
organization. They are alleged to be good friends. (See Exhibit 8).

35.  In August of 2023, Plaintiff recommended and requested of the WNMU Board of
Regents that a special audit be done on all of the transactions requested by Kathy Love. The Board

agreed.
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36.  In approximately August or September of 2023 Plaintiff notified WNMU’s
independent auditor that he had reason to believe fraud occurred surrounding the Hemphill/Munoz
$1 million appropriation.

37. On September 11, 2023, Plaintiff met with Senator Correa Hemphill at a local
coffee shop along with Julie Morales (VP for Compliance and Communication at WNMU) and
Senator Correa Hemphill’s chief of staff. The purpose of the meeting was to reconcile differences.
Upon conclusion, Senator Correa Hemphill noted a willingness to do so and stated that she was
“proud to be part of the Senate body that would defend a Senator who was being disrespected.”
Senator Correa Hemphill said specifically that she would speak with Senator Mimi Stewart about
the matter to reconcile any relationship damage between Senator Stewart and Plaintift.

38. On December 4, 2023, Reporter Joshua Bowling from Searchlight New Mexico
contacted Plaintiff and began asking questions about information he had received from a source.
The information Mr. Bowling referenced in that conversation was uniquely available only to the
information provided to attorney Kathy Love, as until then the university had no similar [PRA
request from Mr. Bowling or any other person. Upon information and belief, Senators Correa
Hemphill and Stewart, both known to have involvement in Emerge New Mexico, directed the
inquiry of Attorney Love and the release of the information to Mr. Bowling.

39.  On December 6, 2023, derogatory articles began to be published by Searchlight
New Mexico including defamatory remarks regarding Valerie Plame (Plaintiff’s wife) along with
her picture to attract media attention. See ‘The finer things in life’: A small state university is
spending tens of thousands on international travel and high-end furniture | Searchlight New
Mexico. The Santa Fe New Mexican began running stories as well. Searchlight and Santa I'e New

Mexican are tightly connected. A coordinated smear and discrediting campaign began against
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Plaintiff and Plame. Columnist for =7he Santa Fe New Mexican, Milan Simonich, began writing
multiple columns smearing Shepard and praising Correa Hemphill. Various text messages in
possession of legislators noted awareness of campaign being coordinated by Senator Correa
Hemphill. See Exhibit 9.

40. On December 7, 2023, the Office of the State Auditor Joseph Maestas launched an
investigation. See Exhibit 10.

41. Around December 6 — 8, 2023, Plaintiff contacted New Mexico Attorney General
Raul Torrez directly and requested to meet with him. On December 8, 2023, Plaintiff sent AG
Torrez a text stating that “Some Background. It involves potential corruption of a sizable dollar
amount and a legislator. I would like your advice, as obviously don’t want to make such a major
accusation without merit. Hopefully we can talk today. I have meetings from 8 to 10 and from 1
to 4:15.7 AG Torrez thereafter called Plaintiff. They discussed more of the details. Torrez said he
was traveling and would have his deputy, Taylor Bui, who was his Chief of Staff, and his campaign
manager reach out. Bui contacted Plaintiff that evening. Plaintiff provided all of the details. Bui
advised Plaintiff to also talk with the State Ethics Commission.

42. On December 8, 2023, Plaintiff reported the $1 million alleged fraudulent
appropriation to Higher Education Department (HED) via a phone call. On the call were Acting
HED Secretary Patricia Trujillo and Gerald Hoehne. HED informed Plaintiff that he was under
investigation. (See Exhibit 18.)

43, On December 8, 2023, Plaintiff received a letter from HED requesting a response
to allegations in the media. See Exhibit 18.

44.  On December 11, 2023, Plaintiff contacted the State Ethics Commission (SEC)

Executive Director, Jeremy Farris, via phone. Plaintiff disclosed to Mr. Farris the details of the

12



Hemphill/Munoz case. Plaintiff also shared that WNMU was conducting an audit of all of
Plaintiff’s transactions. Farris then requested those documents. (See Exhibits 11-17.)

45. Between December 11-12, 2023, and February of 2024, Plaintiff/ WNMU sent SEC
Director Jeremy Farris all files on the Hemphill/Munoz fraudulent appropriation. (See Exhibits 11-
17.)

46. On December 12, 2023, Plaintiff testified before the Senate Finance Committee in
his role as President of the New Mexico Council of University Presidents. Senator Correa
Hemphill deviated from the agenda and began to attack Shepard on “lavish spending”. See
Lawmaker grills university president on 'lavish spending’ | Local News | santafenewmexican.com
See Exhibit 20.

47. On December 12, 2023 Senator Munoz told WNMU lobbyist, Tony Truyjillo, and
others that Plaintiff “needs to resign.” (See Exhibit 45.)

48. On December 15, 2023, WNMU responded to the Higher Education Department
(HED) request. See Exhibit 19.

49. On December 14, 2023, Danny Maki, who was quoted as a spokesperson for the
State Auditor in an article, see University president authorizes special audit of his own spending |
Local News | santafenewmexican.com, about Plaintiff in 7he Santa Fe New Mexican, left the State
Auditor’s Office to become the campaign manager for Senator George Munoz. Mr. Maki also went
after Valerie Plame in the media - further defaming her. See Exhibits 21 and 22.

50. On January 23, 2024, Plaintiff, along with WNMU Board of Regents members Dal
Mullenberg, Board Chair Mary Hotvedt, as well as WNMU Vice President Kelley Riddle, WNMU
Vice President Julie Morales, and WNMU legal Counsel Karen Kilgore met with State Auditor

Joseph Maestas and his associate, Shawn Beck. At this entrance interview, the State Auditor noted
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the investigation into Plaintiff’s transactions and promised that management would have a chance
to respond and that it would be confidential unless fraud is found. Plaintiff told the State Auditor
Maestas in front of everyone in the meeting that he suspected fraud. Plaintiff also gave State
Auditor Maestas the details of the Hemphill/Munoz case and supporting evidence. See Exhibit 23.

51. On February 14, 2024, the Higher Education Department sent a notice to WNMU
that they were also conducting an audit. See Exhibit 24.

52. On February 21, 2024, Plaintiff had a phone conversation with State Ethics
Commission Executive Director Jeremy Farris. Farris told Plaintiff that Correa Hemphill had
“legislative immunity and is protected.” Farris implied that if Plaintiff wished to file a formal
allegation against Correa Hemphill, he could but implied it would not be wise. Plaintiff questioned
Farris knowing that similar actions of Correa Hemphill caused another legislator (Phil Griego) to
go to jail for two years for similar non-disclosure. Farris reiterated the immunity claim and let
Plaintiff know that he was under investigation.

53. On June 4, 2024, Higher Education Department Secretary Rodriguez sent a letter
of Audit Engagement to Plaintiff and WNMU. See Exhibit 25.

54. On June 26, 2024, Secretary Rodriguez and her staff met with personnel from
WNMU. Higher Education investigator Scott Eccles said that “if the university had just done what
the Higher Education wanted, there would not be an audit” He noted that the audit was in
retaliation to the feeling that WNMU disregarded the Higher Education Department. (NB: The
Higher Education Department has limited authority over a university, as the Board of Regents are
in charge of oversight management and operations, according to the New Mexico Constitution.)
The Board of Regents had given Shepard specific instructions at their Spring Board meeting to

continue with international operations. The Higher Education Department was not pleased with
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that and so retaliated with an additional audit. Upon information and belief, The Higher Education
Department was also being pressured by Senators Correa Hemphill and Munoz to attack Shepard
and WNMU. At the meeting, Shepard, Secretary Rodriguez, Deputy Secretary Hoehne, and
WNMU Vice President Morales met privately where Plaintiff once again made sure that Secretary
Rodrigues was aware of the Hemphill/Munoz fraud. The Higher Education Department did
nothing thereafter and instead continued their investigation of Plaintiff, upon information and
belief at the direction of Governor Michelle Lujan Grisham.

55. In July of 2024, the Charter School began a new fiscal year. The Charter School
also hired Senator Correa Hemphill on contract. Upon information and belief, the Charter School
did not spend the $1 million appropriation the previous fiscal year and laundered the excess funds
to the next year’s budget so the money would not revert to the State of New Mexico. The money
was coalesced with other funds and collectively used to pay Senator Correa Hemphill’s salary. See
Exhibit 26.

56. On November 18, 2024, State Auditor Maestas, after eleven months of
investigation and 13 days after the national general election, released a “Letter of Concern” via a
press conference blasting Plaintiff and WNMU. His office claimed numerous infractions and
$400,000+ of waste and abuse over a five-year period. The letter noted the investigation was
complete. However, the State Auditor never conducted an exit interview with the WNMU, allowed
for WNMU’s response, nor released the details behind his allegations, and even when multiple
requests were made of them to do so, he consistently refused to give any details. See Exhibit 27.

57. On November 26, 2024, Jay Hemphill, husband of State Senator Correa Hemphill,
appeared in an article that defamed Plaintiff (Former WNMU employee files complaints against

president for wasteful spending | News | abgjournal.com) . The article stated that Jay Hemphill
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had filed claims with the State Ethics Commission to investigate. Those claims were blatantly
false. See Exhibit 28.

58. In December of 2024, Plaintiff and then serving WNMU Board of Regents engaged
in settlement talks through their separate legal counsels.

59. On December 20, 2024, the WNMU Board of Regents held a one agenda item
meeting titled “President’s Contract.” Over 220 people attended via Zoom. The Board announced
that it has reached a separation agreement with Plaintiff and Plaintiff would resign effective
January 15, 2025. The agreement called for Plaintiff to receive a severance of $1.9 million (i.e.
equal to the Board’s estimation of the 30 months remaining in Plaintiff’s contract.) The separation
agreement also gave Plaintiff a faculty position with an annual salary of $200,000 to teach four
classes. The teaching portion of the separation contract was similar to other New Mexico
university presidents such as University of New Mexico President Bob Frank and University of
Highlands President Sam Miner. See Exhibits 29A, 29B, and 30, Interview with Dr. Sam Minner.

60. On December 31, 2024, Governor Michelle Lujan Grisham demanded the
resignations of all WNMU Regents. (Governor seeks resignation of Western New Mexico
University regents after spending revelations | AP News). See Exhibit 31.

61. On January 2, 2025, four of the five regents resigned (WNMU regents depart in
wake of spending scandal | Las Cruces Bulletin) with the Regent treasurer remaining so the
university could continue with its financial obligations.

62.  On January 14, 2025, State Auditor Maestas announced via a press conference

another investigation into Shepard’s contract. See Exhibit 32.
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63. On January 15,2025, a number of WNMU students protested over Shepard’s
departure (WNMU students protest Shepard’s departure — Silver City Daily Press). See Exhibit
33.

64. On January 16, 2025, and the day after Plaintiff left his position as president of
WNMU, State Auditor Maestas announced that his office was taking over the WNMU independent
special audit that WNMU was conducting on all of Plaintiff’s transactions and which the State
auditor had previously approved. This action was highly unusual. See Exhibit 34.

65. On March 7, 2025, the State Ethics Commission (SEC) sent Plaintiff a letter
threatening to file a lawsuit originating over a claim from Senator Correa Hemphill’s husband, Jay
Hemphill, regarding his daughter’s wedding among a slew of other salacious allegations. They
provided an opportunity to respond, which Plaintift accepted. See Exhibit 35.

66. On March 7, 2025, the Higher Education Department informed WNMU that it
would be placed on an “Enhanced Fiscal Oversight” program even though there was nothing to fit
WNMU into that category as the university was fiscally sound, had ample reserves, and boasted
continuously clean audits.

67. On March 13, 2025, WNMU responded to the Higher Education Department.
Acting President Dr. Jack Crocker forcefully challenged HED including their “witch hunt” of
Plaintiff. See Exhibit 36.

68. In March of 2025, Governor Lujan Grisham appointed four new Regents to the
WNMU Board (Who are the new members of the Western New Mexico University Board of
Regents?) Upon information and belief two were appointed specifically to target Plaintiff:
previous state senator and close ally of Senator George Munoz, Steven Neville, who became chair

of the Board of Regents and past NM Democratic Party chair and former NM Special Assistant
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Attorney General, John Wertheim. At Wertheim’s confirmation hearing, Senator Munoz
specifically spoke negatively about Plaintiff and further defamed him.

69. On April 7, 2025, Plaintiff submitted a response to State Ethics Commission with
affidavits and documentation refuting each of its claims. See Exhibit 37.

70. On June 27, 2025, the State Ethics Commission filed a lengthy lawsuit that threw
numerous allegations at Plaintiff but ultimately claimed that Shepard redirected monies for an
ADA ramp (that was no longer needed, too costly, and scheduled to go over underground
infrastructure) for an expansion to a patio at the President’s university-owned home. See Exhibit
38.

BACKGROUND FACTS/GENERAL AVERMENTS REGARDING WHISTLEBLOWER
RETALIATION

71. On June 12, 2025, Plaintiff had a conversation with WNMU Board Vice Chairman
John Wertheim who acknowledged that he was aware of the Plaintiff’s allegations of fraud against
Senator Correa Hemphill.

72. On or around July 16 — 25, 2025, Board of Regents Vice Chairman John Wertheim
told an individual to let Plaintiff know “it would be wise to stop the Hemphill bashing”
Reportedly, Wertheim was upset about a recent article in The Grant County Beat that was
beginning to uncover the fraud of Senators Correa Hemphill and Munoz.

73.  On or about July 25, 2025, Plaintiff learned that the faculty union did not want
Plaintiff to be a member. The uncertified faculty union (which was then seeking certification) was
represented by Todd Wertheim (brother of Board Vice Chair John Wertheim and whom John
Wertheim practiced with for over 20 years until 2015). Todd Wertheim was also the legal advisor

to Senator Correa Hemphill.
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74. On July 28,2025, WNMU Board of Regents posted its agenda for its 30 July 2025
meeting: two items that related to the president’s contract. Upon information and belief, the
members of the Board had colluded with each other (in violation of the New Mexico Open
Meetings Act —or OMA) to claim that the previous Board violated the OMA concerning Plaintift’s
contract and thus the contract was invalid. Upon information and belief, the Board had pre-decided
a strategy to rescind or change Plaintiff’s contract which was coordinated with the AG and with
certain unidentified Commissioners on the State Ethics Commission. These efforts were largely
led by Vice Chairman John Wertheim. See Exhibit 39.

75. On July 30, 2025, Plaintiff was an active employee of WNMU.

76. On July 30, 2025, WNMU Regents unanimously voted, without any public
discussion, to invalidate the Plaintiff’s contract under the false pretense that the previous agenda
item giving notice that the Board intended an action to resolve the dispute over Plaintiff’s previous
employment contract as president of WNMU was “insufficient”. Vice Chair John Wertheim made
the motion to invalidate Plaintiff’s contract and in various public settings and newspaper articles
articulated that the rescinding of Plaintiff’s contract was to force Plaintiff to renegotiate his
settlement agreement. The Board directly retaliated against Plaintiff seven months after Plaintiff
and Board executed the Plaintiff’s separation contract and terminated Plaintiff’s faculty contract
without cause.

77. On August 1, 2025, WNMU stoped paying Plaintiff salary and all benefits. WNMU
also stoped paying any attorney fees and related expenses as required per the settlement contract.
See Exhibit 40.

78. On August 25, 2025, Plaintiff filed a cross claim against WNMU for breach of

contract. See Exhibit 41.
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79. September 11 — October 17, 2025, Report of Independent Accountant’s Special
Audit Forensic Accounting Procedures was modified and released exonerating Shepard and
finding his actions ethical, competent, without personal financial gain and in adherence to
promoting the university’s strategic plan as approved by the Board of Regents. Importantly, there
was no finding of fraud, material waste or abuse. The report contradicts all accusations by certain
members the media, State leadership and certain new Board of Regents members. It also directly
contradicts the State Auditor’s Letter of Concern that had been issued November 20, 2024, that
led to Shepard’s separation agreement with WNMU and his subsequent faculty contract. At an
exit interview with university officials and the Office of the State Auditor, upon information and
belief the State Auditor Maestas tried to get the report modified to highlight negative activities.
See Exhibit 42.

80. October 17, 2025, WNMU Board of Regents accepted Independent Accountant’s
Special Audit Forensic Accounting Procedures after a presentation by the Independent Audit Firm
that expressed their independent opinion that “evidence did not point to fraud, misappropriation of
assets, incompetence, personal financial gain, or corruption.” See Exhibit 42.

81. October 19, 2025, upon information and belief, The Santa Fe New Mexican
columnist Milan Simonich was influenced by John Wertheim to write a column repeating false
tropes as contradicted by the publicly released special forensic audit. Specifically, he condemned
and continued to defame the previous Regents in spite evidence of the independent audit
demonstrating the competency and fiduciary acumen of the previous Board of Regents, as well as
of Shepard. Nowhere in his column did he note the Audit and its findings. Upon information and
belief Vice Chairman Wertheim advocated for more negative articles after the audit exonerated

Shepard and the previous Board of Regents. See Exhibits 42 and 43.
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COUNT I: VIOLATION OF THE
NEW MEXICO WHILSTLEBLOWER PROTECTION ACT AS TO WNMU

82.  Plaintiff incorporates and re-alleges all preceding paragraphs as though fully set
forth herein.

83.  Defendant WNMU is a “public employer” under NMSA 1978 § 10-16¢-2.

84.  Plaintiff qualifies as a “public employee” under NMSA § 1978 10-16¢c-2(B).

85.  Plaintiff was retaliated against as a result of whistleblowing regarding the unlawful
actions of Senator Munoz and Correa Hemphill to numerous authorities and to the previous Board
of Regents for WNMU.

86.  Plaintiff’s actions in reporting this information are protected under NMSA § 1978
10-16¢-3(A).

87.  Defendant WNMU unlawfully retaliated against Plaintiff for reporting regarding
illegal and/or improper actions of the above noted Defendants at the direction of, Defendant Correa
Hemphill, Defendant Maestas, Defendant Munoz, and Defendant Stewart, coordinated by
Defendant Wertheim.

88.  Defendant WNMU’s actions of invalidating his lawful contract resolving his
employment contract as president and terminating his active faculty contract were pretextual and
unsupported by fact.

89.  Defendant WNMU'’s action to remove Plaintiff from his employment with WNMU,
to unlawfully take back funds he is rightfully owed, attempting false reports of improprieties as
justification for their retaliatory termination of Plaintiff’s employment, has caused damages
(financial and reputational) and that entitle Plaintiff to monetary relief.

90. Plaintiff is entitled to all available relief under NMSA § 1978 10-16¢-4.

COUNT II - CIVIL RICO
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AS TO DEFENDANTS MUNOZ, CORREA HEMPHILL, STEWART, MAESTAS, AND

WERTHEIM.
1. The allegations of the preceding and succeeding paragraphs are incorporated herein
by this reference.
2. Under the New Mexico Racketeering Act, “[a] person who sustains injury to his

person, business or property by a pattern of racketeering activity may file an action in the district
court for the recovery of three times the actual damages proved and the costs of the suit, including

reasonable attorney’s fees.” NMSA 1978 § 30-42-6(A).

3. Defendants have committed predicate acts for racketeering:

A. “racketeering” means any act that is chargeable or indictable
under the laws of New Mexico and punishable by imprisonment
for more than one year, involving any of the following cited
offenses:

(6) fraud, as provided in Section 30-16-6 NMSA 1978;

(20) a violation of the provisions of Section 30-51-4 NMSA 1978;

NMSA 1978 § 30-42-3.

4. “ ‘[P]attern of racketeering activity’ means engaging in at least two incidents of
racketeering with the intent of accomplishing any of the prohibited activities set forth in
Subsections A through D of Section 30-42-4 NMSA 1978; provided at least one of the incidents
occurred after February 28, 1980 and the last incident occurred within five years after the
commission of a prior incident of racketeering.” N.M.S.A. 1978, § 30-42-3(D).

5. Racketeering is involvement in an enterprise with illegal or illicit activity. See

N.M.S.A. 1978, § 30-42-3 (C)(defining “enterprise” as “a sole proprietorship, partnership,
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corporation, business, labor union, association or other legal entity or a group of individuals
associated in fact although not a legal entity and includes illicit as well as licit entities.”); N.M.S.A ..
1978, § 30-42-4.

6. An enterprise may exist solely for the purpose of engaging in the two or more crimes
constituting the pattern of racketeering [activity]. ... And the evidence used to prove the existence
of an enterprise may overlap with evidence of a pattern of racketeering activity.” State v. Rael,
1999- NMCA-068, 9 10, 127 N.M. 347, 981 P.2d 280 (citation and quotation marks omitted).

7. Complicit governmental agencies or officials may be considered “enterprises” for
the purpose of the Racketeering Act. State v. Armijo, 1997-NMCA-080, 4 15, 123 N.NL 690,944

P.2d 919.

8. A person injured by civil racketeering activity may recover “three times the actual
damages proved and the costs of the suit, including reasonable attorney's fees.”” NM.S.A. 1978, §
30-42-6(A).

9. Defendants Munoz, Correa Hemphill, Stewart, Maestas, and Wertheim, (as well as
potentially others in state government) have engaged in a criminal enterprise in violation of the
Governmental Conduct Act providing that “[a] [] employee shall treat the [] employee's
government position as a public trust. The [] employee shall use the powers and resources of public
office only to advance the public interest and not to obtain personal benefits or pursue private
interests” because they are pursuing the private interest of a vendetta contrary to the public’s
interests. NMSA 1978 § 10-16-3. That violation of the Governmental Conduct Act that ultimately
results in a conspiracy to defraud both the taxpayers of a million dollars and Plaintiff of his

employment owing compensation is punishable as a misdemeanor in addition to the criminal fraud
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by NMSA 1978 § 10-16-17.

10.  Defendants utilized government agencies under their control or supervision, or
exercised coercion, undue influence or persuasion to influence other impartial governmental
officials or agencies to act contrary to facts or the law to harass and destroy Plaintiff’s career and

reputation for their own political gain, to retain political power or cover up misdeeds for their own

benefit.

11. As a direct and proximate or legal result of Defendants' actions, Plaintiff has been
injured.

12.  Plaintiff also seeks treble damages, in an amount to be determined at the time of
trial.

13.  The actions of Defendants have forced Plaintiff to retain counsel to represent him

in the prosecution of this action, and he is therefore entitled to an award of a reasonable amount of
attorney's fees and costs.

WHEREFORE, Plaintiff respectfully requests the Court exercise its jurisdiction and enter,
pursuant to the Court’s original jurisdiction, and the New Mexico Inspection of Public Records
Act:

A. A finding adjudicating that the Defendant WNMU improperly retaliated against Plaintiff
in violation of the New Mexico Whistleblower Protection Act;
B. Judgment in favor of Plaintiff on Defendant WNMU’s violations of the New Mexico

Whistleblower Protection Act;

C. Aninjunction to enforce the provisions of the New Mexico Whistleblower Protection Act;
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. An Order awarding Plaintiff all available damages including but not limited to actual
damages, consequential damages and punitive damages for violations of the New Mexico
Whistleblower Protection Act;
. Judgment in favor of Plaintiff that the individually named Defendants have committed
Civil RICO against him;
. An Order awarding Plaintiff actual and treble damages for the civil RICO violations;
. An Order awarding Plaintiff his costs and reasonable attorneys’ fees as provided by law;
Such other and further relief as the Court deems just.

Respectfully submitted,

Western Agriculture, Resource and
Business Advocates, LLP

8/ A. Blair Dunn

A. Blair Dunn, Esq.

Jared R. Vander Dussen, Esq.
400 Gold Ave SW, Suite 1000
Albuquerque, NM 87102
(505) 750-3060
abdunn(@ablairdunn-esq.com
warba.llp.jared@gmail.com
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VERIFICATION OF COMPLAINT
STATE OF A/ew Mé#fc?@ )
~ . SS
coonty or [Reynali |l )

I, Joe Shepard, being first duly sworn on oath attest and state:

(1) T have read the VERIFIED COMPLAINT FOR DAMAGES FOR RETALIATION
IN VIOLATION OF THE WHISTLEBLOWER PROTECTION ACT; AND FOR
CIVIL RICO CLAIMS AGAINST GEORGE MUNOZ, SIAH CORREA
HEMPHILL, MIMI STEWART, JOSEPH MAESTAS, AND JOHN WERTHEIM. I
am familiar with the facts alleged therein, and hereby verify that the factual
allegations contained are true and correct to the best of my knowledge, information,
understanding and belief.

/7%//

epard

Subscribed and sworn to before me on ( M , 2025.

STATE OF NEW MEXICO
NOTARIAL OFFICER
JARED R. VANDER DUSSEN, ESQ. yé(/

NM BAR # 152758 ﬁQTARY PUBLIC

My Commission Expires:

3
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. Provide to CHARTER, equsl monthly installoents of appropristions designsted
by the Legislature of the State of New Mexico,
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JEBM: The term of the AGREEMENT shall commence upon sppropriation of funds to
INSTITUTION and remaie in offect doring total distribution of appropristion to CHARTER.

TERMINATION: The PARTIES agree that cither party may terminate AGREEMENT with
sixty (641} day written notics 1o the wther party,
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July 24, 2023

Via email (sicrafosiawenm, cdi)
Records Custodian

Office of the President

Attn: Julia Morales

P. O. Box 680

Silver City, NM 88062

Re:  IPRA Request
To whomever it may concern:

Pursuant to the Inspection of Public Records Act, NMSA 1978, §§ 14-2-1 ef seq., please
produce copies of any and all documents concerning transactions made or recorded, or both, by
or on behalf of the President of WNMU or his agents from the period of July 5, 2011 to the
present, including:

e A complete copy of the General Ledger;

e Complete transaction records from all expense accounts used by or within the Office of
the President;

e Complete transaction history of the Activities and Promotions Fund of the Office of the
President;

e Complete transaction history of the President’s Discretionary Fund under the WNMU
Foundation;

e Credit Card statements for all credit cards used in the Office of the President for all
billing periods;

e Invoices from any travel agency, booking site, or other service for all travel booked
through and/or for individuals in the Office of the President;

e All journal entries which may relate to purchases of travel, entertainment, flowers, and
meals for and/or by individuals in the Office of the President;

o If bookkeeping software is used, a copy of the Transaction List by Customer;

e The names of all recipients of WNMU full ride scholarships from the Class of 2012
through the Class of 2028; and

e All documents regarding the selection process for recipients of WNMU full ride
scholarships;

In making this request, I am seeking all pertinent documents, regardless of physical form
or characteristics, that are used, created, received, maintained or held by your agency, regardless
of whether such records “are required by law to be created or maintained.” NMSA 1978, § 14-2-
6 (1993).
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In the event that this request is not made to the custodian having possession of or
responsibility for the public records requested herein, I ask that you promptly forward the request
to the custodian of the requested public records, if known, and notify the requester. NMSA 1978,
§ 14-2-8 (1993).

I'look forward to receiving your response no later than 15 days from receipt of this
request, pursuant to NMSA 1978, § 14-2-8(D) (2009). Please do not hesitate to contact me with
any questions or comments. I would be happy to provide whatever assistance we can in fulfilling
this request. If it is possible to provide these documents in electronic format, please do so. Thank
you very much for your prompt attention to this matter.

Best regards,

Kath Love,



SEARCHLIGHT NEW MEXICO

DEPENDENT INVESTIGATIVE JOURNALISH

Former Western New Mexico University President Joseph Shepard. Courtesy of Western New Mexico
University.

‘The finer things in life’: A small state university is
spending tens of thousands on international travel

and high-end furniture

Western New Mexico University President Joseph Shepard says the expenses are all necessary, even if he
hasn’t done the math to back it up.
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“The finer things in life”: A small state university is spending tens of thousands on international travel and high-end furniture | Searchlight New Mexico

by foshua Bowling
December 6, 2023

@ 00 More

Administrators at Western New Mexico University, a small institution of some 3,500 students in Silver City,
routinely spend tens of thousands of dollars on international trips and exorbitantly priced furniture from a

retailer whose pieces can be found in the real estate pages of the New York Times and the pavilions of Walt
Disney World.

A Searchlight New Mexico review of the university’s financial records shows that since 2018, WNMU
President Joseph Shepard has made lengthy trips to Zambia, Spain and Greece in the name of courting
international students and, by extension, their out-of-state tuition dollars. On several such trips, which cost
nearly $100,000 in the last five years, Shepard has been accompanied by other university executives, as well
as members of the WNMU Board of Regents and his wife, former CIA operations officer-turned-author and
Congressional candidate Valerie Plame. All have traveled on the university’s dime.

file:///C/... small state university is spending tens of thousands on international travel and high-end furniture _ Searchlight New Mexico.html[7/28/2025 11:00:28 AM]



“The finer things in life”: A small state university is spending tens of thousands on international travel and high-end furniture | Searchlight New Mexico

Shepard’s wife, former CIA operations officer and Congressional candidate Valerie Plame. Courtesy of
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Valerie Plame’s website.

Close to home, Shepard has spent at least $27,740 of university money at Seret and Sons, a Santa Fe treasure
trove known for hand-carved doors, Indian dhurrie rugs and antique Tibetan chests, to furnish his on-campus
house. It was a necessary expense, he told Searchlight, so that he could effectively entertain potential donors at
his home.

“You’re entertaining a class of people who are accustomed to, shall I say, the finer things in life,” Shepard said
in a phone interview. Having more affordable furniture wouldn’t work, he explained. “Let’s say we would
have gone out and bought IKEA furniture. First of all, we’ll be replacing that every year.”

Despite the steep price tags on travel, lodging and furnishing for these officials, the university has never once
conducted a cost-benefit analysis to review such spending, Shepard conceded. And for all the tens of
thousands of dollars spent on recruiting international students, just 64 of the university’s current 3,500
students have come from other countries, Shepard said, accounting for less than 2 percent of the total student
body. In fact, more than one-third of those international students come from Mexico.

Don't miss the next story. Subscribe.

Email Address

When asked about the expenses, Shepard told Searchlight to think of them as investments. The overseas trips
factor into a “long game” to boost the school’s international population. As for the furniture, he said, it plays a
critical unspoken role when he hosts fundraising events.

“The president’s house has to look presidential,” he said. “People expect it.”

‘Playtime for adults’

But to two former university leaders, the perceived level of opulence does not square with the area’s blue-
collar history and current economic reality: Nearly 30 percent of the town lives beneath the poverty line,
according to the U.S. Census Bureau. For the school’s former financial aid director, the issue was grounds to
resign.

“As a director of financial aid who can go to jail for the shit the school is doing...this is not worth the risk to
me,” said Cheryl Hain, who resigned in 2019. “Our taxpayers are funding playtime for adults.”

In addition to senior officials spending university money on international travel, the financial records show
several reservations at high-end hotels in the United States. There are routine stays at La Fonda on the Plaza in
Santa Fe during legislative sessions, a $12,000 expenditure to lease a 5,400-square-foot home in Santa Fe for
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two months, and a one-night stay at a Scottsdale, Arizona, resort accompanied by a $119 breakfast that totaled
more than $1,000.

The university, founded in 1893, is nestled between the Gila National Forest and a number of historic mines
where Spanish, Mexican and American workers for more than a century extracted silver, copper and turquoise.
The university’s self-proclaimed mission is to represent “every segment of southwest New Mexico’s diverse

population” as a “Hispanic-Serving Institution ”

Shepard took over as president in 2011 after working for more than 15 years at Florida Gulf Coast University
in a number of roles, including chief financial officer, chief business officer and student affairs officer. He has
an undergraduate degree from Northern Arizona University, a master’s degree from the University of North
Texas and a Ph.D. from Florida International University. Shepard grew up in Buckeye, Arizona, a once-sleepy
farm town on the outskirts of Phoenix that has for years made headlines for its newfound status as the fastest-
growing city in the nation.

As president of WNMU, Shepard steers a nearly $75 million budget and collects a $365,000 salary — an
increase of some $87,000 since 2020. He has prioritized, he said, increasing WNMU's international
relationships. In particular, he touts his administration’s success with Mexico, but admits that other ventures
have been “a bust.”

“Has it been successful? We’ve got some good students out of it,” he said, demurring when asked if his
international travel strategy is worth the cost. “What’s the equivalent revenue from those students versus the
amount of money expended? It’s a long game. It’s a long-term proposition. If we continue to get students over
the next 10 years, it would be nice if it pays for itself. It probably already has.”

Beyond dollars and cents, there are benefits to the overseas trips that one “can’t calculate,” he continued. “A
kid comes from Zambia, ends up here, forms friendships. A kid from Silver City would never even understand
where Zambia was located. Your university becomes more globally accessible, your kid who grew up in
Silver City all their life realizes the world’s a lot bigger.”

Shepard’s lifestyle far outpaces those kids from Silver City. For instance, one shopping spree — the nearly
$28,000 outing at Seret and Sons — is more than what many Silver City residents earn in an entire year.

Silver City’s median income for individuals is about $21,000, according to U.S. Census data. The amount
spent on furniture was also more than two years’ worth of in-state undergraduate tuition at WNMU.

Recently, Shepard said, he hosted a dinner party of about 30 people, including a handful of potential donors.
By the end of the night, he said guests had pledged to donate a quarter of a million dollars.

“I can’t tangibly say that having the couch from Seret caused this donor to ultimately generate $250,000 for
us,” Shepard said. “But I can say that the president’s house is of that entertainment value. That $250,000 then
goes to the students, who are now educated and hopefully break out of a $21,000 median income home.”

Many of those ﬁudents however, will not earn a degree The university has a 31 percent graduation rate,

according to the . ics, placing it behind Eastern New Mexico University,
New Mexico State University and the Un1vers1ty of New Mexico.
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Valerie Plame, Shepard’s wife — who bears the title of “First Lady” of WNMU — also has profited
handsomely. She has an expense account and regularly files for reimbursements, according to financial
records, including a $4,073 purchase in 2022 from Woodland Direct (a fireplace company); a $1,488.27
charge for an “oriental sofa” on Etsy; and a smattering of Amazon charges.

A history of financial accusations

Shepard’s spending and homemaking have been litigated before. In 2018, the university’s former vice
president of business affairs, Brenda Findley, filed a lawsuit against the WNMU Board of Regents, alleging
“improprieties with regard to the expenditure of public funds by Dr. Shepard.”

According to the lawsuit, Shepard instructed Findley to increase the salary of an employee who had been
living rent-free in a bungalow near his house. He also ordered the university’s janitors to clean his house, run
his errands, cook his meals and do his laundry, she claimed.

The whistleblower suit settled this summer with a more than $160,000 payout to Findley.

That same month, decrying record levels of inflation and state-mandated employee raises, WNMU raised
tuition by 3 percent. Shepard led the push for the increase, telling the University Board of Regents, “I cannot
in good conscience allow the university to find itself in a position where it loses the ability to provide the
world-class education and resources needed to ensure the success of our students because of funding
shortfalls.”

The tuition hike underscored critics’ concerns that the high standard of living is coming at the expense of local
low-income students. Between the travel and the furniture, they see plenty of fat to cut in the budget.

“Western is a potentially great school,” said Hain, the former director of financial aid. “But they are ignoring

their local students. . .they were spending incredible amounts of money all over the country and all over other
places to try to attract other students. If you’re treating your students right, if you’re providing a good service,
you don’t have to do that. They come.”

Thank you for reading. You have unlimited free articles remaining
because we don't have a paywall.

New Mexicans deserve the truth.
Help us report it.

Independent New Mexico reporting needs your support. Searchlight NM delivers fact-based journalisms
— and our community of members, the readers who donate, make our work possible. Help us bring you
in-depth news and information. Will you support our nonprofit newsroom with a donation of any amount?
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JOSEPH M. MAESTAS, P.E.

RICKY A. BEJARANO, CPA, CGMA
STATE AUDITOR

DEPUTY STATE AUDITOR

State of New Mexico
Office of the State Auditor
December 7, 2023
Western New Mexico University
1000 W College Avenue

PO Box 680
Silver City, NM 88062-0680

Sent via Electronic Mail Only:

Kelley Riddle, Vice President of Business Affairs  Julia Morales, Vice President of

Western New Mexico University Compliance and Communications

Email: kelley.riddle@wnmu.edu Western New Mexico University
Email: Julie. Morales@wnmu.edu

RE:  Request for information and documentation (SID 2024-12-04-128)
Dear Vice President Riddle and Vice President Morales,

The Office of the State Auditor (“OSA”) is conducting an examination regarding concerns
alleging potentially improper procurement and travel expenditures by Western New Mexico
University (“University”). It has been reported that the University may have violated state
procurement law and travel regulations by improperly procuring high end furniture for the
University President’s official residence, short-term rental of a residential dwelling located in
Santa Fe, NM, as well significant international and domestic travel by University leadership.

As part of our fact-finding in this matter, the OSA is requesting the University provide the
following information:

1. All purchasing/procurement documentation in the University’s possession for all
furniture purchases of furnishings made by/for the University President for the official
University President residence, inclusive of University policies, memorandum, Board of
Regents (Board) resolutions, Board approvals, Board meeting minutes, emails, written
correspondence and any other guidance relied upon by the University specific to the
purpose of the purchases/procurements; the complete purchase/procurement files for all
such purchases/procurements, inclusive of all quotes, bids, or requests for proposals
(RFPs) as applicable, and itemized invoices, payment receipts and source of funding with
details on allowable use of funding source(s), for fiscal years 2018, 2019, 2020, 2021,
2022, and 2023.

2. All procurement/contracting documentation in the University’s possession for the rental of
any residential space or structure/house in Santa Fe, NM by the University for any reason,

2540 Caminoe Edward Ortie, Suite A, Banta Fe, New Mexico 87507
Phone (5053 476-3860 * Fax (5053 827-3512
WWW.SACHDLGrE
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inclusive of all University policies and Board resolutions, Board approvals, Board meeting
minutes, emails, written correspondence, and any other guidance relied upon by the
University specific to the purpose of the procurements/contracts; the complete
procurement/contract files for all such purchases/procurements, inclusive of all quotes, bids,
or requests for proposals (RFPs) as applicable, and itemized invoices, payment receipts and
source of funding with details on allowable use of funding source(s), for fiscal years 2018,
2019, 2020, 2021, 2022, and 2023.

3. All documentation or other forms of justification in the University’s possession regarding
any and all international travel by University leadership and Board of Regents, inclusive
of emails, invitations, letters or other forms of communication specific to the purpose of
the travel, the total cost of the travel inclusive of all quotes, justifications for any
upgrades or changes, and itineraries of official business to be conducted on behalf of the
University for fiscal years 2018, 2019, 2020, 2021, 2022, and 2023.

4. All documentation or other forms of justification in the University’s possession regarding
any and all domestic travel by University leadership and Board of Regents, inclusive of
emails, invitations, letters or other forms of communication specific to the purpose of the
travel, the total cost of the travel inclusive of all quotes, justifications for any upgrades or
changes, and itineraries of official business to be conducted on behalf of the University
for fiscal years 2018, 2019, 2020, 2021, 2022, and 2023.

5. Any other documents or information relied upon by the University not included above, in
making their determination to approve/disapprove the procurements/contracts and
international and domestic travel expenditures by or for University leadership or Board of
Regents on behalf of the University for fiscal years 2018, 2019, 2020, 2021, 2022, and
2023.

Please note, the above-listed items do not represent an exhaustive listing of all documentation in
the University’s possession the OSA may deem relevant for inspection as part of our inquiry.
The OSA may make requests for further documentation regarding this matter.

The OSA undertakes this fact-finding pursuant to the New Mexico Audit Act, NMSA 1978,
Section 12-6-3(C) and the New Mexico Audit Rule 2.2.2.15(A)(3) NMAC and 2.2.2.15(A)(6)
NMAC (below):

NMSA 1978, Section 12-6-3 (C): Annual and special audits; financial examinations
In addition to the annual audit, the state auditor may cause the financial affairs and transactions
of an agency to be audited in whole or in part.

2.2.2.15(4)(3) NMAC:
Reports of fraud, waste & abuse: Pursuant to the authority set forth Section 12-6-3 NMSA 1978,
the state auditor may conduct initial fact-finding procedures in connection with reports of
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financial fraud, waste and abuse in government made by agencies, IPAs, or members of the
public. Reports may be made telephonically or in writing through the fraud hotline or website
established by the state auditor for the confidential reporting of financial fraud, waste, and abuse
in government. Reports may be made telephonically to the fraud hotline by calling 1-866-OSA-
FRAUD (1-866- 672-3728) or reported in writing through the state auditor’s website at
www.saonm.org. Reports received or created by the state auditor are audit information and audit
documentation in connection with the state auditor’s statutory duty to examine and audit the
financial affairs of every agency, or in connection with the state auditor’s statutory discretion to
audit the financial affairs and transactions of an agency in whole or in part.

2.2.2.15(4)(6) NMAC:

The OSA may make inquiries of agencies as part of the fact-finding process performed by the
OSA’s special investigations division. Agencies shall respond to the OSA inquiries within 15
calendar days of receipt or as soon as practicable under the circumstances with written notice to
the OSA stating the basis for any delay. IPAs shall test compliance with this requirement and
report noncompliance as a finding in the annual financial and compliance audit report.

Please provide electronic copies of the requested documents in accordance with the authority
above by email by Friday, December 22, 2023. Should you need additional time, please provide
a written notice in accordance with 2.2.2.15(A)(6) NMAC above. Please reference SID case#
2024-12-04-128 in your response. Please let me know if you have any additional questions.

Respectfully,

A
f\/‘“ Mg lan” R

Shawn P. Beck, CFE
Director, Special Investigations

cc: Christopher Hall, Deputy General Counsel, Office of the State Auditor
(Christopher.Hall@osa.state.nm.us)
Amy  Baca, Purchasing Director, Western New  Mexico  University,
(Amy.Baca@wnmu.edu)
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From: Fards, Jeremy, SEC

To: Joseph Shepard

Subject: RE: [EXTERNAL] Fwd: Recent News Articles on University Expenses
Date: Monday, December 18, 2023 12:08:26 PM

Attachments: imagedilpng

Received, thank you.

Jeremy Farris, DPhil, J.D.

Executive Director

New Mexico State Ethics Commission
800 Bradbury Dr. SE, Suite 215
Albuquerque, NM 87106
www. sec state nim us

(505) 490 0951 (mobile)
jeremy.farris@sec.nm.gov

From: Joseph Shepard

Sent: Monday, December 18, 2023 12:00 PM

To: Farris, Jeremy, SEC

Subject: [EXTERNAL] Fwd: Recent News Articles on University Expenses

CAUTION: This email originated outside of our organization. Exercise caution prior to clicking on
linksior opening attachments.

Our response to HED request.
Get Qutiook for i0S

From: Joseph Shepard <igsagh. Shepard @womu.edu>
Sent: Friday, December 15, 2023 4:09 PM

To: Scott.Eccles@hed nmagov <Scott.Eccles®hed nm.gov>

Cc: Julie Morales <julie. Maorales@wnru.edu>; Mary Rae McDonald

<MarvRae McDonald ®@wnmu.edu>; Kelley Riddle <Kelley. Riddle @hwnmu.edu>;

maryhotvedi@acl.com <marvhotvedt@ani.com>

Subject: FW: Recent News Articles on University Expenses

Hopefully this works...as it keeps placing a period after Scott’s email. Here it is again...
Attached please find the response letter and dropbox link. Thank you.

Dropboxlink with supporting documentation:

PR i RV SRS £ A £ oAy S - A T Tl i N
hitos:lwww drophoxcom/sel/foffa? sHowWw 7136/

From: Joseph Shepard

Sent: Friday, December 15, 2023 5:07 PM

To: Scoti.becles@hed. nm.goy.

Cc: Hoehne, Gerald, HED <Gerald.Heshne@had.nm.goyv>; Julie Morales

<Jutie Morales@wnmu.adu>; Mary Rae McDonald <pMarvRas McDonaid @wnmu.edu>,

rnarvhotvedi®acl.com; Kelley Riddle <kelieyv Riddie@wnmu.adu>

Subject: FW: Recent News Articles on University Expenses
Here is a resend as the first was rejected.



From: Joseph Shepard

Sent: Friday, December 15, 2023 5:04 PM
To: Scoit.k
Cc: marvhoivedti@asl.con I\/Iary Rae McDonald <pdaryRas. McDonald @wnmu.edu>; Julie Morales
<ly

coles@hed.nim.go

vioralesfwnmu.edu>

Subject: RE: Recent News Articles on University Expenses
Attached please find the response letter and dropbox link. Thank you.
Dropboxlink with supporting documentation:

¥ e v ey e PR FEo Yol 4 P
hitos: A www dronhox com/fsclffoffa7ermuliisnnww7i36/07

nGE

e

From: Admin, Exec, HED <Ezx Widhed.nm,
Sent: Friday, December 8, 2023 3:08 PM
To: Joseph Shepard <jgseph.Shepard@wnimu.edu>; Joseph Shepard <igseph.Shenard @wnmu.edu>;

Mary Rae McDonald <}MarvRas. McDonald@wnmu.edu>
Cc: marvhoivedt@aol.com; Trujillo, Patricia , HED <Eatricia. fruiilo@hed nm.gov>; Eccles, Scott, HED
<Scott.Eccles@®hed. nm.zov>; Propst, Wayne, DFA <wavne. propst@dia. nrn.gov>; Macias, Nicole, DFA

<Nizole.Magias®@dia.nm.soy>; Schlegel, Daniel, GOV <ariel.Schiegei@exac.nm.goy>; Charles.Sallee

oriorgensen@nimiegis.gov>: Maestas,

<Charles Sallee @nmlegis. gov>; Jorgensen, Connor < oo

Joseph <jgseph.masstas®osa.state. nmus>; Hoehne, Gerald, HED <Gerald Hoshne@hed nm.gov>
Subject: Recent News Articles on University Expenses

Dear Dr. Shepard,

Please see the attached letter sent on behalf of Acting Cabinet Secretary Hoehne.

Thank you
Follow @NMHigherEd on Twitter, fa

shook, & instagram

REW MEXK
HMEGHER ELUCATION
DERPAETMENT

Frvstaring §

0 Cureay
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From: Farrig, Jeremy, SEC

To: feliey Riddle; Joseph Shepard

Cc: Kirkpatrick, Jane, SEC

Subject: RE: [EXTERNAL] Re: document request
Date: Friday, December 15, 2023 3:50:32 PM

Received, thank you Ms. Riddle. We will be on the lookout for the copies of documents that you
send to MP Group.

Best regards,

Jeremy

Jeremy Farris, DPhil, J.D.

Executive Director

New Mexico State Ethics Commission
800 Bradbury Dr. SE, Suite 215
Albuquerque, NM 87106

WWW. 50 51ate.nm.us

(505) 490 0951 (mobile)
jeremy.farris@sec.nm.gov

From: Kelley Riddle

Sent: Friday, December 15, 2023 11:59 AM

To: Joseph Shepard ; Farris, Jeremy, SEC

Cc: Kirkpatrick, Jane, SEC

Subject: Re: [EXTERNAL] Re: document request

Hello Jeremy - A letter requesting a special audit of these items was sent to State Auditor
Joseph Maestas yesterday. Once we receive the approval to proceed, we will begin our work
with MP Group, Inc. Any documentation that we provide to them will be sent to the NM State
Ethics Commission.

Attached is the documentation referenced by Dr. Shepard, regarding the MOU and payments
made.

Let me know if you have any questions or need additional information.

Thanks,

Kelley

KELLEY RIDDLE

Vice President of Business Affairs

Loss Control Coordinator

Office of the Vice President of Business Affairs
WESTERN NEW MEXICO UNIVERSITY
m P.0. Box 680 | Silver City, NM 88062

p 1000 W. College Ave| Silver City, NM 838061



t 575.538.6513 | £575.538.6338
e Redlov. Riddisigmwnmu.edy | womueds

Confidentiality Notice: This e-mail, including all attachments, is for the sole use of the intended recipient(s) and may contain confidential
and privileged information. Any unauthorized review, use, disclosure or distribution is prohibited unless specifically provided under the
New Mexico Inspection of Public Records Act. If you are not the intended recipient, please contact the sender and destroy all copies of
this message.

From: Joseph Shepard <igsaph.Shepard@womu.edu>
Sent: Monday, December 11, 2023 3:28 PM
To: Farris, Jeremy, SEC <feremn.Ea

rrisf@secnm.gov>; Kelley Riddle <Kelley Riddie@wnmuedu>

Cc: Kirkpatrick, Jane, SEC <jana Kirkpatrickd@sec nm. gov>

Subject: RE: [EXTERNAL] Re: document request

Kelley,

Could you also share with Jeremy any and all documentation we have that are copies received by
Aldo along with any evidence of payment?

Thanks

From: Farris, Jeremy, SEC <feremy.Farmis@sec.nm.goy>

Sent: Monday, December 11, 2023 3:01 PM

To: Kelley Riddle <Keliey. Riddle®@wnmu.edu>; Joseph Shepard <joseph.shepardfwnmuedis
Cc: Kirkpatrick, Jane, SEC <jana kirkpairick@sec.nm.20v>

Subject: RE: [EXTERNAL] Re: document request

Thank you Ms. Riddle,

After speaking with Dr. Shepard, my understanding is that you would provide a subset of the

documents (i.e., not the whole Kathy Love production) to the independent auditors — perhaps
approximately 8,000 or so documents. Those are the documents that I’'m requesting. Once you have
prepared them for the independent auditors, | would just ask that you provide the Commission a
copy. Do you have a sense of when you are providing the independent auditors the documents?
Apart from that, we are not operating under a statutorily mandated deadline. If you want to follow
ordinary IPRA guidelines, that would be fine.

I’'m copying Ms. Kirkpatrick on the Commission’s staff in case the production of this many documents
takes a couple of steps and so nothing falls through the cracks.

Best regards,

Jeremy

Jeremy Farris, DPhil, J.D.

Executive Director

New Mexico State Ethics Commission

800 Bradbury Dr. SE, Suite 215

Albuquerque, NM 87106

Www,sec stale. nm.us

(505) 490 0951 (mobile)




Sent: Monday, December 11, 2023 2:23 PM
To: Joseph Shepard <jgseninshepard @wnmedis

Cc: Farris, Jeremy, SEC <jeremy. Farrsf@sec niLgoy>

Subject: [EXTERNAL] Re: document request

CAUTION: This email originated outside of our organization. Exercise caution prior to clicking on
links of opening attachments.

Hello Dr. Shepard - Yes, | will get this information to Jeremy.

Jeremy - Do you have a specific deadline | need to adhere to in the submission of these
documents?

Thanks,

Kelley

KELLEY RIDDLE

Vice President of Business Affairs

Loss Control Coordinator

Office of the Vice President of Business Affairs
WESTERN NEW MEXICO UNIVERSITY
m P.O. Box 680 | Sitver City, NM 88062

p 1000 W. College Ave| Silver City, NM 88061

t575.538.6513 | £575.538.6338

wnmu.odu

e Kellev Ruddleiwomu.edu

Confidentiality Notice: This e-mail, including all attachments, is for the sole use of the intended recipient(s) and may contain confidential
and privileged information. Any unauthorized review, use, disclosure or distribution is prohibited unless specifically provided under the
New Mexico Inspection of Public Records Act. If you are not the intended recipient, please contact the sender and destroy all copies of
this message.

From: Joseph Shepard <igsagh.Shepard @womu.edu>
Sent: Monday, December 11, 2023 2:00 PM
To: Kelley Riddle <kelicy. Riddle @wnmuedu>

Cc: jeremv larris@sec. nm.gov <jerenyy farris@sec.nm.gov>

Subject: document request

Kelly,

Included on this email is Jeremy Farris, Executive Director of the New Mexico Ethics Commission.
Could you please share with Jeremy all the documents that you shared with Kathy Love as per her
public records request? | assume a drop box will need to be established as the number of documents
is quite large. Also, could you please share with Jeremy what types of documents the independent
audit firm (Scott et al) is examining and if you have an estimate, how many documents that may be.
Thank you,

Joe



Exhibit 13

From:

To:

Subject: RE: [EXTERNAL] Fwd: Follow - Up

Date: Monday, December 18, 2023 11:43:32 AM
Attachments: i X

Received, thank you.

Jeremy Farris, DPhil, J.D.

Executive Director

New Mexico State Ethics Commission
800 Bradbury Dr. SE, Suite 215
Albuquerque, NM 87106

WAW SO0 5T
(505) 490 0951 (mobile)
jeremy.farris @sec.nm.gov

From: Joseph Shepard

Sent: Monday, December 18, 2023 10:35 AM

To: Farris, Jeremy, SEC

Subject: [EXTERNAL] Fwd: Follow - Up

ECAUT[ON: This:emailarigingted catside of dur organization: Exercise caution prior to clicking arlinks ofopenirg attachinents:

Email string. Note Senator Hemphill's contact of HED before her contact with me. Highly unusual. By the way, Aldo has about 120+ students and | believe was the only
school in our area to get this kind of money. Factored differently, this allocation would be about $8,000 per student including her two children. If you added the rest of
Aldo's regularr budget per child, it is staggering.

Get Gy i

From: Hemphill, Siah <! Dy
Sent: Tuesday, August 15, 2023 6:23 PM
To: Joseph Shepard <joseph.S

2aldoos o <hw

@stdocs.ore>; Kelley Riddle

<Kelley & e ML ed>; macvhi
Subject: Fwd: Follow - Up
Good Evening Dr. Shepard,
| hope you are doing well. It was brought to my attention that there is a delay in Aldo Leopold Charter School receiving any of the payments that were agreed upon
beginning July 1, 2023. | reached out to staff in Santa Fe to see what might be causing the delay. | have attached that email.

My hope is that the charter school can get the additional funding without any additional delay. Please let me know if there's anything | can do to be of further assistance so
Aldo can continue to operate.

Best regards,

Siah







From: Hoehne, Gerald, HED <Geisld. Hochioe@hed nin.goy>
Sent: Tuesday, August 15, 2023 5:30:45 PM

To: Hemphill, Siah
Cc: Avila, Adrian <Agsir A nmy >
Subject: [EXT] Follow - Up

>

Macias, Nicole, DFA <Niccia, Matizs fidfzam.eov>

Good afternoon, Senator.

Thank you for reaching out to my office earlier today regarding the $1M appropriation to WNMU in HB2 for experiential learning supports. This appropriation is
being funded by General Fund and was appropriated directly to WNMU. In order for WNMU to receive this funding, they must submit an allotment request form
to Ms. Nicole Macias at DFA. As far as | know, WNMU has not submitted the form requesting the funding.

| have copied Ms. Macias on this email so she can provide any additional details.

Please let me know if you have any other questions.

Regards,

Gevald Hoshre

Director, Capital Projects Division

Interim Director,
2044 Galist
(505} 4768
Please note new email address

nal Finance Division

4, Santa Fe, NM 87505

Foliow @NMHigherEd on T

MEW MEXNG
HRGHER EDUCATION
DEPARTMENT




Exhibit 14

From:

To:

Cc: v §

Subject: RE: [EXTERNAL] Fwd: From the President"s Desk - A Message from the President
Date: Thursday, January 18, 2024 3:40:10 PM

Received, thank you Dr. Shepard --

Also, | just want to note that | have yetto receive the documents that the independent audit firm (Scott et al) is examining,
which you mentioned was a subset of the very large production in response to the Love IPRA. |did receive the WNMU
response to HED.

I’m copying Ms. Riddle in regard to that request.

Thank you,
Jeremy

Jeremy Farris, DPhil, J.D.

Executive Director

New Mexico State Ethics Commission
800 Bradbury Dr. SE, Suite 215
Albuquerque, NM 87106

W, ses. stale.nim.us

(505) 490 0951 (mobile)
jeremy.farris@sec.nm.gov

From: Joseph Shepard <Joseph.Shepard@wnmu.edu>

Sent: Friday, January 12, 2024 6:18 AM

To: Farris, Jeremy, SEC <Jeremy.Farris@sec.nm.gov>

Subject: [EXTERNAL] Fwd: From the President's Desk - A Message from the President

CAUTION: This emaitoriginated outside of our arganization: Exercise caution prior.to.clicking on:links or-opening
attachments:

I wanted to share this with you to provide a more balanced perspective as to what's in the papers and what Senator
Hemphill and her colleagues are doing. The retaliation will continue, | believe, for quite some time. My wife's ex-
husband spoke truth to power once and we saw what happened to Valerie. | have now done the same and you see
what's happening to us. | was told by a colleague of another senator, who claimed to have seen texts between
Senator Hemphill and others of the coordinated efforts of the desire to get rid of me.

Get Qutiook for iQS

From: Staff <sitaff-bounces@ fuse winrmu.edu> on behalf of Mary Rae McDonald <ManyRas. v nald@wnmu.edu>
Sent: Thursday, January 11, 2024 2:31:11 PM
To: Faculty List <faciuliv@ fuse winmu.edy>; Staff List <sraff@fuse wnmu.edu>

Subject: WNMU Staff From the President's Desk - A Message from the President
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Thelr actinns speak for thewmsebees autl speak to who they are. While we should challcoge
those who seek o damage because of thely ow personal veadetias and agendas my
o feading this university to e better place. Butas you knew, |

catyanty do that with you

The revent medid coverage of the wrdversite s focused on g but also disparages vour hard
ywork. s meatinned noowr convocation, thereare over 544,000 transsctions which were
provided to 2 feporter. Lappreciote transparency awd coatent, Whers either sce lacking, tha
ig where we see @ discininett. The noveprofit news sowre fs using the coverage as a
fundraiser and for nthers” apendas, leaving out convext that would present 8 belanced story
as they focus ononly o fow transactions and twisting thelr meaning, For example, in the
artiches, you will note that the peparter uses total smonnts spread over vears Bub if you
divide those amoaunis by the number of years, it comes oul annually to far smaller numbers,
This reporting style skews the story and provides a false narrative,

Tha coverage has disparaged the hard work of ouraccounting and oversight teams with the
coverage providing s perception that there are o checksand balances in the work do review
transactions as accountants oras purchasing agents. §am greatly appreciative of all our staff
wehin fave thie ardpous sk of reviewdng each transaction and holding usaeenuniable. Thaow
that these jadividuasls who moaitee cir transacdons and travel wre goosd, bard-working
people with ethics and rovraly that woeld pever allow a president o do the things that the
article is alleging.

=

For example, the Foundation's check writhig process regqulves two sigaatures of Foundation
Hoard members, As we just discussed, unlversity checks are @lso written via @ process that
oes thropgh 2 rigorons review with nwenereus contrals. { do sotpersonally write university
checks: Thase Rems were ignored by the news. The coverage also wrongly applies travel

g the rales of

psdiched that govern skate agencies to those of univedsidies £

baseballto those of foothall

siilar to apply

Without arguing sach pointof the recent article, [ can attest proudly that we have adhered
o unbversity policies and procedures: Have mistakes boen tade? Possibly, but would

be minoe innature, Forexample, i the Higher Education Departoend Tetter that we recsived,
it noted that U rented a howse for 48 days: January 15 throwgh March 3. In reality the house
wag reated through Macch 156k (1 was rented: for the entire 60-day 'Ei?giszizsﬁ'&fe sessioi),
While the puechase requisition and restal sgreement ad the covect dates, ather peperanck
did.not. This nuanee paintsadifferent picture in that the nightly cost when divided by the



&l daya is less than the 48 days Jaimed, This ervar, when carrected, drops the rental price
below 3200 ¢ night particularly when including another person who was alse paying part of
the rent. But those pleces are not part of the story,

The article aotes that 1 buy $80C bottles of wine snd have wine shipped woomy house. T do
purchase wine for the university and vooasionally seelt redmbursemedt; but not $800 per
bottle of wine. Thiswine is used for university and foundation events as public funds are not
astd to purghase aloobol. Py to find the best prices which dften some straight o the
vingards, eliroinating the middle distributor,

The srticle mentions Nowers purchaged over five years. Flowers are purchased for
praduation seeemuoniog sud holidays ke the peinsetilas af Chelstmas time, . They Tachale
flower arrangements we send when we hear of the undortunate passing of a loved ons from
the Mustang family or
hares throughout the univery
caraar e purchased with ui

s inchuding events at the Fresideont’s residence. These Sowers
Fiity funds and are purchased with Fonudativw son-pubiic
doflars, Again, when the total is divided, the Sower purchases come to 5 reasonable annual
number for s aniversity our sl

Thers have bean seversl commentaries about the universlty ot fullowing state travel
poficies o procurement policids. It needs o be clearly noted tat dur wibversity s governed
by the New Medoo Sonstibaion and the corvelating statutes that give the authority and
aparative ofthe valversity tothe Board of Bagents, Tids iag uddes the wrocumeraset and fravel
paiicias;

Crur policdes are rightly different from the state sgencipowhich is the lnvorrect standard uged
e measure our-camphance. The wdversity’s Board of Régenix is actively engaged jo the
sstabiishrent and review of the policles and procedures as well ag the pversight of the

university.

The pudvent Bowrd Bodsts of Sy metnbens with termdial degries dod & wide aemy of
expertise. The Bodrd merohels were sl appointed by the Governorand confirmed by the
Kenate. They each wentthrough rigorous review snd examnination by the Governor's office
artd by the Senate. To saggest they lack the ability to provide proper dirsction is dmply not
rue,




We Bave erdoyed 13 vears of conslateént leadership. | know that | ans net perfecy, but } know
Fanumade better by vour efforts. Dwant to thank you for all vou have done forthe yniversity.
My apologies, o you, that the ire of some of the news media and others whose foons on
tarnishing nyy Bambly b5 ghving the vest of the stete an inaoturate perception of pourefforts
and gur eallective work for gur studenta and cormunity.

W ara }ia.fing’in stimeof divisiveness and uneertaioty. Weneod 0 stay positive and fooused
o thass things thit miatermedt becawse gue studende depend an it We mibst be grister
than we were yvesterday, better than we ars today, and Ceeale a future for students o
ansity's Hves,

echacatinnally rise to ransform their Bvesand their
iy stadents shodld have the ssale oppartonitiss and privileges ay studenis aoross the stale
and country i terms of access 10 quality educstion, nternational {global experience, and
attending 3 university that advances thele future. Our feoulty should have the satne access as
sther facnbty have to collsborative research around the wiorld, They should be able
augiment thedr curricshwm and enbange 11 with the latest koowledge and research for the
Betterment of oui society apd our students: Our staff should have the necessaty resourtes to
seeve our studere and varch other effeotieely. It iy ovy commdtment oy continoe fe faht for
youand for parstadents, And we mustonatinee W bulld 2 saiversity that s competitive in
today's world of kigher education And in this storm, we pwst take the bigh road and learn
o dance in therain.

Gor Mastangs,

Josendt Shepurd. PRD,
Prasidens, Western New Mexico Lniversity



Exhibit 135

From: Keltey Riddle

To: Joseph Shepard; Famis, Jeremy, SEC

Cc: Kirkpatrick, Jane, SEC

Subject: Re: [EXTERNAL] Fwd: From the President"s Desk - A Message from the President

Date: Tuesday, February 20, 2024 8:10:07 AM

Good morning, Jeremy - Below are links to the Dropbox folders containing the items
provided to the OSA. Let me know if you have any problems accessing (Ctrl & click) the
folders or downloading the documents. We will advertise the RFP for the special audit
this week to begin work mid-March. | will be glad to provide any additional information
or answer any questions you may have. Thanks!

Prosidentsresidencs furnishings

Oversaas travel

Santa Fe house

Prasidemt Shapard's ravel

Additionaliniormaiion

Hoard ol Begent traved

Vice President travel

KELLEY RIDDLE

Vice President of Business Affairs

Loss Control Coordinator

Office of the Vice President of Business Affairs

WESTERN NEW MEXICO UNIVERSITY

m P.0. Box 680 | Silver City, NM 88062

p 1000 W. College Ave| Silver City, NM 88061,
t575.538.6513 | £575.538.6338

e Kelley Riddle@wnmuedy | wnmu.edu

Confidentiality Notice: This e-mail, including all attachments, is for the sole use of the intended recipient(s) and may contain confidential
and privileged information. Any unauthorized review, use, disclosure or distribution is prohibited unless specifically provided under the
New Mexico Inspection of Public Records Act. If you are not the intended recipient, please contact the sender and destroy all copies of
this message.

From: Joseph Shepard <Joseph.Shepard @wnmu.edu>

Sent: Monday, February 19, 2024 5:36 PM

To: Farris, Jeremy, SEC <Jeremy.Farris@sec.nm.gov>

Cc: Kelley Riddle <riddlek@wnmu.edu>; Kirkpatrick, Jane, SEC <jane.kirkpatrick@sec.nm.gov>
Subject: Re: [EXTERNAL] Fwd: From the President's Desk - A Message from the President

Kelley,



Could you send to Jeremy all the documents that we have now shared with the office of the
state auditor? When we finish the RFP for the independent auditor, can you share with Jeremy
any documents that that might include as well? Thank you.

Joe

Sent from my iPhone

On Feb 19, 2024, at 5:02 PM, Farris, Jeremy, SEC <Jeremy Farris@sec.nm.gov>
wrote:

Good afternoon Dr. Shepard —

I’'m just following up on my previous request to review the documents that the
independent audit firm (Scott, et al.) is examining, which you mentioned was a
subset of the very large production that WNMU made in response to the Love
IPRA. (My understanding is that WNMU has separated those documents from the
massive amount of documents that WNMU produced in respect to the Love IPRA.)

If | have that correct and WNMU has separated out those documents (and still has
them), the request is just between me, as the Commission’s director, and
WNMU. | don’t know that | would need OSA’s approval to receive documents that
WNMU has.

I’'m happy to ask the Commission’s PIO to prepare a formal IPRA request if
Western would need that to support and document the production.

Thanks much,
Jeremy

Jeremy Farris, DPhil, J.D.

Executive Director

New Mexico State Ethics Commission
800 Bradbury Dr. SE, Suite 215
Albuquerque, NM 87106

v sec.stals nimLus

(505) 490 0951 (mobile)
jeremy.farris@sec.nm.gov

From: Joseph Shepard <Joseph.Shepard @wnmu.edu>
Sent: Thursday, January 18, 2024 4:49 PM



To: Farris, Jeremy, SEC <Jeremy.Farris@sec.nm.gov>

Cc: Kelley Riddle <Kelley.Riddle @wnmu.edu>

Subject: RE: [EXTERNAL] Fwd: From the President's Desk - A Message from the
President

Dear Jeremy,

In terms of the information that is requested, we are finalizing that information
with the Office of the State Auditor who must approve all special audits. (When |
spoke with you, | did not know this requirement.) When we have final agreement
with that office, we will send those documents to you. Sorry for the delay.

From: Farris, Jeremy, SEC <jeremyv.Farris@sec.nm.gov>
Sent: Thursday, January 18, 2024 3:40 PM
To: Joseph Shepard <igseph.Shepard @wnmy.edu>

Cc: Kelley Riddle <keliey.Riddle @winmu.edu>
Subject: RE: [EXTERNAL] Fwd: From the President's Desk - A Message from the
President

Received, thank you Dr. Shepard --

Also, | just want to note that | have yet to receive the documents that the
independent audit firm (Scott et al) is examining, which you mentioned was a
subset of the very large production in response to the Love IPRA. 1did receive the
WNMU response to HED.

I’'m copying Ms. Riddle in regard to that request.

Thank you,
Jeremy

Jeremy Farris, DPhil, J.D.

Executive Director

New Mexico State Ethics Commission
800 Bradbury Dr. SE, Suite 215
Albuquerque, NM 87106

W sec.stals mLus

(505) 490 0951 (mobile)




isramy. fams@sec. ninLEoy

From: Joseph Shepard <jgseph.Shepard @wnmu.edu>

Sent: Friday, January 12, 2024 6:18 AM

To: Farris, Jeremy, SEC <lererayv.Farris@sec nrn.gov>

Subject: [EXTERNAL] Fwd: From the President's Desk - A Message from the President

CAUTION: This email originated outside of our organization. Exercise
caution prior to clicking on links or opening attachments.

| wanted to share this with you to provide a more balanced perspective as to
what's in the papers and what Senator Hemphill and her colleagues are
doing. The retaliation will continue, | believe, for quite some time. My wife's
ex-husband spoke truth to power once and we saw what happened to
Valerie. | have now done the same and you see what's happening to us. |
was told by a colleague of another senator, who claimed to have seen texts
between Senator Hemphill and others of the coordinated efforts of the desire
to get rid of me.

Get Sgticokforils

From: Staff <siaff-bounces@iuse. wnmu.edy> on behalf of Mary Rae McDonald

<MarvRae McDonald @wnmu.edu>

Sent: Thursday, January 11, 2024 2:31:11 PM

To: Faculty List <faculty@iuse wnmu.edu>; Staff List <gtaff@fuse winmu.edu>
Subject: WNMU Staff From the President's Desk - A Message from the President

<image001.jpg>
<image002.jpg>
<image003.jpg>
<image004.jpg>



From: i

To: jeremy farrs@sec in.goy

Subject: Fwd: Follow - Up

Date: Monday, December 18, 2023 10:35:19 AM
Attachments: imagediiong

Email string. Note Senator Hemphill's contact of HED before her contact with me. Highly
unusual. By the way, Aldo has about 120+ students and I believe was the only school in our
area to get this kind of money. Factored differently, this allocation would be about $8,000 per
student including her two children. If you added the rest of Aldo's regularr budget per child, it
is staggering.

Get Ctlook fori

From: Hemphill, Siah

Sent: Tuesday, August 15, 2023 6:23 PM

To: Joseph Shepard ; Morales, Howie, LTGOV ; hwecks@aldocs.org ; Kelley Riddle ;
maryhotvedt@aol.com

Subject: Fwd: Follow - Up
Good Evening Dr. Shepard,

I hope you are doing well. It was brought to my attention that there is a delay in Aldo Leopold
Charter School receiving any of the payments that were agreed upon beginning July 1, 2023. 1
reached out to staff in Santa Fe to see what might be causing the delay. I have attached that
email.

My hope is that the charter school can get the additional funding without any additional delay.
Please let me know if there's anything I can do to be of further assistance so Aldo can continue

to operate.

Best regards,

Siah







From: Hoehne, Gerald, HED

Sent: Tuesday, August 15, 2023 5:30:45 PM

To: Hemphill, Siah

Cc: Avila, Adrian ; Macias, Nicole, DFA

Subject: [EXT] Follow - Up

Good afternoon, Senator.

Thank you for reaching out to my office earlier today regarding the $1M appropriation to
WNMU in HB2 for experiential learning supports. This appropriation is being funded by
General Fund and was appropriated directly to WNMU. In order for WNMU to receive this
funding, they must submit an allotment request form to Ms. Nicole Macias at DFA. As far as [
know, WNMU has not submitted the form requesting the funding.

I have copied Ms. Macias on this email so she can provide any additional details.

Please let me know if you have any other questions.

Regards,

Gerald Hoelne

Director, Capital Projects Divisicn

Interim Director, Institutional Finance Division

2044 Galisteo Strest, Suite 4, Santa Fe, NM 87505

(505) 476-8434

Please note new email address

o a8}

Follow @NMHigherEd on Tw

NMEW MEXICO
HIGHER EDUCATION
DEPARTMENT

Fogiesivsy Riuachang




Exhibit 17

From:

To: jeremy farrs@sec in.goy

Subject: Fwd: Recent News Articles on University Expenses
Date:

Attachments:

Our response to HED request.

Get Cutlook for Qs

From: Joseph Shepard

Sent: Friday, December 15, 2023 4:09 PM

To: Scott.Eccles@hed.nm.gov

Cc: Julie Morales ; Mary Rae McDonald ; Kelley Riddle ; maryhotvedt@aol.com
Subject: FW: Recent News Articles on University Expenses

Hopefully this works...as it keeps placing a period after Scott’s email. Here it is again...
Attached please find the response letter and dropbox link. Thank you.

Dropboxlink with supporting documentation:

hitps/fwwwdropborcomsel/fo a7 erpxdiisnpww 7i36/07

rikey=1n965skiSugd3x0fewdmilab7? 8 di=0

From: Joseph Shepard

Sent: Friday, December 15, 2023 5:07 PM

To: Scott.Eccles@hed.nm.gov.

Cc: Hoehne, Gerald, HED ; Julie Morales ; Mary Rae McDonald ; maryhotvedt@aol.com; Kelley Riddle
Subject: FW: Recent News Articles on University Expenses

Here is a resend as the first was rejected.

From: Joseph Shepard

Sent: Friday, December 15, 2023 5:04 PM

To: Scott.becles@hed. nm.goy

Cc: marvhotvedi@aol.com; Mary Rae McDonald <MarvRae. McDonald @wrnmu.edu>; Julie Morales

<lulle Morales@wnmiady>

Subject: RE: Recent News Articles on University Expenses

Attached please find the response letter and dropbox link. Thank you.
Dropboxlink with supporting documentation:

https/fwww. dropboxcomisclffolixaZ ezpnriiisnoww 713607

tlkev=tngahskibund3xtieowimiZab? &di=0

From: Admin, Exec, HED <Exec. Admin@hed.nmngoy>

Sent: Friday, December 8, 2023 3:08 PM

To: Joseph Shepard <fgseph.Shepard @wnmu.edu>; Joseph Shepard <lgseph.Shepard @wnru.edy>;
Mary Rae McDonald <parvRae. McDonald@wamu.eduy>

Cc: marvhotvedt®anl.com; Trujillo, Patricia , HED <Eatricia. Trujillo@hed. nm.gov>; Eccles, Scott, HED
<Scott becles@hed nm.gov>; Propst, Wayne, DFA <wayne. propst@dia nim.gov>; Macias, Nicole, DFA
<Nicole Maciasidia. nm.gov>; Schlegel, Daniel, GOV <Danisl Schisgelftexec.nm.gov>; Charles.Sallee

<Charles Sallee @nmlegis.zov>; Jorgensen, Connor <Cgnnorlorgensen@nmiegis. gov>; Maestas,




Joseph <joseph.maestas@osa.state.nm.ous>; Hoehne, Gerald, HED <Gerald Hoehne@hed nm.govs
Subject: Recent News Articles on University Expenses
Dear Dr. Shepard,

Please see the attached letter sent on behalf of Acting Cabinet Secretary Hoehne.
Thank you

Follow @NMHigherEd on Twitter, Facshonk, & instagran:

MEW MEXIKCG
HIGHER ELULATION

Fasteiing Srudient Suiess



NEW MEXICO
HIGHER EDUCATION
DEPARTMENT

Fostering Studerit Success from Cradie to Coress

Michelle Lujon Grisham, Governor
Patricia Trujitlo, Ph.D, Acting Cabinet Secretary
Ceorald Hoehne, Acting Deputy Secretary

December 8, 2023

Dr. Joseph Shepard, President
Western New Mexico University
1000 W College Ave

Silver City, NM 88061

Subject: Recent News Articles on University Expenses
Dear Dr. Shepard:

| am writing to communicate the department’s concerns with recent news articles which suggest
improprieties in the use of funding and resources at Western New Mexico University (WNMU). The
specific areas of concern as outlined in the articles are as follows:

e Potentially unjustified international travel to Zambia, Spain, and Greece for student recruiting
purposes, including costs that far outweighed the benefits for such travel and the lack of a cost-
benefit analysis to review said spending. This includes financial records which show expenses at
high-end hotels and the lease of a 5,400 square foot home in the United States.

e Public (hon-donor) funds potentially used to pay for the President’s spouse’s travel related
expenses on international student recruiting trips, as well as an expense account which she
regularly files for reimbursement from.

e Potential use of university employees for cleaning and cooking duties at the President’s
residence.

e Purchase of luxury furniture/furnishings at the President’s residence. The basis for this
allegation is that the purchases are for overly lavish and expensive items, not indicative of what
a prudent person using taxpayer funds would normally purchase.

Based upon the seriousness of these allegations and the potential that unnecessary and/or unallowable
expenditures are being paid with public funds, the Higher Education Department is requesting a written
response to the allegations noted above. Please include a full justification of expenditures and provide
university policies governing these types of expenditures, any documentation supporting the formal
internal approval of the expenditures, and the source of funding used to pay for each transaction.

Please provide the documents by the close of business on Friday, December 15, 2023, to Scott Eccles,
our Institutional Finance Audit Manager via email at 5ot Eccles@hed. nm.gov.

If you have any questions regarding this correspondence, please feel to reach out to me directly at 505-
476-8434.

2084 lalisting Streat, Buite & ity Fo, NAME7E05200
Proner 50
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HIGHER EDUCATION
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Fostering Studerit Success from Cradie to Coress

Michelle Lujon Grisham, C
Potricio Trujitfo, Ph.D, Acting Cabinet §
Gerald Hoehne, Acting Deputy 5
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Sincerely,

Gerald Hoehne, Acting Deputy Cabinet Secretary

cc: Dr. Mary E. Hotvedt, WNMU Board of Regents President
Dr. Patricia Trujillo, NMHED Acting Cabinet Secretary
Scott Eccles, NMHED External Audit Manager

Wayne Propst, Cabinet Secretary, New Mexico Department of Finance & Administration

Nicole Macias, Principal Analyst, New Mexico Department of Finance & Administration
Daniel Schlegel, Chief of Staff, Office of the Governor

Charles Sallee, Director, New Mexico Legislative Finance Committee

Connor Jorgensen, Fiscal Analyst, New Mexico Legislative Finance Committee

Joseph M. Maestas, State Auditor, New Mexico Office of State Auditor

A Doglistag Btreet, Buite & ity Fo, NAME7E05200
Faoner BO5876-8400

hednmagov
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Ofice of the Presisdent

December 15, 2023

Gerald Hoehne

New Mexico Higher Education Department
2044 Galisteo Street, Suite 4

Santa Fe, NM 87505-2100

Dear Mr. Hoehne,

Thank you for the opportunity to respond to the serious allegations that have been raised
in the media. Western New Mexico University has consistently followed the University’s
procurement code and travel policy as well as been transparent with its transactions. Our
response is as follows:

1) Potentially unjustified international travel to Zambia, Spain, and Greece for student
recruiting purposes, including costs that far cutweighed the benefits for such travel and
the lack of a cost-benefit analysis to review said spending. This includes financial
records which show expenses at high-end hotels and the lease of a 5,400 square foot
home in the United States.

International travel is conducted at the invitation of the host country or institution and
is shared with the Western New Mexico University (WNMU) Board of Regents. Under
the WNMU Board of Regents approved strategic plan, it notes international initiatives in
several places. Specifically,

a) VISION - Western New Mexico University is a premier and innovative Applied
Liberal Arts and Sciences University in combination with internationally recognized
professional programs and career and technical preparation...

b) Continue strengthening relations with Mexico institutions and other Spanish and
Portuguese-speaking countries and expanding international student recruitment
and admissions in general.

¢} Evaluate services for international students and provide additional support
structures and services to enhance retention and success.

Because of the importance of international collaboration, the University has formed
numerous agreements with other universities and institutions worldwide. A specific
example is the University of Oviedo where WNMU offers a dual degree program. With
respect to Zambia we have actively engaged with that country’s higher education
system whereupon a number of Zambian students have come to our University to
enhance our students’ learning experiences. All travel has been conducted with full
awareness of the Board of Regents and the necessary approvals by the Board including
for spousal travel of the University’s first lady (my wife.) Specific to spousal travel, the
Board of Regents manual notes:

Western Mew Mexive University | PO Box 680 Silver City, MM 88082 Phone 57553844538 wiwwwinedy
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NEW MERICO UNIVERSITY
Cfice of the President

“IIL.9. President’s Spouse or Domestic Partner Travel

The President’s Spouse or Domestic Partner is often an important contributor to
the life and reputation of the University. In that regard, it is in the interest of the
University for the President’s Spouse or Domaestic Partner to travel with the
President on some occasions.

The President’s Spouse or Domestic Partner may be reimbursed for travel expenses
pursuant to the University’s Travel Policy for those trips authorized by the Chair of
the Board or his or her designee. For the purposes of the Travel Policy, the
President’s Spouse or Domestic Partner shall be considered a non-salaried public
officer whose “supervisor” is the Chair of the Board, or his or her designee.”

Attached you will find the documentation that supports my wife’s travel for the benefit
of the University. The question of a cost benefit analysis has come up several times.
While one can add up tuition revenue, it is impossible to add up the impact on our
students’ education experience ~ both the domestic student and the international
student. We cannot take 3,600 WNMU students and send them to Zambia, but we can
bring a few Zambian students to WNMU and enhance the education of our local
students. One of those Zambian students even became our student body President.
But the impacts are even greater than that. A faculty member gave me permission to
share the following of how international students impact far beyond the dollars.

“My husband, Dr. King Okiri, is the only black School Psychologist in the state {at
least we believe so -that could have changed in recent years}. He is also an alumnus
of WNMU's School Psychology program. King is from Kenya, and he only found out
about WNMU because a faculty member {Dr. Strang) traveled there. Had it not been
for that WNMU faculty member visiting Kenya, King wouldn't have come here, and
would never have met the love of my life. What's more, countless children in our
community wouldn't have gotten the support he has provided as a school
psychologist aver the past two decades. International travel isn't only
beneficial..it's essential.

After King came, his brother James Angawa Okiri also came and graduated from
WNMU with his MBA - he went on to be a successful businessman working for
companies like Oakley and working logistics for US Government contractors, His
sister Janet Okiri came, and earned a degree in Management Information Systems,
later completing her MBA at Texas Woman's University, and his cousin, Rockfellar
Madara came, completed his BSW degree, and is currently working on his MSW
with us. Rock spent 10 years working for child protective services {CYFD]) in NM
and has been working as a care coordinator for Preshyterian Heatlh insurance
company from his home in Las Cruces. He literally saves lives.

Western Mew Mexion University | PO, Hox 683 Silver City, N 28062 | Phone 3758386208 wwwownma.edu
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King's father has also brought several students to other schools in New Mexico
{many engineering students at NMSU) because of the support network that has
been created for them by the Okiri family.

When you lift one person, you lift a whole family, and sometimes a whole village.
And WNMU has certainly done that. [ hope that we continue to forge ahead,
because the work that we do is important not only to families, but to the
community and to the state. Thank you for the work you do and for leading us the
way you do.”

The article notes high end hotels. Hotels are chosen based on several criteria with the
first being safety and security of the travelers. Most often we do not know the hotels
and neighborhoods of the host country. We rely on the host institution to make
recommendations. Further, we also note the venue. For example, we stay in hotels
that are the location of the venue we are visiting. Finally, while in transit, we look for
airport hotels or hotels near airports that are safe for our travelers. As the invoices
will show, this creates a wide range of hotel experiences and costs. But our highest
priority is the safety of our faculty and staff and those traveling on behalf of the
University.

Also noted is the renting of a 5,400 square foot house. That house is specifically in
Santa Fe and walking distance to the myriad of functions happening during the
legislative session. It was also selected for its ability to host functions and its price.
We rented the house for less than $200 per night after factoring in a reimbursement
from a person who also shared a portion of the house. It was for the 60-day 2023
legislative session. In the past we had rented a room at LaFonda for a similar price.
The house provided greater value and fundraising opportunities as a number of our
donors are from the Santa Fe area.

2} Public (non-donor) funds potentially used to pay for the President’s spouse’s travel
related expenses on international student recruiting trips, as well as an expense account
which she regularly files for reimbursement from.

The President’s spousal travel is approved by the Board of Regents according to the
Board of Regents manual which states:

“111.9. President’s Spouse or Domestic Partner Travel

The President’s Spouse or Domestic Partner is often an important contributor to
the life and reputation of the University. In that regard, it is in the interest of the
University for the President’s Spouse or Domestic Partner to travel with the
President on some occasions.

Western New Mexico Lndversity O Box 580 Sibver City, N3 88062 | Phone 5755386233 wrosw L eds
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3)

4)

The President’s Spouse or Domestic Partner may be reimbursed for travel expenses
pursuant to the University’s Travel Policy for those trips authorized by the Chair of
the Board or his or her designee. For the purposes of the Travel Policy, the
President’s Spouse or Domestic Partner shall be considered a non-salaried public
officer whose “supervisor” is the Chair of the Board, or his or her designee.”

Attached documentation supports that approval and travel process.

The President’s spouse does not have an expense account but does have a purchasing
card to make purchases on behalf of the University. The purchasing card was approved
by the Board through the Board chairman. The approval process is attached. Itis
authorized only for legitimate University purchases and follows all of the purchasing
procedures of the University. The President’s spouse does not get reimbursements
unless for a purchase made on her personal credit card and for the benefit of the
university. The purchase is validated using policies and procedures of the university
purchasing guidelines. This has cccurred on a very limited basis.

Potential use of University employees for cleaning and cooking duties at the President’s

residence.
As per the President’s contract, the President is required to live on campus. Specifically,

the contract reads,

“President’s Residence. The University shall provide President with an official residence
at 500 W. College Avenue, Silver City, in which President is required to reside and
conduct University meetings and events. The residence will be maintained (including
utilities) and insured at University expense, except for damage and expense caused by the
gross negligence of the President, his family or personal guests for which he is
responsible. Insurance for the residence shall extend to personal items owned by the
President and maintained in the residence. ©

Naoted in that is the University’s obligation to maintain the house. A job description of
the housekeeping service is attached and includes cleaning and other duties as
assigned. Cooking is done either by the President and his wife or by a catering service
or the University food services. The President’s house entertains over 1,000 people per
year. Events are specifically designed to support the University’s mission.

Purchase of luxury furniture/furnishings at the President’s residence. The basis for this
allegation is that the purchases are for overly lavish and expensive items, not indicative
of what a prudent person using taxpayer funds would normally purchase.

Wiestorn New Mesico University | PO, Bog 680 Silvsr City, WM 88062 Phone 575-538-6108 W wnin.eda
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During 2020, the University’s residence {President’s house} went through a minor
renovation that included the purchasing of furniture. This renovation was Board
supervised with a subcommittee of two regents being directly involved in the project.
Furniture purchases were made for the University and not for the President. All
furniture is the property of the University. Furniture was based on quality and the
ability to properly sustain the impact of being moved multiple times during the year and
the intense activity of use that comes with over a thousand visitors per year. The
furniture was also selected to provide the appropriate style for entertainment and
fundraising on behalf of the University. Included in the purchase described in the media
were three couches, several chairs and rugs to cover the wooden floors of the residence.
As noted, the Board of Regents oversaw these purchases and represented a prudent
person using taxpayers funds.

Again, | wish to thank you for your inquiry. Western New Mexico University takes its
fiduciary responsibility seriously and believes in accountability. We have followed all of our
policies and procedures and have ensured that the Board of Regents is actively engaged in
its oversight on behalf of the taxpayers of New Mexico. If I can provide additional
clarification on any of these items or if you require more supporting documentation, I will
be happy to provide that.

Sincerely,

’,,..ir«x;?

e .
/ »M//i/f -
# 0/"’

Joseph Shepard, Ph.D.
President

Western New Mexioo University | B0, Box 688 Sibver Oy, WM 88062 Fhone 3755388238 wwwowamunaedy




Advocates, officials divide over sanctioned camps for Santa ...
Those who work with homeless believe the city of Santa Fe ne...

WESTERN NEW MEXICO UNIVERSITY
Lawmaker grills university president on 'lavish

spending’

By Daniel J. Chacon dehacon@sfnewmexican.com  Dec 13, 2023 Updated Jan 17, 2025 42

Exhibit 20
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Westarn Now Magico University President Joseph Shepard testifies Wednasds

about university money be has spent on intsrpational raved and

7 fromt of the Lagiclative Finance Commiitee
dedeend foraiture

Danted 3. Chacdn/ The New Mexican

Listen to this article now

Home ; News / Local News

Takeaways

A o ragartal AT ~adav at the Ratimd [ T I
. State Sen. Siah Correa Abudget presentation Wednesday at the Roundhouse turned into
Hemphill, D-Silver City, an interrogation of Western New Mexico University President

grilled Western New Mexico
University President Joe v )
Shepard over a report the schiool on the taxpavers’ dime.

Joseph Shepard following a report of “lavish spending” by the
school has spent tens of

file:///C/.. rills%20university %2 Opresident%200n%20'lavish%20spending'%20_%20Local%20News%20_ %20santafenewmexican.com.html[7/29/2025 9:56:45 AM]



thousands of dollars on
international travel and
expensive furniture.

» The New Mexico Higher
Education Department
raised concerns about recent
news article that suggest
“tmproprieties in the use of
funding and resources” at
the university and asked
Shepard to provide a "full
justification of
expenditures.”

» In a brief interview,
Shepard said he followed all
university policies and
procedures and that the
expenditures are under
review both internally and
externaily.

Lawmaker grills university president on 'lavish spending' | Local News | santafenewmexican.com

Sen. Siah Correa Hemphill, a Silver City Democrat whose district
includes the university, turned up the heat on Shepard when he
appeared before lawmakers on the Legislative Finance Committee

int his capacity as chair of the Council of University Presidents.

“There have been a lot of reports of lavish spending, and that is
alarming — $100,000 on trips [in the last five vears] to Zambia,
Spain, Greece and other countries and $27,000 on furniture, just

to name a few,” she said.

“Our job is to ensure there’s no misuse of taxpayer money on
behalf of students and their families, especiaily when they're
experiencing a 3% increase in fuition, and on behalf of taxpayers
who are paying for that tuition increase” through the government-

funded Opportunity Scholarship, she said.

Correa Hemphill, 2 Western New Mexico alum whose husband
works in its marketing and communications office, said she had “a
few questions” triggered by a recent report by Searchlight New
Mexico, which reported the university spent nearly $106,000 on
international iravel and at least 827,740 on high-end furniture at

Santa Fe's Seret and Sons to furnish Shepard’s campus residence.

On several trips to recruit international students, “Shepard has
been accompanied by other university executives, as well as
members of the WNMU board of regents and his wife, former CIA
operations officer-turned~-author and congressional candidate
Valerie Plame. All have traveled on the university’s dime,”

Searchlight New Mexico reported.
Western New Mexico has an enrollment of about 2,500 students.
After the report was published, the state Higher Education

Department sent Shepard a letter asking for a “full justification of

expenditures.”

file:///C/.. rills%20university %2 Opresident%200n%20'lavish%20spending'%20_%20Local%20News%20_ %20santafenewmexican.com.html[7/29/2025 9:56:45 AM]
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Specific areas of concern outlined in the letter include:

s “Potentially unjustified international travel 1o Zambia, Spain, and
Greece for student recruiting purposes.”

s The potential use of public funds to pay for Plame’s travel-related
expenses, “as well as an expense account which she regularly files for
reimbursement from.”

& “Potential use of university employees for cleaning and cooking
duties at the President’s residence,”

e The purchase of “luxury” furniture for the president’s home. “The
basis for this allegation is that the purchases are overly lavish and
expensive items, not indicative of what a prudent person using
taxpayer funds would normally purchase.”

In a brief interview after appearing betore lawmakers, Shepard

said the spending is under review internally and externally.

“We have our auditors going through it, we have the state auditor
going through it, and that’s appropriate,” he said. “It’s all about
accountability, so we will do our due diligence. Our board will do

fits] due diligence.”

He also said the public reaction to the university’s spending has

been mixed.

“Some obviously want to know more. Some obviously are very
supportive of the university and all the great things we're doing,”
he said.

Asked whether he would do things differently in hindsight,
Shepard said he followed all of the university’s policies and

procedures.

“What I have done in the past I don’t have any issues with because

they're all within the guidelines of the university,” he said.

Shepard said he didn’t have second thoughts about the furniture

purchases, either.

“No, because those purchases provided the quality and the
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warinth to the president’s residence,” he said. “It’s not my

furniture. I’s not my home. It’s the university’s residence.”

Correa Hemphill said in an interview she was “very concerned
about the possibility of misuse of taxpaver money” after the report

was published.

“I believe that as the appropriating body, we need to be really,
really accountable to the taxpayers,” she said. “We have not
historically had this level of funding and we want to make sure
that when we're appropriating money to our public institutions,
it’s being utilized in a way that has a focus on those who need it

mosi: the people of New Mexico.”

Based on the report, Correa Hemphill said, “it does seem like
there may be some inappropriate use of taxpayer money.” She
noted the Higher Education Department is looking into the
expenditures and said she’s been contacted by the State Auditor’s
Office.

“We will look into it more ... so we'll find out,” she said.

During the legislative meeting, Correa Hemphill fired off a series
of questions and asked Shepard to keep his answers “short and
concise” out of respect for her colleagues, who have been meeting

in Santa Fe since Monday.
Correa Hemphill's questions included what the policy is for
issuing non-government employees a taxpayer-funded

procurement card, known as a “P card.”

Shepard said the policy allows “some exceptions” for private

citizens to obtain such a card.

“So for example, at our university, one of those exceptions would

file:///C/.. rills%20university %2 Opresident%200n%20'lavish%20spending'%20_%20Local%20News%20_ %20santafenewmexican.com.html[7/29/2025 9:56:45 AM]
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be the first lady of the university, which is my wife,” he said.

Correa Hemphill also asked Shepard what type of airline seats
were purchased for him, his wife, faculty and regents on the

international trips mentioned in the report.

“Tt would be business class,” Shepard replied.

“Have first-class tickets ever been purchased for you, your faculty,

your spouse or your regents?” Correa Hemphill asked.

“For international, ves. For domestic, no,” he said. “There was a
tirne when, for example, I would purchase an economy class and 1
might upgrade it. I believe there might have been one or two
incidents where, because the card on file was the university card,
in my upgrade, it'd go to that, but then I'd reimburse the

university.”

Correa Hemphill questioned whether Shepard violated state

policy.

“You didn’t use your personal credit card {to purchase the] first-
class tickets and then request reimbursement for the base fare.
You used taxpaver funds and then you sought proof of that
relmbursemnent,” she said. “I'm not sure that that’s in compliance
with the state Use Act and the procurement code and policies and

procedures, but maybe we could check on that.
“Just for the record,” she added, “when using taxpayer funds,
airfare should be the lowest fare available, according to the New

Mexico travel policies and procedure.”

Correa Hemphill also questioned Shepard on the type of hotels
rented during the international trips and whether incidentals,

mini bar expenses or room service were charged to the university.

Shepard said the type of hotels varied “based on the safety and
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location or the recommendation of the host institution.”

trving to recall if it had a cement floor — but suffice it to say, it was

a very, very basic hotel.”

Asked how many international trips he had taken over the last five

vears, Shepard said he didn’t recall the total number.

“Most recently went to Serbia and Belgrade. Prior to that, of
course, Mexico, a number of trips there. You mentioned the Spain,
Greece trip. The Zambia trip. Gone there once,” he said, adding he

could provide a full list afterward.

Asreported by Searchlight New Mexico, Shepard said the
university has not conducted a formal cost-hbenefit analysis of the

trips.

Shepard, who has served as university president 12 years, had his

contract extended last vear through 2027.

The coniract calls for Shepard to receive a base salary of
8365,000, which increases by the same average rate as faculty
salaries over the prior year, plus a 850,000-a-vear retention
borus. It also calls for university to provide Shepard a residence,
which is insured and maintained, including utilities, at Western’s

expense, as well as a $2,000-a-month vehicle allowance.

Shepard also is entitled “to all normal and customary fringe
benetits” available to university staff, such as sick leave,

retirement and medical and dental insurance.

“The University shall pay 100% of the premium for the customary
family health insurance,” the contract states. “Further, the
University shall pay 100% of the employee portion of the standard

refirement contribution and 100% of the University portion.”
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Shepard earns 16 hours a month, or 192 hours a year, in annual

leave under the contract.

Follow Daniel J. Chacdn on Twitter

@danieljchacon.

Daniel Chacon

Reporter
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From: Tony Tryiillo

To: Joseph Shepard

Subject: Just Making sure you saw this...

Date: Friday, December 15, 2023 4:21:35 PM
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RINGSIDE SEAT

University president
authorizes special audit of his
own spending

» By Milan Simonich
# Dec 14, 2023 Updated 8 hrs ago

Joseph Shepard, president of Western New Mexico University, says he recently hired a public

relations

company because he wanted broader exposure for his small regional school.

Located in the old mining town of Silver City, Western hit a mother lode of publicity this

month. None of it is what Shepard had in mind.

A news story by a reporter for Searchlight New Mexico highlighted international travel
expenses charged to the public by Western executives, most notably Shepard and his wife,
Valerie Plame. A writer and former CIA agent who ran for Congress in New Mexico’s 3rd

District, Plame has the title of first lady of the university.

Shepard didn’t like the story, but the fallout shows he has a bigger problem: As a wealthy man

in a low-income region, he appears tone-deaf.

With one recent move, at least, Shepard has softened that image.

After the Searchlight story’s publication, the Office of the State Auditor received several



complaints about expenditures by Shepard and his administration, agency spokesman Daniel
Maki said Thursday. As a matter of routine, the auditor opened a case to determine if the

complaints are valid.

Maki said Western also contacted the Office of the State Auditor for assistance in a review of

its expenditures.

“The college itself wanted help contracting an IPA [independent public accountant],” Maki

said.

More significant, Shepard actually requested a special audit overseen by the state, said Mario
Sanchez, a spokesman for Western. Sanchez said the company and scope of the audit are
being determined in collaboration with the Office of the State Auditor. Publicly funded

Western will bear the expense.

State Sen. Siah Correa Hemphill, D-Silver City, said she’s been contacted by constituents
unhappy with Western’s practices. During a legislative hearing this week, Correa Hemphill
guestioned Shepard about his airline and hotel accommodations when he visited Greece,

Zambia and other distant lands in hopes of recruiting students.

“I think an independent review is really good news. | hope they take this seriously,” the

senator said in an interview.

Correa Hemphill is an alumnus of Western, and her husband, Jay Hemphill, is a photographer

in the school’s Marketing and Communications Department.

Shepard said his desire to obtain more favorable attention for his university led him to
augment the in-house publicity department with the Garrity Group, a public relations firm

based in Albuquergue. The company is headed by Tom Garrity.

“Mr. Garrity has worked on and off for the university since at least 2007,” Shepard wrote in an
email. “I met him in 2011 when | was hired and he was managing all of the university’s public

relations and marketing.”

Shepard said those times were tight, necessitating cuts.



“Back then the university budget was struggling, and | had the dubious task of making it
fiscally strong,” Shepard wrote. “In fact, | recall our reserves were around $800,000 with
$600,000 of that earmarked for recurring expenses. Today’s reserves fluctuate between S5
million and $12 million depending on various projects that are in the works. Back in those

days, the Garrity Group was one of the areas that we cut.”

Western established a marketing department that Shepard rated as good in some respects,

but lacking in what he called “a robust public relations element.”

“Our university has accomplished some amazing and wonderful things, but these wonderful

stories were not having success being told in markets beyond our region,” Shepard wrote.

What he sees as a publicity problem won’t be remedied by publicly funded international travel

for well-off people such as himself and Plame.

Three months before the recent burst of publicity, a constituent of Correa Hemphill’s wrote

the senator to tell of feeling exploited at Western.

“As an adjunct instructor at WNMU, | peaked at $10,200 per calendar year, with zero benefits,
temporary assignments, guaranteed unemployment 4 months out of every year and no voice

in faculty senate,” the teacher wrote.

| have submitted a public records request to obtain the Garrity Group’s compensation for

publicizing Western. Shepard assured me the documents are forthcoming.

As for his globetrotting, he maintains the money was properly spent for the purpose of making

his university better and more diverse.

Even if that turns out to be true, Shepard has left himself open to criticism. He makes
$365,000 a year and also receives an annual retention bonus of $50,000. Plame is a published

author of spy novels and other works.

Publicly funded trips abroad only set them further apart from the people of Grant County,



where Western is located. The median household income in the county was $39,400 a year in

2021, according to the U.S. Census Bureau.

Shepard and Plame are a power couple. The problem is living a life of the power elite on

someone else’s nickel.st of the Season

Top 10 Plays of the Day, 12/13/2023
3:0

Dunk by Keita BatRingside Seat is an opinion column about people, politics and news. Contact Milan Simonich at
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The leading contenders are back for a third time in one of New
Mexico's fiercest political competitions. Even so, the race is

already different.

After pulling out narrow victories in a pair of elections, state Rep.

Milan Simmenich

Ambrose Castellano is running for a third term with a fresh

Fawr g xaeder 3oy
Fingside Seaf

approach.
“Pve never really had a campaign manager before. We're going {o

do something very different,” said Castellano, a conservative

Dermocrat from Serafina in San Miguel County.
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He has hired Danny Maki to manage his campaign for reelection
inn House District 70. Maki previously was a paid staffer in
campaigns o elect far more liberal politicians, most notably Santa

Fe Mayor Alan Webber.,

Progressive Democrat Anita Gonzales, loser of primary elections
to Castellanc in 2020 and 2022, also has opted for a shakeup. She
has hired Neri Holguin, one of the state’s more successful

campaign managers of liberal candidates.

Gonzales, of Las Vegas, N.M., said she hopes her fortunes will
change with Holguin on her side and a stretch of difficult history
behind her.

“I'm hoping for a new lock after running during the COVID
pandemic the first time, and being evacuated from my home

during the terrible wildfires in the second election,” Gonzales said.

Castellanoc in their first race defeated Gonzales by 62 votes, or one
percentage point. His margin of victory in 2022 was 78 votes, or

two points.

A z1-year-old general contractor, Castellano dominated in
fundraising. The gap was widest inn 2022, when Castellano
collected $207,000 for the primary and general elections,
according to state campaign records. Gonzales raised 834,000 for

the primary.
One of Holguin’s objectives is to close the gap in money. The two
candidates are miles apart on high-profile issues, and that won’t

change.

(Gonzales, 44, supports abortion rights. Castellano voted to keep

on the books an unenforced 1969 law criminalizing abortion.

The Legislature voted o repeal the law in 2021, and Democratic

Gov. Michelle Lujan Grisham authorized the change by signing the
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bill.

Castellano says he nonetheless had the pulse of his district, which
covers most of San Miguel County and a section of Torrance

County.

“Planned Parenthood hit me with an abundance of mailers. The
election came soon after, and it showed 1 was thinking about my

constituents,” Castellano said.

He also broke from most House Democrats by voting to maintain
the 175% annual interest rate storefront lenders were allowed to
charge in New Mexico. Gonzales favored cutting the maximum
interest rate to 36%, something state lawmakers finally did in

2022.

Castellano said he worried about drying up credit for people who

who couldnt get a loan from a bank or credit union to cover a
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medical bill or other emergency.

Credit unions played an important part in cutting the allowable
interest rate, pledging to help people with poor credit. Interest

rates at credit unions were already at 28%.

Gonzales works as deputy director of the pre-college program New
Mexico MESA. The acronym stands for mathematics, engineering
and science achievement. Her career aligns with her campaign

themes.

“My emphasis is on education, health care and building our

communities,” she said.

Castellano’s stated goals are similar. He says he’s become a
student of the state budgeting process in order to deliver
improvements to his district. He awaits Lujan Grisham’s decisions
on budget items, but says he'’s optimistic about his area receiving
56 million for the New Mexico Behavioral Health Institute and

more than $3 million for a drug treatment center.

Maki resigned Dec. 15 from his job on the state auditor’s staff to
start his political business. In addition to Castellano, Maki is
managing the reelection campaigns of two other Democrats, Sen.
George Mufioz of Gallup and Rep. Linda Serrato of Santa Fe. Both

are heavy favorites to win again.

Holguin has even more clients for the Legislature. She is
managing the reelection campaigns of two freshmen, Sen. Siah

Correa Hemphill of Silver City and Rep. Tara Jaramillo of Socorro.
Holguin also is working for Angel Charley, a challenger in Senate
District 30. Charley, of Acoma Pueblo, probably is best known for

her work in trying to stop domestic violence.

Former eight-year Sen. Clemente Sanchez, a conservative

Democrat, also is exploring a run in District 30, his old seat. The
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incuimbent is Republican Sen. Joshua Sanchez of Bosgue.

The competition between Castellano and Gonzales might be more

than a three-peat. It could be a harbinger of which wing of the

Democraiic Party gains ground this year.

As for the Republicans, minorities in both legislative chambers,

they'll be cheering for Castellano, at least when no one’s watching.

Ringside Seat is an opinion cofumn about people, politics and news.
Contact Milan Stmonich at msimonich@sfrewmexican.com or 505-986-

3080,

Milan Stmonich
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From:

To: Joseph Shepard; Shawn Beck; Kelley Riddie

Cc: Julie Morales; Josent M. Masstas; Ricky A Belarang; Alanna Gogdman
Subject: RE: Request for extended deadline OSA SID case # 2024-12-04-128
Date: Friday, January 19, 2024 11:07:46 AM

Attachments: imageltlpng

Good morning, President Shepard,

We have a 10 o’clock on Tuesday, so we could meet at 8:30 or 9 that morning if that works
for you and your team. And we would be happy to send out a Teams link for Chair Hotvedt
and Vice Presidents Morales and Riddle.

Thanks,

Christopher

Christopher Hall

Assistant General Counsel
NM Office of the State Auditor
2540 Camino Edward Ortiz,
Suite A

Santa Fe, NM 87507

christopher hall@osa.state.nm.us
Cell Phone: 505-487-3469

OSA Main: 505-476-3800

fraud, waste, or abuse in any public entity in New Mexico: Report online: wwsy ssonmorg Hothne: 1-

To report Sl

86638/

Traitd
~E B

This message may be subject to the attorney client privilege. 11-503 NMRA. If you have received this message in
error, please delete it and alert the sender. 16-404(B) NMRA.

From: Joseph Shepard <Joseph.Shepard @wnmu.edu>

Sent: Thursday, January 18, 2024 12:04 PM

To: Christopher Hall <Christopher.Hall@osa.nm.gov>; Shawn Beck <Shawn.Beck@osa.state.nm.us>;
Kelley Riddle <Kelley.Riddle@wnmu.edu>

Cc: Julie Morales <Julie.Morales@wnmu.edu>; Joseph M. Maestas <Joseph.Maestas@osa.nm.gov>;
Ricky A. Bejarano <Ricky.Bejarano@osa.nm.gov>

Subject: RE: Request for extended deadline OSA SID case # 2024-12-04-128

Thank you for everyone’s willingness to meet. Tuesday afternoon | will be testifying before
the HAFC. | could meet Tuesday morning or on Wednesday before 9:30 or after 2 p.m. |
could also meet Thursday morning, but not Thursday afternoon as | have Senate Finance.
Also, if possible, either through phone or zoom, | would like Kelley Riddle to be able to
participate. Other participants would most likely be the WNMU Board chair Mary Hotvedt
and Julie Morales. Again, thank you for setting up this meeting.

All the best,

SOSA. DML GOV>

From: Christopher Hall <Christopher
Sent: Thursday, January 18, 2024 9:30 AM




To: Joseph Shepard <igsegh.Shepard @wnmu.edu>; Shawn Beck <Shawn.Beck@osa.slate.nmus>,

Kelley Riddle <kelisy Riddls@wnniedis

Cc: Julie Morales <lulie. Maorales @wnrou.edy>; Joseph M. Maestas <jgseph.Massizas@osa.nim.gow>;

Ricky A. Bejarano <Ricky.Beiarano@osa.nm.gov>
Subject: RE: Request for extended deadline OSA SID case # 2024-12-04-128

Good morning, President Shepard,

The Auditor would be happy to oblige your request. Are you in Santa Fe for the session, or
would you be teleconferencing in from Silver City? If you are in Santa Fe, we would be
happy to have you come by the office Tuesday afternoon.

Thank you,

Christopher

Christopher Hall

Assistant General Counsel
NM Office of the State Auditor
2540 Camino Edward Ortiz,
Suite A

Santa Fe, NM 87507

chuistopher hallwosa stale pm.gs
Cell Phone: 505-487-3469

OSA Main: 505-476-3800

To report fraud, waste, or abuse i any public entity in Mew Mexico: Report online: wywwy ssonmorg Hothme: |-
866-OSA-Foaud

This message may be subject to the attorney client privilege. 11-503 NMRA. If you have received this message in
error, please delete it and alert the sender. 16-404(B) NMRA.

From: Joseph Shepard <igsagh.Shepard @womu.edu>

Sent: Wednesday, January 17, 2024 7:37 PM

To: Shawn Beck <Shawn.
Cc: Julie Morales <julie. Maoralss @wnru.edu>; Joseph M. Maestas <jpsenh.Massias@osa.nm.eov>;

Beck@osa.state nm.us>; Kelley Riddle <Kalley Riddle@wnmu.edws

Ricky A. Bejarano <Rigky.Beiarano@osa.nrn.gey>; Christopher Hall <Christopher Hall@osa. nmgov>
Subject: Re: Request for extended deadline OSA SID case # 2024-12-04-128

Dear Mr. Beck,

I would like to make a formal request to have, for lack of a better term, an entrance
interview with you and Mr. Maestas at a minimum as well as anybody else you think
would be important to invite. There is a particular disclosure that | wish to make that
may aid in your investigation. Thank you.

Sincerely,

Joe Shepard

Get Qutlook for 108




From: Shawn Beck <Ghawn. Becki@osa state.nm.us>

Sent: Wednesday, January 17, 2024 4:20:43 PM

To: Kelley Riddle <kelicy. Riddle@wnmuedus

Cc: Joseph Shepard <losegh.Shepard @wnrou.edu>; Julie Morales <julie. Morales@wnmuedu>;

Joseph M. Maestas <igaeph.Maestas@®aosa.nm.gov>; Ricky A. Bejarano

<Ricky.Belaranc®@osa.nm.zov>; Christopher Hall <Chiristopher.Halifosa nm.gov>
Subject: RE: Request for extended deadline OSA SID case # 2024-12-04-128

Good afternoon Vice President Riddle,

The Office of the State Auditor (OSA) is in receipt of your January 12, 2024
correspondence requesting an additional extension of time to provide to OSA procurement
and travel expenditures supporting documentation originally requested on December 7,
2023. In follow-up to your correspondence and our virtual discussion on the matter held on
January 12t the State Auditor has agreed to grant the University the requested extension
of time to produce the requested documents on the timeline stated in your letter:

e The procurement of furnishings for the president’s residence, the rental of a house in
Santa Fe, and international travel events are to be submitted no later than end of day
January 19, 2024.

e The domestic travel events for President Shepard and domestic travel events for the
Board of Regents, are to be submitted no later than end of day January 31, 2024.

e The domestic travel events for the vice presidents, collectively, are to be submitted
no later than end of day February 12, 2024.

Additionally, as noted in our December 7, 2023 correspondence to the University, the
above-listed items do not represent an exhaustive listing of all documentation in the
University’s possession the OSA may deem relevant for inspection as part of our inquiry.
The OSA may make requests for further documentation regarding this matter. | kindly ask
that you respond to this email that it has been received by you. Please call me direct at
(505) 470-3150 should you have any questions regarding the referenced matter. Thank
you and have a good evening.

Best regards,
Shawn

Shawn P. Beck, CFE

Special Investigations Director
NM Office of the State Auditor
(505) 470-3150

*lease note iy new emall address and add it o your approved reciplent Het:

From: Kelley Riddle <keiley Riddie @wivmnu.sdu>
Sent: Friday, January 12, 2024 4:18 PM
To: Joseph M. Maestas <jgsegh.Magsias@asa.nm.goyv>; Ricky A. Bejarano




<Ricky.Belarano@osa.nm.eov>
Cc: Shawn Beck <3hawn. Becki@osa.stata.nm.us>; Joseph Shepard <igseni Shapard @wonmu.edu>;

Julie Morales <julie. Morales@wnmu.edu>
Subject: Request for extended deadline

Good afternoon - Please see attached letter requesting an extension for the
submission of information and documentation relating to SID case # 2024-12-04-128.
Let me know if you have any questions or concerns.

Thank you,

Kelley

KELLEY RIDDLE

Vice President of Business Affairs

Loss Control Coordinator

Office of the Vice President of Business Affairs

WESTERN NEW MEXICO UNIVERSITY

m P.0. Box 680 | Silver City, NM 88062

p 100G W. College Ave| Silver City, NM 88061
t575.538.6513 | £575.538.6338

e Kelley. Riddle®wnmu.edy | womu.edu

Confidentiality Notice: This e-mail, including all attachments, is for the sole use of the intended recipient(s) and may contain confidential
and privileged information. Any unauthorized review, use, disclosure or distribution is prohibited unless specifically provided under the
New Mexico Inspection of Public Records Act. If you are not the intended recipient, please contact the sender and destroy all copies of
this message.
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February 14, 2024

Dr. Mary Hotvedt, President Dr. Joseph Shepard, President
Board of Regents, Western New Mexico University Western New Mexico University
1000 W College Ave 1000 W College Ave

Silver City, NM 88061 Silver City, NM 88061

Dear Board President Hotvedt and President Shepard,

| want to take this opportunity to acknowledge receipt of M. Karen Kilgore's correspondence dated January
19, 2024, regarding Western New Mexico University's representation by Cuddy & McCarthy and the
university’s response to our letter dated January 5, 2024. However, we find the response deeply lacking in
addressing the seriousness of the allegations, which point to a concerning lack of internal controls and
oversight at a publicly funded higher education institution in New Mexico. It is disappointing that Western
New Mexico University’s response amounts to a categorical dismissal of significant concerns raised by the
New Mexico Higher Education Department. It is imperative that, moving forward, Western New Mexico
University demonstrates a firm commitment to immediately address these issues.

The New Mexico Higher Education Department operates in accordance with state statutes to ensure
accountability and transparency in the management of public educational institutions. We work diligently
with all colleges, universities, and special schools to uphold the principles of higher education accessibility
for all New Mexicans. However, recent revelations, including excessive international travel for recruitment
purposes, call into question the university's fulfillment of its role as a regional comprehensive institution.
Additionally, the university declined to perform a cost-benefit analysis as requested, claiming that the
benefits of travel abroad and other expenditures were not quantifiable. However, such an analysis is
possible, and, therefore, the New Mexico Higher Education Department (Department) will move forward
with a compliance audit of Western New Mexico University under the authority provided by NMSA §9-25-
8 “Secretary; duties and general powers” and §21-1-26 “Higher education department; general powers.”
Our agency’s audit will cover all areas of concern noted in the following:

e The Department’s letter to Western New Mexico University dated December 8, 2023

e The Department’s letter to Western New Mexico University dated January 5, 2024

e Western New Mexico University’s response letter to the Legislative Finance Committee dated
January 25, 2024

In the coming weeks, the New Mexico Higher Education Department will formally notify the university of
the compliance audit. This notification will outline expectations and serve to coordinate an entrance
conference to initiate the audit process.

What is perhaps even more concerning is that Western New Mexico University appears to he under the
impression that it can operate outside the boundaries of the New Mexico Procurement Code. For example,
the university’s letter dated January 19, 2024, seems to assert that Western New Mexico University, as a
constitutionally enabled body, is exempt from the state’s Procurement Code. The constitutional and
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statutory provisions cited do not state that the higher education institution is exempt from the
Procurement Code, they merely provide that a Board of Regents will control and manage the university.
Vested control and management responsibility in an individual political body does not exempt a public
higher education institution from the Procurement Code. Our agency consulted and coordinated with the
New Mexico Department of Finance and Administration on a thorough review of supporting
documentation provided by Western New Mexico University, and while it was noted in the university’s
letter dated January 19, 2024, that the Board of Regents “establishes purchasing regulations”, our legal
counsels confirmed that the university must comply with the State’s Procurement Code. In addition,
Western New Mexico University’s own “Procurement and Reimbursement Policy” states that the university
must comply with federal and state laws, including the Procurement Code.

As one of New Mexico’s original regional comprehensive universities, Western New Mexico University is
charged with fostering college access and support with a focus on the residents living in the surrounding
communities and within the “Western” region of the state. However, a recent article in the Santa Fe New
Mexican highlights 47 different trips to 12 different countries in the last five years for recruitment purposes,
with the university’s own alumni magazine noting international students in the fall only numbered 35, or
one percent of the total enrollment. While we value the contributions of international students and
welcome these students to New Mexico’s colleges and universities, Western New Mexico University’s
response does not address or provide support for how these trips solidify the university’s role as a regional
comprehensive university. The university has the responsibility of serving Grant County and surrounding
counties. The median income in these areas is approximately $27,800 and over 35 percent of students
attending Western New Mexico University receive need-based federal Pell Grants. The student population
at Western New Mexico University is 47.8 percent Hispanic and 29.8 percent Native American. The
university’s highest funding priority should first and foremost be to the direct benefit of students and the
local population that Western New Mexico University was constitutionally established to serve.

My office is cognizant of the authority granted to the Board of Regents in the management and control of
the university; however, as stewards of public dollars — both state and federal — the board is responsible
for managing the university’s financial resources wisely and executing these duties with integrity and ethical
conduct. The same is true when it comes to the stewardship of public trust. It is my expectation that the
regents will take their role and responsibility earnestly and ensure that Western New Mexico University is
compliant and transparent in the New Mexico Higher Education Department’s upcoming compliance audit.

If you have any questions regarding this correspondence, please feel free to reach out to General Counsel
Peter Kovnat at 505-469-2395 or via email at Peier Kovnat@hed nm. goy.

Sincerely,

gl o, -

Stephanie M. Rodriguez
Cabinet Secretary
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CC:

M. Karen Kilgore, Attorney, Cuddy & McCarthy LLP

Dr. Patricia Trujillo, Deputy Cabinet Secretary, New Mexico Higher Education Department
Peter Kovnat, General Counsel, New Mexico Higher Education Department

Gerald Hoehne, Interim Institutional Finance Director, New Mexico Higher Education Department
Scott Eccles, External Audit Manager, New Mexico Higher Education Department

Daniel Schlegel, Chief of Staff, Office of the Governor

Wayne Propst, Cabinet Secretary, New Mexico Department of Finance & Administration
Nicole Macias, Principal Analyst, New Mexico Department of Finance & Administration
Charles Sallee, Director, New Mexico Legislative Finance Committee

Connor Jorgensen, Fiscal Analyst, New Mexico Legislative Finance Committee

Raul Torrez, Attorney General, New Mexico Department of Justice

Joseph M. Maestas, State Auditor, New Mexico Office of State Auditor

Zach Waymer, Government Affairs Officer, Higher Learning Commission
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Fostering Student Success from Cradle to Career

Michelle Lujan Grisham, Governor
Stephanie M. Rodriguez Cabinet Secretary
Patricia Trujillo, Ph.D, Deputy Secretary

June 4, 2024

Dr. Mary Hotvedt, President, Board of Regents Dr. Joseph Shepard, President

Waestern New Mexico University Western New Mexico University
1000 W College Avenue 1000 W College Avenue
Silver City, NM 88061 Silver City, NM 88061

Dear Board President Hotvedt and President Shepard,

This letter serves as formal notice of the New Mexico Higher Education Department’s (NMHED)
intent, in accordance with NMSA §9-25-8 “Secretary; duties and general powers” and §21-1-26
“Higher education department; general powers,” to conduct a compliance audit of Western New
Mexico University (WNMU).

The objectives of the audit are to assess the multiple concerns noted in previous correspondence to
WNMU regarding: (a) excessive international travel; (b) non-compliance with State of New Mexico
and WNMU travel and per diem policies and procedures; (c) non-compliance with State of New
Mexico procurement code and card policies in addition to non-compliance to WNMU procurement
and reimbursement procedures and purchasing card agreement; (d) improper use of WNMU staff
and resources; and (e) excessive and non-resourceful use of foundation funds.

To streamline the communication process between the NMHED and WNMU, we are assigning Mr.
Scott Eccles, External Audit Manager, as the agency’s point of contact for the audit. Please assign and
provide via email the name, title, email, and phone number for WNMU'’s assigned single point of
contact to the agency.

We are requesting an entrance conference on June 26, 2024, at 10:00 a.m. at the WNMU campus in
Silver City. Please confirm the date, time, and preferred location via email to Mr. Eccles at
Scott.Eccles@hed.nm.gov. If you have any questions regarding this letter, please contact Mr. Eccles
directly.

Sincerely,

e N Sh

Stephanie M. Rodriguez
Cabinet Secretary

2044 Galisteo Street, Suite 4, Santa Fe, NM 87505-2100
Phone: 505-476-8400
hed.nm.gov
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Michelle Lujan Grisham, Governor
Stephanie M. Rodriguez Cabinet Secretary
Patricia Trujillo, Ph.D, Deputy Secretary

Daniel Schlegel, Chief of Staff, Office of the Governor

Wayne Propst, Cabinet Secretary, New Mexico Department of Finance & Administration
Patricia Trujillo, Ph.D., Deputy Cabinet Secretary, New Mexico Higher Education
Department

Gerald Hoehne, Chief of Staff/CFO, New Mexico Higher Education Department

Peter Kovnat, General Counsel, New Mexico Higher Education Department

Tafia Martinez, Institutional Finance Director, New Mexico Higher Education Department
Scott Eccles, External Audit Manager, New Mexico Higher Education Department

Dawn Webster, Senior Budget Analyst, New Mexico Higher Education Department
Nicole Macias, Principal Analyst, New Mexico Department of Finance & Administration
Raul Torrez, Attorney General, New Mexico Department of Justice

Joseph M. Maestas, State Auditor, New Mexico Office of State Auditor

Charles Sallee, Director, New Mexico Legislative Finance Committee

Connor Jorgensen, Fiscal Analyst, New Mexico Legislative Finance Committee

Zach Waymer, Government Affairs Officer, Higher Learning Commission

M. Karen Kilgore, Attorney, Cuddy & McCarthy LLP

Kelly Riddle, Vice President of Finance and Administration, Western New Mexico
University

2044 Galisteo Street, Suite 4, Santa Fe, NM 87505-2100
Phone: 505-476-8400
hed.nm.gov



From:

To:

Subject: Re: $1 Mil expenses Experiential Education
Date: Wednesday, September 25, 2024 4:59:09 PM
Attachments: Outiook-anahpppt.png

Thank you. Can I get a column of employees or vendors associated with the payouts?
Thanks!!

Get Ouilook foriGs

From: Hannah Wecks <hwecks@aldocs.org>

Sent: Wednesday, September 25, 2024 4:34:54 PM

To: Joseph Shepard <Joseph.Shepard @wnmu.edu>; Mary Rae McDonald
<MaryRae.McDonald@wnmu.edu>

Subject: Fw: S1 Mil expenses Experiential Education

Good Afternoon,

During our education leaders' luncheon, Dr. Shepard mentioned that his auditors had requested
an accounting of the million dollars earmarked for experiential education that flowed through
WNMU. My new business manager, Justine Vigil, provided this information. | forwarded the
email so that you would have her contact information if you have further questions.

Thanks,

Hannah Wecks

Director

Aldo Leopold Charter School
575.538.2547 ext. 5600

>

From: Justine Vigil <justine@vigilgroup.net>
Sent: Tuesday, September 24, 2024 8:48 AM
To: Hannah Wecks <hwecks@aldocs.org>
Subject: S1 Mil expenses Experiential Education

Caution: This email came from outside ALCS and may be malicious. Please take care

when clicking links or opening attachments.

Justine Vigid, mMsa
Co-CEO/Co-Owner



The Vigil Group, LLC

8012 Pennsylvania Circle NE
Albuquerque, NM 87110
wwwvigilgroup.aet

(Direct)505-938-7707
(Cell) 505-929-1762
(Fax)505-903-6428



JOSEPH M. MAESTAS, PE, CFE

RICKY A. BEJARANO, CPA, CGMA
STATE AUDITOR

DEPUTY STATE AUDITOR

State of New Mexico
Oflice of the State Auditor
November 18, 2024
Western New Mexico University

1000 W. College Ave.
Silver City, NM 88061

Sent via Electronic Mail Only: E Xhibit 2 7

Dr. Mary E. Hotvedt, President, Board of Regents
Western New Mexico University
Email: maryhotvedt@aol.com

RE:  Letter of Concern
Western New Mexico University Procurement and Travel Expenditures —
Waste of Public Resources

Dear President Hotvedt,

The Office of the State Auditor (“OSA”) has conducted a fact-finding examination into several
allegations asserting that Western New Mexico University (“WNMU” or “the University”)
engaged in the waste! of public funds through:

e excessive or extravagant domestic and international travel and lodging for the University
staff, leadership, and governance,

e improper use of procurement and university credit cards (P-card), including the procuring
of high-end custom furnishings for the University President’s official residence; and,

e providing expense accounts and purchasing cards to a non-University employee.

These allegations had been publicly reported in media accounts, discussed during university
leadership testimony before State legislative bodies, and included in constituent complaints
submitted to the OSA. Related information was also provided to the OSA by State oversight
agencies.

The OSA’s examination was conducted by its Special Investigations Division (SID). SID
examined the University’s expenditures related to procurement and travel during the period of July
1, 2018, through June 30, 2023 (“the period”), including specific examples noted within the
allegations. Our examination reviewed the University’s travel and per diem processes and

1 As defined in the Audit Rule Section 2.2.2.7W NMAC, “Iwlaste includes, but is not limited to, the act of using or expending resources
carelessly, extravagantly, or to no purpose. Importantly, waste can include activities that do not include abuse. Rather waste relates primarily to
mismanagement, inappropriate actions, and inadequate oversight. Waste does not necessarily involve fraud or illegal acts. However, waste may
be an indication of internal control weakness, non-compliance, fraud, or illegal acts.”

2540 Caminoe Edward Ortie, Suite A, Banta Fe, New Mexico 87507
Phone (5053 476-3860 * Fax (5053 827-3512
WWW.SACHDLGrE
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expenditures during the period and tested them for compliance with established internal controls
designed to aid the University in complying with laws, regulations, and university policies,
promoting accountability, and preventing fraud. Internal controls, when properly designed and
implemented, help improve operational efficiency, ensure budgets are adhered to, policies are
followed, and ensure proper governance.

Our examination of the travel and procurement expenditures found a concerning lack of
compliance with established university policies during the period. (See Enclosure) Noncompliance
with the provisions of university policy negatively impacts the effectiveness of any comprehensive
and rigorous review and approval process the University’s management and governing body might
exercise over expenditures of public funds by the University for travel requests, travel
reimbursements, and purchase card usage.

Our examination found that the travel requests and travel reimbursements provided by WNMU for
the University President and members of the Board of Regents during the period, were consistently
noncompliant with university policies. They were found to be lacking required documentation,
were incomplete or erroneous, were prepared, signed, and submitted by someone other than the
designated traveler, or exceeded approved reimbursement amounts, among other noncompliance.
Our examination of the use of the University’s credit card as part of the University President’s and
Board of Regents’ travel during the period noted several transactions where disallowed items such
as meals, alcohol, and hotel room service, were purchased. Further, our examination of travel
documentation in instances of university staff and faculty travel identified similar noncompliance
with university policies, as noted herein.

Our examination found that the use of a university credit card to purchase high-end custom
furniture by the University President, was contrary to university policies regarding use of credit
cards to purchase tangible goods of $1500 or more, and the purchase of furniture with a value of
$1000 or higher requiring a purchase order or requisition. Further, it was found that exception to,
or the deviation from university policy to allow these purchases, had not been approved by the
Board of Regents.

The misuse of the P-card by the University’s President identified as part of our examination, was
contrary to both established university policy and the contractual agreement laid out in the
President’s employment contract with the University wherein contract language specifies he
would, “...at all times faithfully, industriously, and with the best use of his experience, ability and
talent, perform all of the duties required pursuant to the terms of this Employment Agreement and
the University’s official policies, and assigned by the Board...”. Additionally, the University’s
leadership appears to be in violation of its own Code of Conduct, which in part states,
“...employees of the University shall maintain the highest standards of business ethics in

transactions with the University, the State, Federal, and local governments, and with the public...”.
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There is an appearance of management overreach and a lack of a strong “tone at the top”? at the
University. Without the proper example being set by the University’s management and Board,
which is fundamental to an effective internal control system, any disincentives for university
employees to engage in inappropriate or extravagant travel spending, are limited or removed.
Further, University management and Board failed to uphold their fiduciary responsibilities, by
neglecting to adhere to the corresponding elements as established in the University’s policies,
procedures, and rules regarding travel, per diem, and procurement.

The governing body’s lack of proper oversight and management’s non-compliance with policies
and procedures, resulted in the waste of public funds and resources entrusted to the university.
According to the Board of Regents Manual, ... management and control of the University are
vested in the Regents...”. Further, “. . all decisions and actions of the President must be in
accordance with general policies approved by the Board of Regents and are subject to the right of

the Board to intervene...”.

The OSA is encouraged that since these concerns were first publicly revealed, WNMU’s governing
body and management have taken proactive steps to strengthen the University’s internal control
structure as well as engage in an external forensic special audit to further review these and related
issues.

Complacency or indifference to oversight not only exposes the University’s governing body and
leadership to the threat of further waste, but it also opens the door for potential fraudulent acts to
occur, each of which negatively impacts the university and its finances.

The OSA recommends that the University incorporate, if not having already done so, an internal
review of cost disparities, cost control measures, and adequate documentation into its travel
approval, travel reimbursement, and use of P-card processes, like those requirements necessary for
any other expenditure of public funds for the purchase of goods or services. This will help address
and limit any future potential waste of public funds by WNMU.

Finally, without strong and committed leadership to reinforce the internal control system, the
university remains at significant risk for fraud, waste, and abuse. Effective governance is crucial
in setting the tone at the top, embracing accountability and transparency, and ensuring that all
employees understand the importance of these controls and adhere to them diligently. Without
this, even the best policies and procedures may fail to prevent waste of public funds.

2 As defined in the Government Audit Standards for Intemal Control in the Federal Government Green Book, Section 1.03, “The oversight body
and management lead by an example that demonstrates the organization’s values, philosophy, and operating style. The oversight body and
management set the tone at the top and throughout the organization by their example, which is fundamental to an effective internal control
system.” Section 1.05, “Tone at the top can be either a driver... or a barrier to internal control. Without a strong tone at the top to support an
internal control system, the entity’s risk identification may be incomplete, risk responses may be inappropriate, control activities may not be
appropriately designed or implemented, information and communication may falter, and results of monitoring may not be understood or acted
upon to remediate deficiencies.”
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Sincerely,

Joseph M. Méestas, PE, CFE
New Mexico State Auditor

CC:

Dr. Lyndon Haviland, Vice President, WNMU Board of Regents
(lyndon@sent.com)

Mr. Trent Jones, Student Regent, Secretary/Treasurer, WNMU Board of Regents
(tjones2@wnmu.edu)

Dr. Daniel H. Lopez, Member, WNMU Board of Regents
(dhdaniel801(@gmail .com

Mr. Dalva (Dal) Moellenberg, J.D., Member, WNMU Board of Regents
(DLM@gknet.com)

Dr. Joseph Shepard, President, WNMU (Joseph. Shepard@wnmu.edu)

Kelly Riddle, Vice President of Business Affairs, WNMU
(Kelley Riddle@wnmu.edu)

Julia Morales, Vice President of Compliance and Communications, WNMU
(Julie. Morales@wnmu.edu)

Stephanie M. Rodriguez, Secretary, New Mexico Higher Education Department
(Stephanie Rodriguez@hed.nm.gov)

Peter Kovnat, General Counsel, New Mexico Higher Education Department
(Peter Kovnat@hed.nm.gov)

Gerald Hoehne, Chief of Staff, New Mexico Higher Education Department
(Gerald. Hoehne@hed.nm.gov)

Charles Sallee, Director, Legislative Finance Committee, (Charles.Sallee@nmlegis.gov)
Daniel Schlegel, Chief of Staff, Office of the Governor (Daniel. Schlegel@state.nm.us)

Holly Agajanian, Chief General Counsel, Office of the Governor
(Holly. Agajanian@exec.nm.gov)

Jeremy Farris, DPhil, J.D., Executive Director, NM State Ethics Commission
(Jeremy.Farris@sec.nm.gov)

Ricky A. Bejarano, CPA, CGMA, Deputy State Auditor, OSA
(Ricky.Bejarano@osa.nm.gov)

2

Shawn Beck, CFE, Special Investigations Director, OSA (Shawn.Beck@osa.nm.gov)

Enclosure: WNMU Noncompliance

File #:

NMOSA-2024-12-04-128
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WNMU Noncompliance

TRAVEL

As part of our examination, the OSA requested and analyzed all supporting documentation
maintained by the university related to the university President’s and the members of the
University’s Board of Regents (“Regents”), domestic and international travel during the

period. WNMU provided the OSA with documentation for a total of 138 instances of travel by
the university President equaling an expenditure of $140,610.75, and documentation for a total of
264 instances of travel by the Regents equaling an expenditure of $73,651.16, during the period.
Examples of the university President’s and Regent’s travel found to be noncompliant with
university policies and rules include the following observations:

e Travel was undertaken by the President without the proper travel request submission and
subsequent oversight pre-approval by governance.

e Travel was undertaken by Regents without travel requests or submitted untimely and
without justification for good cause.

e Travel requests for the President were either not submitted by the President for
governance review/approval in a timely manner prior to travelling or were submitted
after the travel began.

e Travel was undertaken by Regents utilizing incomplete and/or unauthorized/unapproved
travel requests and travel vouchers.

e Travel vouchers for the President’s travel were not submitted in a timely manner and
were often submitted weeks or months affer the travel ended.

e Travel undertaken by Regents where purchase orders were dated affer travel dates and
missing purchasing office approval.

e Travel reimbursements requested by the President or Regents and subsequently paid by
the university, either exceeded the total amounts reflected in the respective purchase
orders or were not listed on the purchase order.

e Travel undertaken by the President was missing required documentation for mileage
and/or conference registrations.

o [ncomplete or incorrectly calculated travel vouchers or vouchers missing documentation
submitted by Regents for travel.

e Regent travel vouchers having differing travel dates than their associated travel requests
and instances of hotel cancellations resulting in loss of refunds, justified without good
cause.

e Travel requests not completed and submitted by appropriate requestor (university
President) but delegated to another university employee.

e Travel undertaken by the university President, and paid for by the university, appearing
to be unrelated to official university business. These included trips related to other non-
educational organizations which the President is affiliated, such as the Finca Vigia
Foundation, dedicated to saving author Ernest Hemingway’s Cuban legacy, and for
conferences and events where his spouse was a guest speaker such as the Simmons
Leadership Conference, established for women’s leadership and business.
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e International travel taken by the university President and/or Regents lacking any
documentation articulating the business need, purpose, justification, or authority for the
travel.

o Travel upgrades for seating and amenities on international and domestic travel taken by
the university President and/or Regents lacking any documentation articulating the
business need or purpose justification or authority for the upgrades.

e Lodging upgrades and meal expenditures on international and domestic travel taken by
the university President and/or Regents lacking any documentation articulating the
business need or purpose justification or authority for the upgrades.

The OSA also included as part of its examination, a complaint to review travel documentation
for university staff and faculty attending out-of-state programs at the Ritz Carlton Leadership
Center in Rancho Mirage, California. According to our review, the university spent a total of
$25,578.26 for university staff to travel to, and attend in person, “A Culture of Excellence-
Building Success from Within”, a program designed to share The Ritz-Carlton’s, “best practices
on how to activate and sustain a culture where valued and empowered employees own the
customer experience”, and “Brand Differentiating Service-Delivering an Elevated Experience”,
where attendees “learn(d) how our (The Ritz-Carlton) time-tested methodologies foster a culture
of personalized service and genuine care”.
SID noted as part of their examination, this travel expenditure could have been reduced or
eliminated, as both programs were also available virtually from the vendor, at a potentially lower
price point than the on-site cost, and without the need for out-of-state travel.
Examples of university staff and faculty travel which were found to be noncompliant with
university policies and rules include the following observations:

e Travel vouchers were either not properly approved or did not demonstrate the proper

approvals.
e Travel vouchers were either missing or were not provided by the university.
e Travel requests and travel vouchers were not submitted in a timely manner after travel
had ended.
e Travel undertaken where required mileage documentation was missing.
e Travel undertaken where documentation of conference registrations was missing.

PROCUREMENT
Based on the concerns previously noted, the OSA also examined procurement and use of
purchase cards (P-card) by the university President and Regents during the period.
The OSA requested all documentation related to specific high end furniture purchases as well as
reviewing related P-card purchases made during the above noted instances of travel made by the
President. WNMU provided the OSA with documentation for a total of 91 instances of P-card
use by the university President equaling a total expenditure of $149,264.08, during that time.
Examples of university procurement and use of purchase cards which were found to be
noncompliant university policies and rules include the following observations:
e The procurement of high-end customized furniture for the university President’s official
residence was in contradiction of established university policies regarding use of credit
cards to purchase tangible goods of $1500 or more, and the purchase of furniture with a
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value of $1000 or higher requiring a purchase order or requisition. The furniture was
purchased utilizing a P-card issued to the President, and at least one purchase, totaling
over $17,000, was verbally approved by the Chief Procurement Officer on the same day
of the purchase, without a required purchase order or requisition in place as required by
university policy. It was noted that any exception to, or the deviation from university
policy to allow these purchases, had not been approved by the Board of Regents.
Further, it was noted that two additional purchases were made from the same vendor for
additional furniture the month following the initial purchase again without a required
purchase order or requisition in place. The total $24,740 combined purchase cost for the
furniture exceeded the University’s small purchase $20,000 threshold requiring three
identical written quotes from three different vendors. The structuring of related
purchases in this manner, gives rise to the appearance these purchases were conducted
separately to not require the University President to obtain three written quotes for the
furniture as required by university policy. Such structuring would further be in violation
of the Procurement Code, §13-1-28 through §13-1-199 NMSA 1978.

Several instances where P-card transactions included the purchase of alcohol, food or
room service during the university President’s travel. The university’s P-card agreement
disallows the purchase of these items, as such purchases are paid for using public
monies. However, it was noted in our examination that the university sought and was
subsequently reimbursed for the disallowed purchases with private funds by the
university’s Foundation. By allowing these transactions to occur in this manner, the
University appears to have affirmatively disregarded its policy and allowed the initial
use of public university funds rather than private foundation funds for the purchase of
goods or services unallowed per the P-card agreement.

A P-card was issued to, and used by, the President’s spouse who is a non-employee of
the university. The University’s purchasing card holder agreement applies to university
employees, requires approval of their supervisor, and any violation of the agreement
references sanctions which can only be enforced on university employees.
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Former WNMU employee files complaints against president for wasteful spending

o ByKevin M. Opsahl/Journal Staff Writer

e Nov 26, 2024 Updated Nov 26, 2024

Jay Hemphill, a former Western New Mexico University employee who filed ethics
complaints against the institution's president Joseph Shepard.

Courtesy of Jay Hemphill

A former Western New Mexico University employee filed ethics complaints Thursday
against the Silver City institution’s president, Joe Shepard, alleging he has reimbursed
himself over $220,000 from the WNMU foundation since 2015 and tried to cover up a
university purchase for his daughter’s wedding in 2023.

But Shepard denied the accusations, saying in a prepared statement that he independently
paid for all the expenses related to his daughter’s wedding, and that processes are in place
for university employees to submit expenses and get reimbursed.

Jay Hemphill, who resigned from his position as photographer and videographer on Oct. 15,

spending. Previously, the state auditor found that Shepard and board members racked up
more than $363,000 for 402 instances of extravagant travel and 91 instances of purchasing
related to high-end custom furnishings for the president’s official residence.

The spending set off numerous investigations by the state, not all of which are complete. A
university-initiated special audit also is ongoing.



Hemphill, who had worked for WNMU since 2012, once considered himself a friend of
Shepard and lives not far from the president’s residence with his wife, former state Sen.
Siah Correa Hemphill, who did not run for reeelection in 2024. She questioned Shepard
about the spending when she was a lawmaker. The Hemphills also dined with Shepard at
his residence numerous times.

In one of the ethics complaints, which Jay Hemphill shared with the Journal, he attached a
WNMU Foundation spending report for the 2021-22 academic year in which Shepard’s
name appears 15 times. The report states which checks were made out to Shepard and for
how much, but it does not say detail the nature of the reimbursements.

“It sure seems sketchy,” Hemphill wrote in an email to the Journal. “There’s no or very little
transparency on how the funds are used by him.”

Butin a prepared statement, Jodi C. Edens-Crocker, executive director of the university
foundation, said Shepard has an account that reimburses him for qualifying personal
expenses related to entertaining, such as flowers. Shepard uses his own personal credit
card and submits expenses/receipts for reimbursement, Edens-Crocker said. All expenses
and reimbursements must be reviewed and approved with oversight from the foundation
board independent of WNMU and separate audits, which “have not turned up any findings
related to the serious claims being made in (Hemphill’s) complaint.”

Shepard independently paid for use of the Light Hall patio garden for the wedding, a
reception at the WNMU Museum and covered all the related costs for dining,
entertainment and staffing, according to Kelley Riddle, vice president of business affairs at
WNMU.

Riddle added that the university did purchase flowers, as is customary, in advance of and
for graduation ceremonies that occurred on May 5, 2023, but university funds were not
used for the wedding that occurred more than a week later, on May 13.

Hemphill’s second ethics complaint discusses a dinner he had with Shepard and another
university employee in March 2023. The employee allegedly told Shepard they submitted a
purchase order for flowers for his daughter’s wedding — which was scheduled to take
place partially at the president’s residence and the WNMU museum — and the purchase
order was denied by the university purchasing office because WNMU funds cannot be used
for personal events, according to Hemphill’s complaint.

Shepard then allegedly told the employee to resubmit the purchase order by stating that
the flowers were for graduation, the complaint said. Shepard, paraphrased in the
complaint, said that the wedding is “close enough to graduation that nobody will ask any
guestions,” Hemphill wrote.



Hemphill also wrote in his complaint that in the weeks leading up to the wedding, Shepard
had “all hands on deck around campus preparing a courtyard for her wedding” and held
daily meetings with university employees to get updates on the planning for the event.

In aninterview on Tuesday, Hemphill said the dinner was the “most solid” recollection of
Shepard’s conduct that he has.

But Chala Werber, the university horticulturalist, who was named as a withess in
Hemphill’s complaint, said parts of the former university employee’s story are inaccurate.
For one, Werber said she is not a florist, so she never dealt with flowers.

She said that at the dinner, she told Shepard, who is passionate about campus
beautification, that she was going to be landscaping but could not buy anything for the
wedding. According to Werber, Shepard then responded, “Well, you’re going to make the
campus look good for graduation anyway, aren’t you?”

Werber said she checked university records after reviewing Hemphill’s complaint and did
not see any communications saying she was denied a purchase order.

Werber defended her boss, saying his comments have the potential to be misinterpreted
due to his personality, which can either be “flamboyant” or “get on people’s nerves.”

Werber said WNMU is better than it was before Shepard took office in 2011.

Hemphill, on the other hand, said he started to feel “slimy” fulfilling his job to promote the
university due to the conduct of leadership.

“Here | am perpetuating this administration, making this administration look good by the
work that | do,” he said.

Hemphill called the university spending “a shame” and believes further oversight will reveal
much more money was wastefully spent by Shepard and the board.

Werber said being a university employee and watching institutional budgeting can be
“frustrating,” but Shepard “is not the problem.”
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Western New Mexico University
o Board of Regents Special Meeting (virtual)
WESTERN WNMU Campus
FEW MBSO UMIVEBSETY Silver City, NM
December 20, 2024

10:00 a.m. Executive Session - Virtual by Zoom {hittps;/ /wnmu.goom.ug/{/ ETR84828310}
i. For the purpose of discussion of limited personnel matters (update on possible personnel actions and discussion
of President’s contract); and legal matters subject to attorney-client privilege concerning threatened or pending
litigation pursuant to NMSA 1978 Section 10-15-1 (H-2) and (H-7).
11:00 a.m. Special Session - Virtual by Zoom (§tips:/ /wnmu. oo, »e/i/ 5785386880}/ Seminar Room, Thomas B.
McDonald Student Memorial Building

SPECIAL SESSION
[. Call to Order / Pledge of Allegiance
II. Approval of Agenda

III. New Business
A. President’s Contract — Board President Mary E. Hotvedt

IV. University President’s Report (Information) — Dr. Joseph Shepard
V. Board Closing Comments
VI. Adjournment

*  The Board and participants will convene the meeting virtually. Therefore, the Special Session of the WNMU
Board of Regents meeting will be held via Zoom at LZitps:/ /womu.zoom.us/{/S78538688¢. Viewing is open to
the public both via Zoom and in the Seminar Room of the Thomas B. McDonald Student Memorial Building.

A recording of the meeting will be posted on the WNMU Board Meetings video archive webpage at:

828e-ad8bO13h001R%22

Or may be accessed from: https:/ /admin wome. edu/bor /meetines/
Select the Board of Regents dropdown tab
Click on Live Feed & Video Archive

Exhibit 29a
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MISSION

An open-access Hispanic-Serving Institution (HSI) and New Mexico’s Applied Liberal Arts and Sciences University, Western New Mexico
University combines a foundation of liberal arts education with quality professional programs and career and technical preparation in
a diverse, inclusive, creative, and caring community of learners empowered with the essential skills and knowledge for lifelong success
in work and life.

Al ser una Institucién al Servicio de Hispanos (HSI) y de inscripcion abierta, asi como la Universidad de Artes Liberales y Ciencias
Aplicadas de Nuevo México, Western New Mexico University combina una base de educacion en artes liberales con programas
profesionales de calidad y preparacion técnica en una comunidad diversa, inclusiva, creativa y solidaria de estudiantes capacitados
con habilidades y conocimientos esenciales para el éxito permanente en la vida y el trabajo.

VISION

Western New Mexico University is a premier and innovative Applied Liberal Arts and Sciences University in combination with
internationally recognized professional programs and career and technical preparation. Its students achieve career goals, become
conscientious citizens, practice social and environmental responsibility, and impact their communities and their futures as
independent thinkers who know themselves within the changing context of a global, digital world. Embracing its identity as a Hispanic
Serving Institution, WNMU is the central contributor in its region for public service, economic development, and cultural enrichment.

Western New Mexico University es una Universidad de Artes Liberales y Ciencias Aplicadas lider e innovadora que combina programas
profesionales reconocidos internacionalmente y la preparacion profesional técnica. Sus estudiantes alcanzan metas profesionales,
formandolos en ciudadanos comprometidos, que practican la responsabilidad social y ambiental, que tienen impacto en sus
comunidades y en su futuro como pensadores criticos independientes que se conocen a si mismos dentro del contexto cambiante de un
mundo global y digital. Adoptando su identidad como una institucion al servicio a hispanos, WNMU es la contribuyente central en su
region para el servicio publico, el desarrollo econémico y el enriquecimiento cultural.
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WESTERN NEW MEXICO UNIVERSITY
SEPARATION AND FACULTY APPOINTMENT AGREEMENT

This Separation and Faculty Appointment Agreement (the “Agreement”) is entered into
and effective as of the date of signing by the last signatory hereto (the “Effective Date”), between
Joseph Shepard, Ph.D. (“Dr. Shepard”) and Western New Mexico University, a New Mexico
public institution of higher education (the “University™), acting through its governing body, the
Western New Mexico University Board of Regents (the “Board”). Each party to this agreement
may be referred to as a “Party” and the parties collectively shall be referred to as the “Parties.”
This Agreement supersedes all other agreements, oral or written, between the University and Dr.
Shepard.

WHEREAS, on Qctober 1, 2022, Dr. Shepard and the University entered into an
Employment Agreement (the “Employment Agreement”) pursuant to which Dr. Shepard agreed
to serve as President of the University through June 30, 2027, on the terms specified therein;

WHEREAS, Dr. Shepard has capably discharged his duties as President consistent with
the Employment Agreement;

WHEREAS, pursuant to Section 5.1 of the Employment Agreement, the Employment
Agreement may be terminated by mutual written agreement of the parties thereto,

WHEREAS, pursuant to Section 5.1 of the Employment Agreement, Dr. Shepard and the
University now mutually desire to terminate the Employment Agreement on the terms set forth
herein;

WHERFEAS, the Parties nonetheless desire that Dr. Shepard continue his service to the

University in a capacity as a tenured faculty member on the terms set forth herein;

The University and Dr. Shepard therefore agree as follows:




Section 1: Termination and Severance

{.1  Employment. The Employment Agreement, and the Parties’ respective rights and
obligations thereunder, shall terminate as of January 15, 2025,

1.2 Residence. Notwithstanding anything to the contrary contained in Section 5.1 of
the Employment Agreement, the University agrees that Dr. Shepard shall vacate the official
residence located at 500 W. College Ave, Silver City, New Mexico no later than February 15,

2023.

1.3 Severance Pavment. In consideration for the release contained herein, the

University shall make a one-time payment to Dr. Shepard in the amount of $1,909,788.00 less
applicable withholdings. Such amount shall be paid by January 15, 2025.

1.4 University Release. In consideration of the release set forth in Section 1.5 below,

the University on behalf of itself, the Board of Regents, and their respective successors, assigns,
agents, representatives, fiduciaries, employees, insurance carriers, attorneys, and each of their
heirs, beneficiaries, successors and assigns, do hereby irrevocably release and forever discharge
Dr. Shepard and his insurance carriers, attorneys, insureds, and each of their heirs, beneficiaries,
successors, and assigns from any and all lability, as well as all other actions, causes of action,
claims and demands, liabilities, obligations, promises, agreements, damages, costs, attorneys’ fees,
expenses, and compensation, whether known or unknown, contingent or matured, joint, several or
individual, sounding in statute, contract, tort or otherwise, existing or arising on or before January
13, 2025, other than those promises, obligations, and agreements expressly set forth herein,
relating in any way to the Employment Agreement and/or Dr. Shepard’s service as President of
the University.

1.5  Dr._Shepard Release. In consideration for the payment described in Section 1.3

above, Dr. Shepard, on behalf of himself, his heirs, attorneys, insurance carriers, beneficiaries,

2




fiduciaries, successors, and assigns, does hereby irrevocably release and forever discharge the
University, its Board of Regents, and their respective fiduciaries, attorneys, insurance carriers,
successors and assigns, from any and all Liability, as well as all other actions, causes of action,
claims and demands, liabilities, obligations, promises, agreements, damages, costs, attorneys’ fees,
expenses, and compensation, whether known or unknown, contingent or matured, joint, several or
individual, sounding in statute, contract, tort, or otherwise, existing or arising on or before January
15, 2025, other than those promises, obligations, and agreements expressly set forth herein,
relating in any way to the Employment Agreement and/or Dr. Shepard’s service as President of
the University except as expressly set forth in Section 1.6 below.

1.6  Indemnity. The University agrees to defend, indemnify, and hold harmless Dr.
Shepard against any claims arising out of or relating to any actions taken by Dr. Shepard in his
capacily as President of the University. In the event of a claim for which Dr. Shepard seeks defense
and/or indemnity pursuant to this Section, Dr. Shepard shall give notice of such claim to the
University within 60 days of service of such claim upon Dr. Shepard. In the event of a claim for
which Dr. Shepard is entitled to defense under this subsection, Dr. Shepard shall be entitled to
representation by the counsel of his choosing, and the University shall pay ali reasonable costs and
fees associated with such counsel’s representation of Dr. Shepard.

1.7  Non-Disparagement. Following execution of this Agreement, neither Party shall

issue any public statement that may reasonably be construed as disparaging to the other Party
relating to in any way to conduct occurring prior to January 15, 2025,

1.8 Title of President Emeritus. At all times following termination of Dr. Shepard’s

employment as President of the University, Dr. Shepard shall be entitled to use the title “President




Emeritus.” In any publication or statement referring to Dr. Shepard by title, the University shall
include the title “President Emeritus.”

Section 2: Emplovment as Tenured Facullty Member

2.1  Employment. The University hereby offers to Dr. Shepard, and Dr. Shepard hereby
accepts, employment at the University as a tenured faculty member with the rank of full professor
in the School of Business with all rights and privileges attendant thereto as further set forth in the
Western New Mexico University faculty handbook. Dr. Shepard’s employment as a tenured
faculty member shall be effective immediately upon termination of the Employment Agreement
as described in Section 1.1 above.

22  Term of Emplovment. Dr. Shepard’s appointment as a tenured faculty member

shall be effective for a period of no less than five years from the date on which Dr. Shepard assumes
status as a tenured faculty member according to the terms of this Agreement. Any employment
beyond that five-year period will be based on the results of a post tenure review to be conducted
after the initial five-year period in accordance with the faculty handbook.

2.3 Base Salary. Dr. Shepard’s annual base salary as a tenured professor shall be
$200,000. Dr. Shepard’s annual base salary shall increase by the same average rate as salaries of
the faculty as a whole have increased over the prior year and any increase shall be effective on the
same date as any faculty salary increase is effective.

2.4 Insurance, Retirement and other Benefits. During his service as a tenured faculty

member Dr. Shepard will be entitled to all normal and customary fringe benefits extended (o
university faculty, including but not limited to, sick leave, retirement, medical, dental, life
insurance, workers compensation, and the right to participate in all optional insurance and

retirement programs. The University shall pay 90% of the premium for the customary family

health insurance. Further, Dr. Shepard shall pay 100% of the employee portion of the standard
4




retirement contribution and the University shall contribute 100% of the University portion of the
standard retirement contribution.

2.5  Remote Status: In connection with his employment as a tenured faculty member,
Dr. Shepard shall be aliowed to be a remote faculty member teaching two courses per semester
(Fall and Spring) beginning in the Fall semester of 2025. The subject matter of those courses shall
be agreed upon between Dr. Shepard and the Vice President of Academic Affairs or his‘her
designee.

2.6 Sabbatical. To provide the necessary time to prepare for his teaching
responsibilities, Dr. Shepard shall be entitled to an eight-month sabbatical at full faculty
compensation beginning January 13, 2025.

Section 3: Miscellaneous Provisions

2

3.1 Merger. This Agreement contains the complete agreement between the Parties and
shall supersede all other agreements between the Parties. The Parties stipulate that neither of them
has made any representation with respect to the subject matter of this Agreement except such
representations as are specifically set forth herein.

3.2 Venue for Enforcement Action. This Agreement shall be deemed to have been

executed in, and shall be subject to, governed by, and enforced pursuant to the laws of, the State
of New Mexico, without regard to conflicts of laws. Any action to enforce the terms of this
Agreement may be brought only in the Sixth Judicial District Court, State of New Mexico or an
appropriate federal court in the State of New Mexico. All Parties hereby submit to the exercise of
personal jurisdiction by that Court for purposes of any such action. The prevailing party in any

action to enforce the terms of this Agreement shall be entitled to an award of reasonable attorneys’

fees and costs.




3.3  Modification. This Agreement may be modified or amended only in a writing
signed by the Parties.

3.4  Non-Assignable. This Agreement is not assignable, but shall be binding upon the

heirs, administrators, personal representatives, successors and assigns of both parties.
3.5  Severability. If any provision of this Agreement is held invalid, illegal, or
unenforceable for any reason, the remainder of this Agreement shall remain in full force and effect.

3.6 Investigation and Acknowledzement of Legal Advice. The Parties each represent

and warrant that they have, either through themselves or their respective attorneys, investigated to
their full satisfaction all facts and allegations related to this Agreement. All Parties individually
warrant and represent that they have read and understand this Agreement, that they have consulted
with and received the advice of legal counsel concerning the terms and effect of this Agreement,
and that they are fully satisfied with their legal representation in connection with the decision to
enter into this Agreement.

3.7  Waiver. No provisions of this Agreement may be waived unless in a writing signed
by the Party or Parties whose rights are thereby waived. Waiver of any one provision of this
Agreement shall not be deemed to be a waiver of any other provision herein.

3.8  Modification of Agreement. No modification of this Agreement or of any

covenant, condition or fimitation herein shall be valid unless in writing and duly executed by the
Party to be charged therewith. The Parties further agree that provisions of this Section may not be
waived except as herein provided.

3.9  Entry Is a Free and Voluntary Act. Each of the Parties hereby acknowledge and

represent that they have fully and carefully read this Agreement and that each is executing the




same as a free and voluntary act. Each of the Parties, individually, represents and warrants that he
or she is competent to understand, receive legal advice as needed, and enter into this Agreement.

3.10  Egual Participation in Drafting. This Agreement shall be construed without regard

to the drafter and shall be construed as though the Parties participated equally in the drafting.

3.11  Interest in Matter. Each Party represents and warrants that no other person or entity

has any interest in the matiers released herein, and that he has not assigned or transferred or
purported to assign or transfer to any other person or entity all or any portion of the matters released
herein.

3.12  Parties’ Authoriiy to Enter into Asgreement. Each Party hereby represents and

warrants that they have the right, power, legal capacity, and authority to enter into and satisfy the
terms of this Agreement, and that no further approval or consent of any person or entity is
necessary to enter into and satisfy the terms hereof.

3.13  Authorization to Execute Agreement. The Parties represent and warrant that the

undersigned individual representatives are fully authorized to execute this Agreement and to give
the releases and other promises contained herein on behalf of each of the respective Parties.

3.14 Binding Effect. This Agreement shall be binding upon and inure to the benefit of
each of the Parties hereto and their respective predecessors-in-interest, successors-in-interest,
assigns, heirs, executors, past and present owners, officers, directors, agents, employees, attorneys,
administrators, principals, representatives, insurers, partners (of any kind), joint ventures, trusts,
trustors, trustees, beneficiaries, and all others who may take any interest in the matters herein.

3.15  Execution in Counterparts. This Agreement may be executed in counterparts, and

by facsimile or electronic signatures, each of which shall be deemed to be an original signature

and all of which, together, shall be deemed to be one and the same original instrument.




3.16 Regents’ Approval. This Agreement is subject to approval by the Board and shall

only become effective upon ratification by the Board at an open, public meeting.

3.17 Section Titles and Cantions Are for Convenience and Reference Only. The section

titles and captions contained in this Agreement are inscrted only as a matter of convenience and
for reference, and shall in no way be construed to interpret, define, limit, or extend the meaning,
scope, and/or intent of this Agreement or any of its terms and/or provisions.

3.18 Recitals. The Recitals set forth above are hereby incorporated in and made a part
of this Agreement by this reference.
IN WITNESS WHERFEOF, the Parties hereto have executed this Agreement in counterparts on

the dates indicated below:

WESTERN NEW MEXICO UNI}?I%R.SLTY
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Mary E. Hotdedt, PhD.

Chairman, Board of Regents
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University of New Mexico president to leave
early under deal

Updated 11:13 AM MDT, December 13, 2016

Share | Exhibit 30

ALBUQUERQUE, N.M. (AP) — The board that oversees the University of New Mexico and President Bob
Frank have reached an agreement for Frank to leave office early, and he will replaced on an interim basis
by another top administrator as the school embarks on a search for a new leader, the university
announced Tuesday.

Provost and Executive Vice President for Academic Affairs Chaouki Abdallah will become acting president
on Jan. 1 after Frank leaves office Dec. 31, and Dean Craig White will be acting provost, the university's
statement said.

The statement said Frank will be provided a paid leave of absence for “professional development” to run
until the May 31 end of his current contract and that he'll then begin a faculty appointment at a salary of
$190,000, reduced from his current $362,136.

"The Board of Regents has determined it is in the best interest of UNM to bring a quick resolution to this
matter that is both fair and doesn’t impede our ability to move forward as an institution and conduct a
successful presidential search,” board President Robert Dd

Frank has been UNM president since June 2012. Without ¢
that he wouldn't seek a contract renewal.

The regents held a 3%2-hour closed-door special meeting;
Frank but ended up taking no action at that time.
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The Albuquerque Journal (hitp://bitiy/2g2enin ) reported before last week's meeting that the
consideration of ousting Frank was in response to a report critical of his management style.

The report said some university employees said Frank at times displayed a temper and could be
condescending and sarcastic. The report’s author, attorney Alice Kilborn, wrote that she saw evidence of
"shades of a hostile working environment.”

Others interviewed for the report said Frank cared about his staff, was affable and that most of their
interactions were pleasant.

Frank has said work in the president’s office at times was intense and stressful, but it would be
“inaccurate to describe it as a hostile work environment.”

The statement said the regents plan to pick a new president by early spring.

An executive search firm has been chosen to help recruit a new president and Doughty will chair the
search and select a campus advisory process to participate in the process, the statement said.

At least five finalists will be selected for on-campus interviews, the statement said.

MOST READ
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The Associated Press is an independent global news organization dedicated to factual
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reporting. Founded in 1846, AP today remains the most trusted source of fast, accurate,
unbiased news in all formats and the essential provider of the technology and services vital to
the news business. More than half the world’s population sees AP journalism every day.
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Governor seeks resignation of Western New
Mexico University regents after spending
revelations

Exhibit 31

New Mexico Gov. Michelle Lujan Grisham speaks during the Democratic National Convention, Aug. 20,
2024, in Chicago. (AP Photo/Brynn Anderson, File)

BY MORGCANLEE

SANTA FE, N.M. (AP) — New Mexico Gov. Michelle Luja
resignation of regents at Western New Mexico State Unive
failures in financial oversight, according to documents relg

In a year-end letter to the five-member board of regents,
in the “spirit of a clean slate” to ensure the Silver City—bas
once again serve its students first and foremost.” The boa

The «urmoil follows the announced resignation of Joseph Shepard as university president after an
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investigation by the state auditor’s office found top school officials and regents failed to uphold their

B e AR LR A

end furniture, along with wife Valerie Plame’s use of a university credit card. Plame is a former CIA
operations officer who ran unsuccessfully for New Mexico’s 3rd Congressional District in the 2020
Democratic primary.

Regents backed an arrangement for Shepard's resignation as president that guarantees him a new
faculty job, a six-figure annual salary and a one-time payment of $1.9 million.

RELATED STORIES

Shooting st University of New Mexico dorm eaves 1 dead, 1 wounded
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Some governors of Western states object to a proposed sale of federgl land, others support it
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Supreme Cowt clears way for nuclear waste storage in Texas, New Mexico

The package is under scrutiny by the State Ethics Commission, and state Attorney General Raul Torrez
announced an inquiry into whether the regents satisfied their fiduciary duty. Shepard and board
members have defended their conduct.

Faculty at the university backed a no-confidence vote against the board of regents Thursday, also urging
state officials to intervene and rescind Shepard’s arrangement.

"It is merely a potentially powerful way for the faculty to send a strong public expression of their lack of
confidence in their leaders and to make this known publicly,” professor and faculty senate president
Phillip Schoenberg said.

Schoenberg expressed gratitude for the governor’s efforts to replace the regents, citing a need for
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"responsive and decisive leadership.” The four remaining regents are expected to resign before Friday,
he said.

University administrators did not respond to phone and email inquires about further possible
resignations.

Shepard was appointed president in 2011 following a 16-year career at Florida Gulf State University that
included several administrative roles.

Western New Mexico State’s history dates to the 1890s, before statehood, though its name has changed
multiple times over the years.

MOST READ
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JOSEPH M. MAESTAS, PE, CFE
STATE AUDITOR

RICKY A. BEJARANO, CPA, CGMA
DEPUTY STATE AUDITOR

State of Né@v Mexico
Office of the State Auditor
January 14, 2025

Western New Mexico University

1000 W College Avenue EXHIBIT 32

PO Box 680
Silver City, NM 88062-0680

Sent via Electronic Mail Only:

Kelley Riddle, Vice President of Business Affairs ~ Julia Morales, Vice President of

Western New Mexico University Compliance and Communications

Email: Kelley Riddle@wnmu.edu Western New Mexico University
Email: Julie. Morales@wnmu.edu

RE:  Request for information and documentation (SID 2025-01-0112)
Dear Vice President Riddle and Vice President Morales,

The Office of the State Auditor (“OSA”) is conducting an examination regarding
concerns alleging potentially improper payroll and compensation expenditures
by Western New Mexico University (“University”). It has been reported that the
University may have violated state law and University policy and breached its
fiduciary duty by improperly terminating the employment contract for the
University President and negotiating a separation agreement for the University
President as part of the President’s voluntary resignation, unjustly enriching him,
and further providing for a full time, tenured faculty position, in violation of
University policy and not in the best interest of the University.

As part of our fact-finding in this matter, the OSA is requesting the University
provide the following information and documentation:

1. Copies of All Board of Regents meeting agendas, Board Member packets,
and Board meeting minutes for every Board of Regents meeting held the
University between July 2017 and October 2022 as they relate to the last
3 employment contracts between University President Shepard and the
University; including A/l Board meeting agendas, Board member packets,
and Board meeting minutes for AIll meetings where performance
evaluation(s) and employment contract(s) for the University President,
Joseph Shepard were discussed and/or acted upon.

2540 Caminoe Edward Ortie, Suite A, Banta Fe, New Mexico 87507
Phone (5053 476-3860 * Fax (5053 827-3512
WWW, SR, BRSOV
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Copy of the resignation letter submitted by University President Shepard;
Copies of All emails transmitting the letter of resignation to the
University, or to any representative, faculty, or staff member of the
University, and any other external recipient(s), or other documentation
reflecting date and time the resignation letter was received by the
University, and by any external recipient(s), and copies of All
correspondence, letters, emails , or other form of communication, from
the University, or from any representative, faculty, or staff member of the
University, and from any external recipient(s), acknowledging receipt
and /or acceptance of the resignation from the University President as
submitted by President Shepard.

Copy of the Separation and Faculty Appointment Agreement between
University President Shepard and the University.

Copies of All Board of Regents meeting agendas, Board
member packets, and Board meeting minutes for every Board of
Regents meeting held by the University between January 1, 2024 and
January 10, 2025; including A/l Board meeting agendas, Board member
packets, and Board meeting minutes for A/l meetings where the Separation
and Faculty Appointment Agreement and employment contract(s) for the
University President, Joseph Shepard, were discussed and/or acted upon.

Copies of All Board of Regents approvals, resolutions, written
correspondence, inclusive of letter, memorandum, and electronic mail,
and any other guidance relied upon by the University and/or Board of
Regents regarding the Separation and Faculty Appointment Agreement
and severance payment paid pursuant to the Separation and Faculty
Appointment Agreement entered between WNMU and University
President Shepard.

Complete funding source detail related to the $1,909,788.00 severance
payment to University President Shepard. Inclusive of copies of All
payment documentation related to the severance payment; type of
payment method used; copies of final payment; warrant/check,
ACH/electronic transfer authorization, including date and time final
payment made.

Copies of All severance payment requests and approvals, inclusive of A/l
letters, memorandum, electronic mail (Email), text messages, and voice
mail messages, between Anmy member of the University
staff/faculty/leadership and Amy member of the University Business
Office; and between Anmy member of the Board of Regents and Any
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10.

11.

12.

member of the University Business Office; and /or Any member of the
University staff/faculty/leadership and Any member of the Board of
Regents; from initial requests and approvals to final requests and
approvals, inclusive of each requesting or approving authority/person’s
name, and dates and times for each request and approval.

Copies of All University policies and procedures specific to the
University’s Business Office and Business Office operations; Accounts
Payable policies, rules, guidelines; and Payroll policies, rules guidelines.

Copies of All University policies and procedures specific to the
employment of tenured, full-time teaching faculty, including educational
and experience qualifications and education.

Copies of each member of the Board of Regents Letter of Resignation
from the University Board of Regents; A/l emails transmitting the letters
of resignation to the University, or to any representative, faculty, or staff
member of the University, and any other external recipient(s), or other
documentation reflecting date and time the resignation letters were
received by the University, and by any external recipient(s), and copies
of All correspondence, letters, emails , or other form of communication,
from the University, or from any representative, faculty, or staff member
of the University, and from any external recipient(s), acknowledging
receipt and /or acceptance of a resignation from the University Board of
Regents as submitted by any member of the Board of Regents.

Copies of All letters, emails, or other correspondence from any member
of the Board of Regents rescinding any previously submitted resignation
to the University, or to any representative, faculty, or staff member of the
University, and any other external recipient(s) or other documentation
reflecting date and time the rescission letters were received by the
University, or by any representative, faculty, or staff member of the
University, any external recipient(s), and copies of All correspondence,
letters, emails , or other form of communication, acknowledging receipt
and /or acceptance of the resignation as submitted by any member of the
Board of Regents.

Copies of All emails sent to and from, the University Board of Regents
email addresses used by the members of the Board of Regents for
University business, between September 1, 2024, and January 10, 2025,
as follows:

Regent Mary Hotvedt:_snarvhotvedifeact som
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Regent Lyndon Haviland: vondonigisenicom

Regent Trent Jones: fonesdevnnedy

Regent Daniel Lopez: didaniel80 Hoamail pom
Regent Dalva (Dal) Moellenberg: 3L Mg eknelcom

13. Copies of All emails sent and received by University President Shepard
between September 1, 2024, and January 10, 2025.

14. Copies of All emails, directives, memorandum, or other correspondence
sent to and/or received by Staff and/or Faculty members, inclusive of
managers, supervisors and Vice-President, of the University’s Business
Office, from or on behalf of, the Office of the University President, and/or
the Board of Regents, between September 1, 2024, and January 10, 2025.

15. Copies of All emails, directives, memorandum, or other correspondence
sent by or on the behalf of, any Staff and/or Faculty member, inclusive of
managers, supervisors and Vice-President, of the University’s Business
Office, to the Office of the University President, and/or the Board of
Regents, between September 1, 2024, and January 10, 2025.

16. Any other documents or information relied upon by the University not
included above, in making their determination to approve/disapprove the
Separation and Faculty Appointment Agreement and severance payment
noted herein, to University President Shepard on behalf of the University
on or about January 2, 2025.

Please note, the above-listed items do not represent an exhaustive listing of all
documentation in the University’s possession the OSA may deem relevant for
inspection as part of our inquiry. The OSA may make requests for further
documentation regarding this matter.

The OSA undertakes this fact-finding pursuant to the New Mexico Audit Act,
NMSA 1978, Section 12-6-3(C) and the New Mexico Audit Rule 2.2.2.15(A)(1)
NMAC and 2.2.2.15(A)(4) NMAC (below):

NMSA 1978, Section 12-6-3 (C): Annual and _special _audits; financial
examinations

In addition to the annual audit, the state auditor may cause the financial affairs
and transactions of an agency to be audited in whole or in part.

2.2.2.15(A)(1) NMAC:
Reports of fraud, waste & abuse: Pursuant to the authority set forth Subsection C
of Section 12-6-3 NMSA 1978, the OSA may initiate special investigation or
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examination procedures in connection with reports of financial fraud, waste and
abuse in government. Reports received or created by the OSA are confidential
audit information and audit documentation in connection with the state auditor’s
statutory duty to examine and audit the financial affairs of every agency, or in
connection with the state auditor’s statutory discretion to audit the financial
affairs and transactions of an agency in whole or in part.

2.2.2.15(4)(4) NMAC:

If the OSA makes inquiries of agencies as part of the investigation process,
agencies shall respond to the OSA inquiries within 15 calendar days of receipt or
as soon as practicable under the circumstances with written notice to the OSA
stating the basis for any delay. IPAs shall test compliance with this requirement
and report noncompliance as a finding in the annual financial and compliance
audit report.

Please provide electronic copies of the requested documents in accordance with
the authority above by email by Wednesday, January 29, 2025. Should you need
additional time, please provide a written notice in accordance with 2.2.2. 15(A)(4)
NMAC above. Please reference SID case# 2025-01-0112 in your response.
Please let me know if you have any additional questions.

Respectfully,

77 7.
»"T;:?,?}ﬁe’v» ?ymﬁ'}&!

b
s ; i
ST At

Shawn P. Beck, CFE
Director, Special Investigations

cc: Susanne Roubidoux, Chief General Counsel, Office of the State Auditor,
(Susanne.Roubidoux(@osa.state.nm.us).
Ricky Bejarano, CPA, CGMA, Deputy State Auditor, Office of the State
Auditor, (Ricky.Bejarano@osa.nm.gov).
Jack Crocker, Ph.D., Provost and Vice President of Academic Affairs,
Western New Mexico University, (Jack.Crocker@wnmu.edu).
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IU students protest Shepard’s

departure

Wiitten by Juno Ogle o January 16,2

o
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hoto by Juno Ogle)
Jusaph Shapard, left, former presidant of Westem
New Maxico University, speaks in Spanish o students
and staff who gathered on campus Wednesday
rnorning to show thelr support for him on his last day

as president.

(43

By JUNC QGLE

Daily Press Staff

About 50 students and staff gathered at Regents Square on the Western New Mexico University campus
Wednesday moming 1o bid former President Joseph Shepard farewell with words of appreciation.
Students gathered around the fountain area, holding signs that read "Students and workers know what you
did for WNMU” “Joseph Shepard made WNMU better ” “Thanks for everyihing” and "We love you, thank
you 4 everything President Shepard.”

Shepard announced his resignation during a special meeting of the Board of Regents on Dec. 20, during

which the board approved a separation agreament that includes a 51.9 million severance and appointment
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as & fully tenured professor in the WNMLU School of Business, He will teach remotely starting next fall.

The separation came after a vear of investigations by media and siate agencies that allegs hundreds of thousands
of deliars of expenditures that were not in compliance with university policy. The New Maxico atiornsy general iast
waak fled a civil lawsuit against Shepard and the ragents — all but one of whom have resigned — alleging breach
of fiduciary duly, lack of consideration, unconscionable contract, vieclations of the constifution’s anfi-donation clause,
violation of the state Open Meetings Act and unjust enrichment,

Shepard amived for the studenis’ event Wednesday shortly befors i started al 11 a.m., greeting thosse already there
with hugs and handshakes.

The student protest was organized just the day before by sisiers Samara and Carcling Vivancs and the Intlemational
Student Association. Carcling said the studenis undersiood the event wouldn't resull in Shepard baing abls {o stay.
“We know that we wor't be able to keep him as president anymors,” she said, "but we just wanied {0 say thank vou.”
The students said they wanted to present a view of Shepard that those oulside the university may not be aweare of,
especially the opportunities for international siudents that they credited 1o him.

‘Anyone that knows Dr. Shapard knows what he doss for you, for svaryone hers — the staff, the community, the
workars, Evaryone can fsl vou,” Samara said. "All of the people hare in school, WNBLL will tell you. Not the outsids
people. They dor’t know about hirm; they don't know what he does. They only care about the other stuff, but the
people that know Dr. Shepard know what he does for the school”

Samara old the crowd that she was working as a housskeaper after her family emigrated from Mexico o Phoenix.
She is now studying business, and said if #t weren’t for WNMU, she probably would not be pursuing a degree.

I never would have had the opportunity 10 go fo collegs,” she told the Daily Prass. "We're first-generation
immigrants. We have other prionities. Insiead of coming to college, i would be paying for the house or paying for
food. So college was not an option for me.”

But Samara said she leamed about scholarships and other opportunities for international students at WNMU.

“‘Dr. Shepard made it possibls 0 have scholarships for the intamationals, for athletss, and so 'm really gratefud for
that,” she said.

Several students, such as Andres Villarrsal, said the opporiunilies for international students at WNMU were
blessings on their families.

Others said Shepard’s depiclion in the media is not accurals.

“We didr'i agras with all these things that the media was saying about him, because this program gave a lol of
opportunities for us,” sald Mslissa Zenil, who is working foward a mastst's in busingss admunistration. "Something
that makas me angry was that | was reading that someone said that he was taking away opportunitiss from peopls
from hare and giving them to the Mexicans, No. Ws work — we raally work for being here.”

Zeni tobd the Daily Fress she got a bachselor's degree in marketing in Mexico and likely would not have gone on o
get her MBA, but she lsarmed of a parinership her university had with WML She said she has learned about
different perspectives in business by studying hsras, and plans to rsturn to Mexico to help run her family’s business.
Carclina said that although it was mostly intemational studsnts — many of them from Mexico — who gathered
Wednesday, thare weres more students who appreciated Shepard.

“Thers is a lot more students that care about you as much as we do, because you have not only helped the
international student program, you have heipsd the tennis team, the golf team, the cheerleaders,” she said.

The cheer club staried in fali 2023, she said, and members would cheer al games wearing their own leggings and
WINREL T-shirts.

One day, howevar, Shepard slopped to chat with one of the club members while walking across campus and she
mentioned the chearleaders didn'l have uniforms.

file:///C/Users/Joe/Documents/WNMU students protest Shepard’s departure - Silvercity Daily Press.html[7/28/2025 9:08:33 PM]



WNMU students protest Shepard’s departure - Silvercity Daily Press

“That same week, we received & box full of uniforms, new uniforms for all the cheerleaders, and pom-poms,”
Carglina said. “Thank you for being someone who listens, for making us fesl safe and making us fesi at home.”
Magdaleno Manzanarez, the university’s vice president for exdernal affairs, said he would not still be at YWNMU if not
for Shepard.

‘I come from a place where having something to sat that day was a grast achisvement,” ha said, having to pauss io
compose himself. * managed, ke many of the students here, intermational or othenwise, 1o get an education. Hwas
along road. | came 1o this godforsaken place with the intention to stick around for a vear. But then | realized the
areat nesd of our students — students that | could identify with.”

Manzanarez said he was on the commities that ullimately hired Shepard.

“‘He imprassed me in that infervisw in Albuguerqgue. He was not shy about saving who he was, whai hs did,”
Manzanarez said. “Hs was very honest, and he gave me the opporiunily fo do the things | have dong in this
university for the last 27 years, and only 1o him | owe the last part of my career. And | am very thankiul”

Shepard spoke to the students as well, thanking them in Spanish for their love and support.

‘I greatly appreciate their love and their choice {o be here as studsnis,” Shepard told the Daily Press after the event.
Juno Cgle may be reached at junofscdaily press.com.
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Outlonk

Re: Designation of Special Audit Wiy

From Kelley Rigdie «riddisk@uwnnm ethis

Uate Wed 1182025 &332 Py

o Julie Morales wJulie Morsles@wnmu i &y Bats Ay Martiner-Baes@wnaniadiie
kkitgors@cuddymucarthy.nom <hidigora@autsdymecartivg oms

§ 7 sttachment {3ETKB}
WHMU Designation of Specisl Audit TIB2028.0di

1 sent this to our specigl audit firm, JAG. Kim catted and st me krow she belleves this doesn
mean they can’t continue the wark on the special audit, only that the special audit will now run
wough QFA, She is going to talk with Audrey and let me know i that undersianding is et
correct. They still plan 1o be onsite next week. Chances ars OSA will add to the scope of the
special audit 1o now include the separation agreement and payment.

KELLEY RIDDLE
Vice President of Business Affairs

Cifice of the Vice Prasident of Business Affairs

WESTERN NEW MEXICO UNIVERSITY

m PO Box 880 1 Sitver City, NM 88088

£ 1000 W, College Avel Silver Gity, NM 88081

{575,538 6513 {1 5755388438

& Kedley Riddie @wmniedu D whmiedy

Donfidentiily Notica: This s-mall, Inclading sl attschmants, 5 foe the sols usa of the intencad recigient(s) ang gy sontals vonfidentin wed

peiviisged information.. Any unstthersed oiview, s, thsoloaure o distitaton is prohitiied uniesy speciBoslly provides wndar e M Meoxiens
inspootion of Public Resords AGt 1 you ars red the irtanded csviplent, phoase zontast the sender and destroy 5 cagies of g ARESAR

R

From: Mishelle Vattano <michells vatlano@osa.nm.gove

Tox Trent Jones <fonesz @wnmu.edus; Kelley Riddls <riddiek@wnmuodus Julie Morgles
wdufie Morales@wrimu sdies }

Ce: Amy Baca <Amy Maningz-Baca@wnmu edus; kkilgore@ouddymooarthy.com
<kkilgare@cuddymorarthy. come; Rudriguez, Stephanie, HED <stephania, iguez @hed.nmgovs;
gerald hoshne@hed nm.gov <gerald hoshnes@hed. om gove; Kovnat, Pater, HED

<pterkovnati@hed nm.gove; Salles, Charlss <Uharles Salise@nniegis gove:

danisl Sehlegel@siate nm.ug <daniel. Schilege! @siate. mn.use; Shawn Back

<Shawn. Beck@osa nm govs; Josaph M Masstas woseph Masstag Soganm.gove: Ricky A, Beigrans
<Hicky Bejarano@osa.nm.gove; Susanne Roubidous <susanne roubidoux @osa.mm govs

Subject: Designation of Special Audit WKMLU

e Jones, Ms, Riddle and Ms. Morales ~



You will find attached & document on bahalf of the Office of the State Auditor. Included in the
LOGUment are o attachmoents referred o as Bpedal Audits and Examinations and the Ofios of
the State Auwditor 2004 Approved Firm List

Plosss ros

spongd with “recedved” to ensure ur offits thet you have recebvart this st
Bhould you have any questions, pleass fest fros fo call e
Respectiully,

Wichells Vittang, NAg CHRP
HM Offion of ©o Stets Avtditoy
fte A

Sarss Fa, NM BIEDY

Ol Phore: SO5-480-137%
CEA Naln Line: 505478
38BG

Fax: S05-827-3512
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State of New Mexico

Office of the State Auditor

Fanuary 15, 20258

Western New  Mexico  Univessity
1000 W College Avenue

PO Box 686 »

Silver Uity, NM SBO62-0680

Sewr via Elecrronic Mail Only;

Trent Jones, Student Regent, Secretory/Treasurer  Kelley Riddle, Vice President of

Board of Regents Business Affairs
Western New Mexico University Western New Mexico University
Emall; tonesiwnmu.edu Fosail: rdddieki@wnmedn

Julia Morales, Viee President of Conypliance and
Conununicstions

Western New Mexivo University

Bl Julie. Morsles@wnmu.edy

RE:  Designation of a Special Audit of Western New Mexicy University
Diear Regent Jones, Vice President Riddle, and Vige President Morales:

The {Hhice of the State Auditor (O5A) was comtasied by Western New Mexdvo
Ulniversity {University) on December 12, 3033, regarding the University’s request
1o self-identity for a special audit of the University President’s, “procurements
and travel expendifures from fiscal year 2012 through fiscal vear 20237 This
request was made by the University following the {354 notifying the Liniversity
the O%A was conducting an exansination regarding voncerns alleging potentially
improper progurement and travel expenditures by the University,

After discossion with the Undversity regarding its reguest, the O5A provided the
Usiiversity with the necessary information and documentation by which the
University could properly procurs und confract with, an {¥5A approved
independent public aceountant (IPAY to perlomn the desired special awdit,

O August 9, 2024, the University informed the OSA that i had seectod
lararnilio Accounting Group, LLC (JAGH © perform a Torensde special sudit
engagenent requested by the University, On Angust 22,2024, the QEA revipwed
and approved the Contract for Special Audit between the University and JAG,

3840 Coming Edward Oriiz, Suite A, Sunt Fe, Now Masicoe 87547
Fhone (305) 4763808 ¥ Fux {581 RI7-3512
WL OSSR BIREOY
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O Beptenther 19, 2024, 186G held aventrance vonfersnse forthe speiad sudit
with the-University and OS4. Initial ar preliminary work by the TPA on the
special audit bopas following the entrance vonference.

On November 18, 2024, the O8A fssued 2 *Lotter of Oomcern” {0 fowing the
OSA’s independent ingniry snd examination of the travel and procurement
expenditures by the University, the Boand of Regents, and the University
Presidest. The University provided a response 1o the Letter of Congern,

Ninee that time, the OSA has received additional information raising concerns the
University has continued o be non-compliant with established isternal control
designed 16 aid the University in complying with laws, regulations, and university
polities,

O Decmber 20, 2024, the University held a special mesting whersin Lindversity
President Sheperd snnounced his voluntary resignation, effective Ianuary 18,
2025, and read from a prepared letter of resignation. Additionally, the Board of
Regents announced that a “personnel committee”™ composed of Regent Lopez and
Rugent Moellenberg had negotiated a “separation agreement” with University
Prosident Shepard (D, Shepard) and voted 1o terminate Dr. Shepard’s existing
employment agreement and voted 1o approve a new “WNMU Separgtion and
Faculty Appoiniment Agresment” {Agresinent,

The Agreement entered into betweern the University and Dr. Shepard is reported o
contain a section for a severance payment of $1,909,788.00 payable o Dr. Shepard
by January 13, 2025, for consideration contained within the Agreement, as well gs
a section providing for the employrent of Dy, Shepard as a tevured faculty member
of the University within the University's School of Business,

On Decomber 21 . 2024, the New Mexico Department of fustice (NMDOT ) inidated
an inguiry ot the separstion agreement and severance payment bebween the
University and Dir. Shepard.

Ln Janvary 1, 2025, the entivety of the University’s Boand of Regenig reportedly
submitted their resignations o the Governor,  One Repent, who served ws the
Bperetary/Treasurer for the Board, reportedly rescinded his resignation shortly
thereatter vntil such 3ime vy the Governnr appoints & replacement for the remain ng
Begent.

Lin Janvary 2, 3025, the University reportedly paid out the severance paviast o
Dy, Shepand,
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eadership, occurring afler the O8A initiated Ha exanpinglion.

As of wdsy’s date, Janugry 15, 2025, the Uinbemally e Jonger has @ fully
comstituted Board of Bogents ;smi 1303 iuﬁgcr Haw g Prosident,  Therg now oxasts
heightened probability that the forensic speeial it veguested By the University
wnder the now Tovmer Board of Regents and nose forser Undversity President will
beunduly and sooecessarily delaved or not completed.

Therefore, to ensure the sllvgations of polential faud, waste anidfor aluse,
including any potential violations of comingd stasstes Jo connecton with
procurements and fravel involving the Univisitys leadership, 1o inglude the
{former) President, (Tormer) Board of Regents, Vige-Presidents, Facully, and Staff
within Western New Mexico Usiversity are fully examised and sepearted withowt
further undue delay or avoidance, the OSA herehy designates the University fora
special suditof its procurement and 1 el exp&ndzmrrg 10 gssesy the University's
complianes with applicable laws, regulations, policies, and procedirss.

The O%A ix charged with the constitutional and statatory duty to gxaming the
finaneial affuirs of goverunental agencies within New Mexien that reggive of
expend public meney. The Audit Act, NMSA 1978, Section 12-6-3(C), provides
tha?, ;n addm(m m the reqmred annuai sudis, %he "%mixs Amhmr may cause ﬁu:
'1 i‘i{* Audzt Rulf: ut2 ,’3 1‘%2&}1{3 } NMAL, turtim Iy mzdeﬁ “nlhg sate. au&swr nay
designate an a,g,encv fm’ special audit, aticstation engagenent, performance audit,
forensic accounting eugagement, or non-attest engagement regarding the fnancial
affairs and trensaction of an sgency.. based on infornsation or 8 eport resgived
from an ugency, IPA, or member of the public.™

Pursuant to the Aodit Rule, st 2.2.2.8{0% 1) NMAC and Section S(Awf the
Contract fir Special Audit hm%m the University and Jaremille Accounting
Group, executed on August 22, 2004, the (O5A hereby terminates the Contract for
Special Audit effective iImmediately.

Ax provided for in the Audit Rule, at 122 313(B)3) NMAC, the QSA requires the
spacial audit to be pertormed by an Eﬂdepﬁndem Public Accountant {IPAY The
University must follow the procedures owthined in the Audit Rule 222 NMAT
obtain pmmsmnai services from an IPA, Please note the University i required
bear the cost of the special sudit purstant fo NMEA 1978, Section 1264,

Enclosed is the relevant portion of the Audit Rule, 22.2.15(B) NMAC, which
detatls the yeguired 1PA selection process an agency must {ollmy e it fas been
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weitar

-mmmmendaitiﬁm and the proposed profess .ne...nmi .m:r»-ma sontract are w& sy b ﬁ?w
O8A s review and approval prior to conumenzenent of the wark,

The 8A will contact vou within one {13 week of this letter 1o schedule @ mmmg‘
to further disouss the fildl seope of work of the special andit designation: In respons
1o this designation wotification, please specify the lead contact for the ?imwmfy
regarding this special audit. The ORA’s designated lead is Shawn Bogk, Spucial
investigations Director, who can be contacted m Shawn Beck@oss stafe nnhus o
SO5AT0-3150.

We appreciate  your cooperation  snad copmnite 0 accountability  and
travsparency. Mease do not hesitate fo contact my office i (3053 4763800 should
o have any guestions segarding this matier

Respectiully,

soats P Macdos

E{wae:ph M. Maestas, P. B, CFE
New Mexico State Auditor

Enclosures:  Audit Rule, 2.2 2 1B NMAC
Approved ¥irm List

o8 Ay Baca, Purchasing Direcior, Wester New Mexico Univerity,
{Arny. Baca@womu.edu)
M. Karen Kilgore, Legal Counsel for WRNMLUL
{kkilgore@onddymevarthy com)
Stephanis M. Rodnguex, Secretary, New Mexico Higher Bdunation Department
{Stephanie RodrigeeaiBhad nm.gov)
Gerald Hochne, Chief of Staff and Chief Financial Difiver, New Megien Higher
Fducation Department {Uerald Hochoeighed. un,gov)

Peter Koviat, General Counsel, New Menico Higher Eduration Departmen
{Peter Kovnat@hed.am. gov)

Charles. Sai?ee, Director, Legistative Finance Conmaittee,
{Charles. SalleeiDnmiegingov)

Daniel Schizgel, Chiaf of Btaff, Office of the Livernss
{Dranied Schlepeldistate. v is)
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%ia%ly Agajantan, Chief General Counsel, Offive of the Goykennt
(Holly. Agajanian@esec.nm gov) , B &
Rilly Jimenez, Deputy Attorney Genersl, New Maxice Depaitimsnt of ustice

(Bimenczfinrmde).govy

Jeremy Farris, DPBiL 1D, Bxeoutive Director, NM State Ethics Coromission
{eremy Farris@seo.nim.gov) .

Ricky A. Bejarano, UPA, COMA, Deputy State Awditor, 084,

{Ricky. Bejarano@osa.nm.gov)

Susanse Rouhidoux, Chief General Counsel, O8A,

{Susanne Roubidoux@oss.nim. gov)

Shawn Beek, CFE, Special Investigations Director, ORA

{Shawn, Beck(@osa.nmgov) ‘

File: SID 2023010112



STATE ETHICS COMMISSION ey 1. Baker

Jeremy Farris, Executive Director Sgljit&ll?ézssﬁﬁz
800 Bradbury Drive Southeast, Suite 215 Hon. Gary Clingman
Albuquerque, NM 87106 Hon. Dr. Terry MeMillan
505.490.0951 | jeremy.farris@sec.nm.gov Dr. Judy Villanueva

Jeremy D. Farris, Executive Director

March 7, 2025

Via electronic mail only

Dr. Joseph Shepard

c/o John C. Anderson

110 North Guadalupe Street, Suite 1
Santa Fe, NM 87501
icandersonieholiandhart com

Re: Notice of authorization to commence civil action for violations of the
Governmental Conduct Act

Dear Dr. Shepard,

As Executive Director of the State Ethics Commission, I write to inform you that on
February 27, 2025, the Commission authorized its attorney staff to commence a civil action
against you for violations of the Governmental Conduct Act, NMSA 1978, §§ 10-16-1 to -18
(1993, as amended though 2023) (“GCA”), related to your use of Western New Mexico
University (“WNMU”) resources and personnel for non-university and non-public purposes. See
generally NMSA 1978, §§ 10-16-14(A) & 10-16-18(B) (2019). This notice satisfies the
Commission’s statutory duty under Section 10-16-13.1(B) to seek corrections of any violations
of the Governmental Conduct Act, where possible. See NMSA 1978, § 10-16-13.1(B) (2019).

The Commission has evidence tending to show that between late 2022 and May 2023,
you exercised the powers and resources of your office as WNMU president for the purpose of
hosting a family wedding on campus on May 12-13, 2023. Based on this evidence, the
Commission has reason to believe that you: (i) authorized a capital project—funded by
approximately $225,000 in public funds that the Legislature had appropriated to WNMU for
education and instruction—to extend a patio at the president’s residence for use at the wedding;
(11) expedited the project to guarantee its completion before the wedding; (ii1) changed
contractors and utilized WNMU staff to ensure that expenditures on the patio would be less than
$300,000 to avoid the Higher Education Department’s oversight; and (iv) used the patio for
wedding events.

The Commission also has evidence tending to show that you: (i) required WNMU
employees to assist with efforts to plan the wedding; (i1) directed campus horticultural and
facilities staff to prepare the WNMU grounds for the wedding; (ii1) required the director of the
university’s museum to allow the museum’s use for the wedding reception, against her
willingness and better judgment; (iv) violated the use-agreement you signed with the museum by
serving wine and bringing or approving the introduction of flower and plant material into the
museum, subsequently causing a beetle infestation; (v) directed the use of WNMU staff and
resources for the construction of a decorative facade within the museum; and (vi) failed to
reimburse WNMU for numerous direct and indirect costs associated with the wedding, in part
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relying on the theory that if WNMU could make subsequent use of items purchased principally
for the wedding, you should not have to expend your personal funds for those items.!

Based on the foregoing, a court could conclude that you violated Section 10-16-3(A),
which prohibits the misuse of the powers and resources of the office of the WNMU president for
private ends, see NMSA 1978, § 10-16-3(A) (2011); Section 10-16-3(C), which prohibits the
abuse of the WNMU president’s office, see NMSA 1978, § 10-16-3(C) (2011); and Section 10-
16-3.1(C), which prohibits the unauthorized use of WNMU property, see NMSA 1978, § 10-16-
3.1(C) (2011). The Governmental Conduct Act authorizes a civil penalty of $250 per violation.
See § 10-16-18(B). The statute also authorizes a court to issue “any other appropriate order,”
including an equitable, restitutionary order to prevent a public official from retaining private
gains received consequent to a statutory violation. /d. If this matter were to proceed to
litigation, the Commission would seek both civil penalties and an order requiring restitution to
WNMU for some or all of the expenditures for the newly installed patio. While the Commission
understands that WNMU retained possession of the patio, the Commission has reason to believe
that, but for the wedding, you would not have directed the expenditure of educational and
instructional funds for the patio’s expansion. Thus, the Commission seeks some measure of
restitution to the university.

The Commission is also aware of the November 18, 2024 letter of concern from the State
Auditor to Dr. Mary Hotvedt, which documents “excessive or extravagant domestic and
international travel and lodging” for WNMU staff and leadership and “improper use of
procurement and university credit cards[.]” That letter reports 138 instances of travel by you as
WNMU president, totaling $140,610.75 in public expenditures, including travel related to the
Finca Vigia Foundation, which preserves Ernest Hemingway’s home in San Francisco de Paula,
Cuba, and the Simmons Leadership conference, where your spouse was a guest speaker. To the
extent that WNMU expenditures for your travel were unconnected to a university purpose, they
are inconsistent with Sections 10-16-3 and 10-16-3.1(C) of the Governmental Conduct Act and
are subject to the statute’s penalty and remedial provisions.

If there is information that you believe is material to the above-described allegations and
would alter the Commission’s intent to proceed with litigation, I encourage you to provide those
details as soon as practicable. Considering the costs of civil litigation, I am open to a discussion
of a potential resolution of this matter that might avoid a civil action. Ishould also communicate
that under the New Mexico Constitution the Commission operates independently of the New
Mexico Department of Justice. See N.M. Const., art. V, § 17. The Commission’s decisions
regarding this matter have no bearing on, nor are they influenced by, the current litigation
between the State, on behalf of the Attorney General, and yourself.

! While the Commission is informed that you paid WNMU $3,655 based on an invoice related to the wedding, the
evidence tends to show that the both the fair market value of the wedding and the costs that WNMU incurred
because of the wedding exceeded that amount.
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Sincerely,

/s/ Jeremy Farris

Jeremy Farris

Connor G. Woods

State Ethics Commission

800 Bradbury Dr. SE Ste. 215
iererny farrsfses troaoy
connor woadsidsec nm 2oy
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WESTERN NEW MEXICO UNIVERSITY
DIVISION OF ACADEMIC AFFARS

March 13, 2025
VIA EMAIL (Stephanie.Rodriguez@hed.nm.gov)

Cabinet Secretary Stephanie M. Rodriguez
New Mexico Higher Education Department
2024 Galisteo Street, Suite 4

Santa Fe, NM 87505

Dear Secretary Rodriguez,

I write in response to your letter of March 7, 2025, regarding putting Western New
Mexico University under the Enhanced Fiscal Oversight Program (EFOP) referenced in New
Mexico Administrative Code (NMAC) 53.11.1. Previous to our Teams meeting of March 7, in a
support meeting on January 31, 2025, Chief Financial Officer Hoehne stated that meetings would
be scheduled every two weeks for support, but that WNMU would not be put under EFOP
because of its fiscal soundness. While not knowing what motivated the change, I assume the
March 7™ meeting in which you notified us verbally of EFOP status was the contemplated initial
meeting as described in 5.3.11.12 of NMAC:

5.3.11.12 INITIAL MEETING: The institution shall schedule an initial meeting with the
department within 30 days of issuance of notice of contemplated EFOP status. Representatives from the
institution in attendance at the initial meeting shall include the president of the institution, the chair of the
goveming board, and the chief financial officer of the institution. Representatives from the department in
attendance at the initial meeting shall include the department cabinet secretary and designated department
staff. During the initial meeting, the department shall make available the reports or documents utilized in
identifying the risk factor(s) that served as the basis of the contemplated EFOP status. The institution
may provide additional documentation or information during the initial meeting, to be considered by the
department. Any documentation or information provided by the institution shall be considered when
determining whether the institution shall be placed on EFOP status. The department shall consider
information provided by the institution that demonstrates the risk factor or risk factors have already been
remedied or the likelihood that the institution can quickly redress the risk factor(s) to mitigate financial
impact to the institution.

[5.3.11.12 NMAC - N, 12/11/2018]

Obviously, the institution attendance demand cannot be met given that no president or
Board of Regents is in place. Regent Trent Jones is the only regent available, having had his
resignation rescinded as Secretary/Treasurer of the former Board so that regular payments could
be made to faculty and staff. Vice President Kelley Riddle, CFO, has been a part of all the
proceedings listed in your letter. As Provost, 'm serving in the absence of a president. The
former Board of Regents did not officially designate an interim president.



Following the provision in 5.3.11.12, I do wish to provide additional information and
comments that demonstrate the fiscal strength, internal controls, and lack of risk factors that, in
our opinion, could be interactive topics for the aforementioned bi-weekly meetings rather than
the EFOP imposition.

Before commenting on the risk factors listed in your letter, I would like to bring you up-
to-date on our fiscal strength and sterling results of our audited financial and internal controls.
According to Vice President of Business Affairs, Kelley Riddle, based on this academic year, the
WNMU budget is very healthy with a current I & G end-of-year fund balance projected to be
about five million dollars. That amount is $3,413,423 above the required 3% fund balance.
Barring any negative reductions, HB2 appropriates $35,381,100 for FY26, bringing next year’s
budget to over 40 million for I&G. (As of now zero dollars have been approved for requested
capital projects and new RPSPs.) Past practices instituted by former President Shepard set the
budget reserves at 20 percent, a goal that will be recommended to the new Board of Regents.
Vice President Riddle is taking a very conservative approach to building next year’s budget. In
addition to the solid financial standing, the most recent regular audit found no weaknesses in
internal controls as well as all issues in the previous audit being resolved. Here is a copy of the
audit summary:

SCHEDULE OF FINDINGS AND QUESTIONED COSTS
FOR THE YEAR ENDED JUNE 30, 2024

SECTION I - SUMMARY OF AUDITOR’S RESULTS

FINANCIAL STATEMENTS

Internal Control Over Financial Reporting:
1. Material weakness(es) identified? No
2. Significant deficiencies identified that are not considered to be
material weaknesses? No

Noncompliance material to financial statements noted? No

FEDERAL AWARDS

Internal Control Over Major Programs:
e Material weakness(es) identified? No
o Significant deficiencies identified that are not considered to be
material weaknesses? No

Any audit findings disclosed that are required to be reported in accordance
with 2 CFR 200.516?7 No



Auditee qualified as low-risk auditee? No

CURRENT STATUS ON PRIOR YEAR FINDINGS - FOUNDATION
None

CURRENT YEAR FINDINGS - FOUNDATION
None

FINDINGS BY CATEGORY FINDINGS

FINANCIAL STATEMENTS None

FEDERAL AWARD FINDINGS AND QUESTIONED COSTS None

OTHER FINDINGS None

Added to these positive actions is the recent decision of the Higher Learning Commission
(HLC) regarding WNMU’s reaffirmation of accreditation. In our March 7™ meeting one of your
staff expressed concern, rightfully so, about the possible negative impact of WNMU’s troubles
on accreditation. Although the visiting team and HLC staff liaison were fully informed about
what was happening, our report went forward and thanks to the fantastic commitment and work
of our faculty, staff, and leadership, President Shepard received a letter from HLC on January 10,
2025, announcing that the Institutional Actions Council (IAC) “continued and reaffirmed the
accreditation of Western New Mexico University with the next Reaffirmation of Accreditation in
2034-35.” We met all standards without any monitoring or additional evidence required, a
totally clean decision and assessment.

I believe this documented information provides strong evidence of WNMU’s continuing
fiscal health and prudent financial decision-making.

Now, I would like to address the three risk factors you list in your March 7, 2025, letter, two
related to the Office of the State Auditor findings and one from the Department of Justice. With
all due respect, these findings and one allegation are aimed at former president Shepard and
former Regents who are no longer involved in the governance of the University. Of course, if the
actions referred to in the findings were currently continuing, the concern would be warranted,
and warranted if the historical effects of these actions in some way impacted negatively the fiscal
condition of the University. Neither of these conditions is happening. In fact, in his November
18, 2024, letter of concern, State Auditor Maestas stated that “The OSA is encouraged that since
these concerns were first publicly revealed, WNMU’s governing body and management have
taken proactive steps to strengthen the University’s internal control structure as well as engage in
an external forensic special audit to further review these and related issues.” He also offered
recommendations regarding travel issues and P-card processes which Vice President Kelley and
her staff have diligently undertaken. Here are a few:



e A board resolution for sighatory authority was approved in December 2024.

o Acknowledged the board’s actual signatures were not always obtained on travel
requests and/or vouchers. The president’s office is currently revising the form with the
ability to obtain digital signatures from the board member.

o Discussion has started regarding travel reimbursements being greater than the
encumbrance on the purchase order created by the travel request. Currently, change
orders are processed for every instance of an overage when the travel voucher is greater
than the encumbrance by $100 or more. This discussion will continue with the Special
Audit team when they are on campus.

o Discussion has started about approval of the president’s travel requests. This discussion
will continue with a newly appointed board of regents.

e Currently requiring submission of agendas or invitations with travel requests.

o Discussion has started regarding policy changes for purchases of equipment with a
purchasing card.

e Purchasing Office developed a direct pay form that is completed for late justifications
with acknowledgement from the employee that they disregarded the policy.

e Currently requiring VP approval for all international travel.

e VP of Business Affairs is currently structuring the internal control framework into a
formal document.

e Discussion has started on the need and content for campus-wide procurement and
travel training. This will be developed throughout the summer and implemented in the
Fall 2025 semester as we begin the new academic year.

These are just a few of the changes/reviews taking place. The updating of all policies is
almost complete and will be ready for review and approval by the new Board of Regents, further
evidence of the serious response being made to previous audits and concerns.

With no intention to diminish the seriousness of the State auditor’s initial findings of
noncompliance, I believe the “letter of concern” is misleading in several ways. For example, the
publicizing of 402 instances of “noncompliance” regarding domestic and international travel
pursued primarily by the president and regents fails to put in perspective that the number represents
findings from approximately 800,000 transactions over five years. Does it mean the University
was compliant in approximately 799,598 instances? The more serious result is the perception and
accusation of waste, abuse, and extravagance. You mention this specifically as one of your
concerns in your March 7, 2025, letter: “A total of $214,261.91 worth of spending covering 402
instances of domestic and international travel and lodging for university staff and leadership found
to be noncompliant with university policies and rules.” While the numbers may be accurate, the
picture painted constitutes a logical fallacy. It conflates the dollar amount with noncompliance,
implying proof of waste, abuse, and extravagance. The two are not connected by cause and effect.
Noncompliance is an act of not following policy and procedures such as late submission, missing
documentation, lack of justification, etc. as listed on page 5 of State Auditor Maestas’ letter of
November 18, 2024. The accusation of waste, abuse, and extravagance is a judgment that may or
may not be justified by the dollar amount. The determination is relative to whatever comparison
benchmark is being used to measure. Because such a benchmark is not clear (It appears one
determinant is based on the median income of the institution’s location), the perception is that the
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entire amount of $214,261.91 represents waste, abuse, and extravagance. I believe that is not the
case and is misleading. For example, recently I traveled out of state to represent the University at
an Alumni event. Using my P-card, I had an airport taxi charge of $50; however, the email receipt
I was supposed to get for the charge did not work. The business office flagged the missing receipt
and required me to personally pay the charge. I was out of compliance. If not caught the instance
could have been interpreted as lack of strong internal control, but whether the total amount of the
trip falls into the category of waste, abuse, and extravagance has nothing to do with my not having
a receipt for the taxi charge. That judgment would depend on the trip and event being judged
legitimate and positive for the University or prosecuted as a wasteful extravagance.

The third risk factor listed, “an allegation of fraud or other crimes that relate to financial
control of the institution, made by a law enforcement agency,” specifically relates to the
contractual severance payment negotiated between President Shepard and the former Board of
Regents. “Allegation” is a key word. I know this risk factor is included in the original 5.3.11.9a
NMAC with “fraud” and “other crimes” referred to, but does it take precedence over due process
and the common legal prescription of “innocent until proven guilty?” As you know, the
severance payment issue has been in litigation and will likely continue in the courts. In the first
court case, the judge overruled the attorney general’s petition to stop or sequester the payment.
The University has paid the $1.9 million settlement without any jeopardy to its financial
soundness, as I have indicated above. Dr. Shepard’s negotiated faculty position will merge into
the regular academic budget. The litigation and other issues involved with the severance
agreement are no longer connected to WNMU. The connection to the University is primarily
historical, not financial, and will have no immediate financial impact.

Besides the risk factors, I would like to respond to a couple of other concerns voiced in
our March 7" meeting. One of your colleagues pointed out the negative publicity that has spread
nationally and among higher education media accounts. While I would like to think the interest
was based on WNMU having a national reputation and prestige, in my opinion, the publicity
stemmed from the name “Valerie Plame” prominently referred to in all the local media accounts
of lavish spending and “days of wine and roses.” Valerie gave the story national import as a
person of national interest and distinction known for having experienced her own political
assassination.

Related to this issue of publicity, even though as pointed out it’s not HED policy to issue
a press release putting an institution under EFOP, it’s inevitable the information will become a
media headline. In this case, EFOP will add, unnecessarily I believe, to the voracious negative
publicity that has already raised anxiety among faculty and staff, affected morale, and could
impact enrollment for the coming year. It will create a perception of fiscal danger that’s not the
reality.

A final argument against EFOP is the fact that another special audit will commence
March 17,2025. As State Auditor Maestas indicated in the initial state audit, President Shepard
and the Board of Regents with the approval of OSA had already engaged the Jaramillo
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Accounting firm to conduct a special audit that began last year. However, OSA cancelled this
contract before the findings were completed and instructed the University to go through the
process of a new forensic audit expanding the scope to include fraud and criminal acts, aimed
primarily at former President Shepard and the former Board of Regents. Jaramillo Accounting
has been hired to conduct this audit, to be completed in 120 days. I believe it makes sense to at
least postpone a decision about EFOP until the findings of this audit are released.

The OSA cancellation and reconstituted audits alone are costing the University
$419,830.55, not including expenses, and while the focus has been on finances, I would like
to recognize the work impact on WNMU staff, especially Vice Presidents Riddle and Morales.
So far, they have had to respond to 17 different records requests from HED, OSA, DOJ, and
SEC, not to mention over 30 IPRAs from multiple media and the public. Each usually entails
different areas of information. (The HED compliance audit included 108 discrete information
requests related to international travel.) The first batch consisted of about 800,000
transactions which had to be collected, checked for needed redactions, and attorney client
privilege. The others have been in additional thousands. If their time beyond regular duties
was given a dollar value it would be more than substantial. Iinclude this information not only
to recognize the unrecognized patience and diligence of Kelley and Julie but also to
demonstrate the seriousness, dedication, and high competence with which WNMU is
responding to the political, media, and public concerns.

Secretary Rodriguez, I apologize for the extensive response to your letter. It certainly
would have been easier to acknowledge and say yes to your decision as we were implored to do.
However, I believe it would have been unfair to our faculty, staff, and students not to give
alternative information and context to events and decisions that are integral to WNMU’s future
integrity and continuation as the quality institution it has become.

I conclude with due respect and understanding for your position and duty to support and
protect the integrity and stability of New Mexico higher education institutions. I take full
responsibility for the information and comments made in response to your contemplated decision
to place WNMU under the Enhanced Financial Oversight Program with the hope you will agree
that this official oversight is unnecessary at this time. The need to monitor our financial future is
understandable, but I believe that can be accomplished outside EFOP, especially as a new
president and Board of Regents come on board and assume authority for the institution’s
financial health. Thanks for your consideration and attention to this lengthy response, including
editorial comments. I will be glad to answer any questions or discuss further as you wish.

Jack Crocker

Provost and Executive Vice President for Academic Affairs
Professor of English

Acting Interim President
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? % Partner
P Phone 505.954.7290

JCAnderson@hollandhart.com

April 7, 2025

Jeremy Farris, Esq.

Executive Director

New Mexico State Ethics Commission
800 Bradbury Dr., Suite 215
Albuquerque, NM 87106

Via email only: jfarris@sec.nm.gov

Re: Dr. Joseph Shepard
Dear Mr. Farris:

I write in response to your letter of March 7, 2025 (the “Letter”) in which you describe
the State Ethics Commission (the “Commission”)’s intention to file a civil lawsuit against Dr.
Joseph Shepard (“Dr. Shepard”) for alleged violations of the Governmental Conduct Act, NMSA
1978, § 10-16-1 et seq. (“GCA”). As set forth below and in the attached materials, the allegations
in the Letter are inaccurate and unsupported by the evidence. Contrary to the allegations, at all
times, and particularly in matters related to his daughter’s wedding, Dr. Shepard took pains not
to receive any benefits by virtue of his public office. In light of this information, I would ask the
Commission to reconsider its intention to pursue this matter further.

I. Wedding

The Letter contains numerous allegations surrounding the wedding of Dr. Shepard’s
daughter, Sofia, which occurred on the Western New Mexico University (“WNMU” or the
“University”) campus on May 12-13, 2023. We address each allegation in turn.

A. Construction of Patio Extension

The Letter first alleges Dr. Shepard “authorized a capital project—funded by
approximately $225,000 in public funds that the Legislature had appropriated to the University
for education and instruction—to extend a patio at the president’s residence for use at the
wedding.” Letter at 1. The suggestion that Dr. Shepard authorized the extension of the patio at
the President’s residence for the sole or principal purpose of providing a venue for Sofia’s
wedding is not accurate. Further, the funds for the project came from University reserves and
were not earmarked exclusively “for education and instruction.” This may be verified by Kelley
Riddle, Vice President for Business Affairs. Finally, the ADA extension was the final piece of
over four years of construction, not an independent project. The University began construction
on the main patio in 2019 and it was completed in February 2022.

Location Mailing Address Contact
110 North Guadalupe, Suite 1 P.O. Box 2208 p:505.988.4421 | f:595.983.6043
Santa Fe, NM 87501-1849 Santa Fe, NM 87504-2208 www.hollandhart.com

Holland & Hart LLP Anchorage Aspen Billings Boise Boulder Cheyenne Denver JacksonHole LasVegas Reno Salt Lake City Santa Fe Washington, D.C.
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The decision to extend the patio at the President’s residence, otherwise known as the 502
Patio, goes back to 2018 or 2019, long before Sofia became engaged, let alone the possibility of
holding her wedding at the University. An architecture firm, Lloyd and Associates, created and
submitted plans to the University for the patio construction on June 16, 2020. See Ex. A (Patio
extension shown in upper right). Those plans reflected the entire patio, including an extension
which would provide ADA access. Id. The planned work, however, was delayed due to the
Covid-19 pandemic and price increases. Accordingly, in January 2021, the University decided to
proceed only with construction of the central portion of the patio. While the June 2020 drawings
envisioned access to the driveway, the initial phase only included the main patio, which did not
extend to the driveway. By February 2022, the main patio was completed, and the only
remaining work required was connection of the main patio to the driveway and an ADA ramp
going into the 502 residence. By the end of October 2022, architectural plans for the 502 Patio
ADA extension had been prepared and email correspondence indicated construction could “start
in 1-2 weeks” and be “finish[ed] by early January.” See Exs. B, C.!

Once plans were finalized, the University sought quotes for completion of the Patio’s
ADA extension. Initial quotes started under $100,000 but soon escalated because the contractor
underbid the cost of the work and then increasing his pricing. See Ex. D. This delayed the project
even further such that by January 2023 the University sought a quote from another contractor,
Bradbury-Stamm. See Ex. E. Bradbury returned their quote in early February 2023, and on
February 24, 2023, the University issued a purchase request to Bradbury for completion of the
patio extension.

Sofia did not become engaged to be married until November 12, 2022. See Ex. F. Sofia
originally considered venues outside Silver City, NM. See Ex. G. On November 30, 2022, Dr.
Shepard sent Sofia a series of videos displaying the area around the President’s residence to
highlight the area and the possibility of hosting the wedding at the University. See Exs. H-J. In
one of these videos, Dr. Shepard noted the pre-existing plans to expand the 502 Patio, which was
to be completed by March 2023. See Ex. H. But Sofia and her fiancée initially opted to hold the
wedding at the Strawberry Inn in Arizona. That was soon canceled, and Dr. Shepard offered the
Bear Mountain Lodge in Silver City as a potential alternative. See Ex. K. The couple agreed to the
Bear Mountain Lodge and began obtaining quotes for a wedding at the Bear Mountain Lodge. See
Ex. L (noting wedding location as Bear Mountain Lodge). On March 22, 2023, the University
approved the Museum as a potential wedding venue. See Ex M. On March 31, 2023, approximately
45 days before the wedding, Sofia agreed to have the wedding at the University. See Ex. N. That
same day the University sent Dr. Shepard an invoice for the venue and other items. See Ex. O.

In short, plans for the 502 Patio ADA Extension were finalized by October 2022, yet the
decision to hold the wedding at the President’s residence was not made until the end of March
2023. Further, architectural plans for the 502 Patio ADA extension were originally submitted in
June 2020, more than two years before Sofia became engaged on November 12, 2022. The

L All redacted portions of the attached exhibits reflect communications protected by attorney-
client privilege.
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uncontroverted facts clearly foreclose any suggestion the decision to expand the 502 Patio, or
when the patio would be completed, were made in contemplation of holding wedding related
events in that space.

B. Alleged FExpedited Completion of Patio Project

The Letter further alleges that Dr. Shepard “expedited the project to guarantee its
completion before the wedding.” Letter at 1. This is also inaccurate.

As described above, the 502 Patio ADA extension project encountered delays due to
increased pricing from contractors. These delays threatened completion of the ADA patio
extension by May 1, 2023, on which date it would be needed both for Commencement-related
activities (Commencement took place on May 5, 2023), and a scheduled May 1, 2023, retirement
party likely to be attended by elderly guests who would need ADA access to the patio. See Ex. P
(photo from retirement party on May 1, 2023). At a January 5, 2023 meeting, and in view of
these scheduled events, Dr. Shepard informed the University’s project management team that
completion of the patio extension should be a priority. This January 5 meeting, see Ex. Q, and
Dr. Shepard’s directive to prioritize completion of the patio extension, took place well before any
decision to hold Sofia’s wedding at the President’s residence.? Indeed, at the time of that
meeting, the wedding was still scheduled to be held at Bear Mountain Lodge.

C. Dr. Shepard “changed contractors and utilized WNMU staff to ensure that
expenditures on the patio would be less than $300,000 fo avoid the Higher
Education Department’s oversight.”

The allegation that Dr. Shepard acted improperly by seeking to reduce costs associated
with construction of the 502 Patio ADA extension improperly presumes his culpability.
Customarily, a public official who saves public money and uses public resources in the most
efficient manner is applauded. In Dr. Shepard’s case, those same efforts are, without any factual
basis, cast as a devious machination to avoid oversight by the Higher Education Department
(“HED”). But there is no evidence to support the idea that Dr. Shepard’s decisions were the
result of any design to avoid appropriate oversight or scrutiny. Rather, Dr. Shepard was more
concerned with reducing the cost of the project and felt it was outrageous for such a project to be
above $300,000.

Shepard acknowledges certain University maintenance personnel were involved in the
patio project and worked alongside the contractor and subcontractors to complete the project.
This participation was intended to ensure the project was timely and efficiently completed.

Finally, any efforts by Dr. Shepard to reduce the cost of the project cannot be construed
as a violation of the GCA. The allegation that such conduct is somehow wrongful rests on the

2 Dr. Shepard’s oversight of the patio extension was not unusual. While serving as President, Dr.
Shepard was actively engaged in all capital projects at the University.
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assumption that Dr. Shepard’s motivation for the 502 Patio ADA extension was to hold Sofia’s
wedding in that space. But as noted above, that premise is flatly incorrect; the 502 Patio ADA
extension was performed for the benefit of the University. Additionally, using University
resources in service of that project is entirely appropriate, especially if use of those resources is
more cost-effective than using contracted labor. Further, the letter and spirit of the GCA
prohibits public officials from using their office, or public resources, for personal gain. Dr.
Shepard cannot have violated the GCA unless expenditures were intended for his personal gain.
The patio is wholly owned and operated by the University and is part of the President’s
residence, available for his personal use, and used for a variety of University-related events.
Routine improvements to ensure the residence and its grounds are an appropriate event venue
and inviting to guests regardless of their physical disabilities are not intended to benefit Dr.
Shepard personally. Nor is Dr. Shepard’s personal use of the patio while he resided at 502
personal gain under the terms of the GCA.

2

D. Dr. Shepard “‘used the patio for wedding events.

The assertion Shepard violated the GCA by using the patio at the President’s residence
for wedding events represents shocking overreach. Please bear in mind that while Dr. Shepard
was a public employee at the time of the wedding, the President’s residence was also his private
home, and he was contractually obligated to live there while serving as President of the
University. While doing so, Dr. Shepard was under no obligation to abandon his private life,
curtail his hobbies, or neglect to support his children. Rather, Dr. Shepard was permitted to host
private guests or family members for the weekend, have a cup of coffee on the patio, or indeed,
use his home to host a gathering for his daughter’s wedding.® By the Letter’s logic, any instance
in which Dr. Shepard hosted personal friends for dinner in his home, unconnected to University
business, would represent a violation of the GCA. Fortunately, public service requires no such
sacrifice, particularly when Dr. Shepard was required to live in the residence.

II. Wedding Events

A. Dr. Shepard “required WNMU employees to assist with efforts to plan the
wedding.”

At the outset, it is important to note that in arranging to have his daughter’s wedding at
the University, Dr. Shepard insisted he and his family be treated like any other private party
using the University’s facilities for a private event—no better and no worse. Like everyone else,
Dr. Shepard completed a “Facility Use/Equipment Form” through which he reserved the
museum for use in connection with the wedding. See Ex. M. Dr. Shepard also paid the standard
costs associated with use of the museum, as well as related set-up fees, costs for furniture, costs

3 Notably, New Mexico Governor Michelle Lujan Grisham was herself married at the Vice-
President’s official residence in Washington, D.C. Surely this was not an impermissible use of
public resources for private gain.
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for labor associated with setting up the sound system, and costs for security. These costs totaled
approximately $3,655.00. See Ex. O.

About a week before the wedding, Dr. Shepard held a meeting with various University
personnel to ensure preparations for the wedding were proceeding and on schedule. This is
hardly unexpected or inappropriate considering Dr. Shepard paid for both the venue and for
services associated with the event. Presumably, any private group or individual paying almost
$4,000 for use of the venue would be entitled to confirm preparations for the event were
proceeding according to plan. This is not a violation of the GCA.

B. Dr. Shepard did not “direct[] campus horticultural and facilities staff to prepare
the WNMU grounds for the wedding.”

Dr. Shepard flatly denies this allegation. While Dr. Shepard directed University staft to
make efforts to beautify the campus in the spring of 2023, the directive had nothing to do with
his daughter’s wedding. Rather, the directive was made in anticipation of Commencement-
related activities and the associated arrival of parents, guests, and other visitors. Efforts to spruce
up the University campus (indeed any college campus) when it will be on display to a larger-
cross section of the public are commonplace. Indeed, witness testimony, and any available
documentary evidence will establish similar efforts are undertaken every year at the University.
See Ex. R. § 5. Moreover, it was one of Dr. Shepard’s priorities as President to improve the
physical appearance of the campus—a priority that has generated significant goodwill toward the
University.

C. Dr. Shepard did not “require[] the director of the university’s museum to allow
the museum’s use for the wedding reception, against her willingness and better
Judgment.”

Dr. Shepard in no way “required” the Director of the University’s museum to allow use
of the museum for the wedding reception. To put this issue in proper context, the University’s
museum has traditionally hosted various social events, including the Black and White Ball, lunch
and dinner receptions for various legislative committees, and similar events. Considering this
history, Dr. Shepard did not anticipate any resistance to his request to hold the wedding reception
at the museum.

Nonetheless, when Dr. Shepard approached the museum director, Ms. Romero, about the
possibility of holding the wedding reception at the museum, Ms. Romero expressed concerns
about having dancing and music in the museum due to cultural sensitivities around the presence
of Native artifacts in the museum’s collection. Out of respect for this concern, and to achieve
compromise, Dr. Shepard proposed to move the dancing aspect of the wedding to the 502 Patio.
Dr. Shepard also agreed the only music in the museum would be light dinner music, which
alleviated Ms. Romero’s concerns. Ms. Romero agreed to this proposal. At no time did Ms.
Romero suggest to Dr. Shepard that she felt compelled, or even pressured, to permit this event to
be held at the museum.
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Any suggestion Dr. Shepard violated the GCA by asking the museum director to make
the museum available for his daughter’s wedding is without merit. As noted above, Dr Shepard
paid for use of the museum from his own personal funds and executed an agreement with the
University for that purpose. Additionally, that agreement expressly provides “[t]he Department
of Venue and Event Management possesses exclusive rights to reserve facilities/equipment that
is not for the purpose of classroom instruction.” Ex. M. This provision suggests Ms. Romero had
no authority to approve or deny use of the museum for the wedding. Case in point, this event was
approved by Ms. Joy Lemme—not Ms. Romero. Moreover, there is simply no evidence that Dr.
Shepard threatened or coerced Mr. Romero or Ms. Lemme to accommodate the wedding. Any
unexpressed misgivings that Ms. Romero now has about the decision to allow use of the museum
do not, and cannot, suggest that Dr. Shepard’s actions were unlawful.

D. Dr. Shepard Did Not Violate the Use Agreement by Serving Alcohol or Bringing
in Plant Material.

The Letter alleges that Dr. Shepard “violated the use-agreement [he] signed with the
museum by serving wine and bringing or approving the introduction of flower and plant material
into the museum, subsequently causing a beetle infestation.” Letter at 2. As an initial matter,
these allegations may suggest a breach of contract, but they are a far cry from suggesting a
violation of the GCA. As the Facilities Use Agreement demonstrates, Dr. Shepard rented the
University’s museum in his capacity as a private individual and father, not as President of the
University. And if the University believed the event caused damage to the museum, it should
have so apprised Dr. Shepard and sent him a bill as provided in the Agreement. See Ex. M
(“Loss or damage other than normal wear and tear will be the financial responsibility of the
sponsor.”)

Further, nowhere in the Facilities Use Agreement is there any provision against serving
wine in the museum. In fact, Dr. Shepard obtained approval from Vice President Julie Morales,
who handles all alcohol related matters, to have alcohol in the museum. Ms. Morales in turn
obtained and received approval from the State Alcoholic Beverages Commission for wine to be
served in the museum. See Ex. S. Nor is there any contractual prohibition on bringing flowers
into the museum.

As to the alleged “beetle infestation,” this is news to Dr. Shepard. Dr. Shepard never
observed a single beetle in the museum, nor in his house to which he brought the flowers upon
conclusion of the wedding. Nor did the University ever inform Dr. Shepard the wedding caused a
beetle infestation. Should the Commission pursue this allegation, I expect it will be prepared to
provide documentary evidence, including but not limited to email correspondence and
exterminator bills attesting to the alleged infestation. Dr. Shepard, however, is aware of no such
documentation, nor did anyone inform him of any such infestation. Finally, and needless to say,
inadvertently causing a beetle infestation is not a GCA violation.
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L. Construction of Fagade Within the Museum.

The Letter further alleges Dr. Shepard “directed the use of WNMU staft and resources
for the construction of a decorative fagade within the museum.” Letter at 1. This allegation is
also unfounded. In connection with Dr. Shepard’s negotiations with Ms. Romero for use of the
museum, Ms. Romero expressed concerns about the front desk and wanted it covered for the
event. Dr. Shepard agreed with Ms. Romero’s proposal. Naturally, because it was done at Ms.
Romero’s request, any expense associated with covering the front desk should be borne by the
museum and otherwise covered by the $300 rental fee Dr. Shepard paid for the venue. No one
asked Dr. Shepard to cover the cost of the front desk. If anyone at the University believed this
should have been Dr. Shepard’s responsibility, they should have charged him.

F. Wedding Cost Reimbursement.

Finally, the Letter alleges that Dr. Shepard “failed to reimburse [the University] for
numerous direct and indirect costs associated with the wedding...” Letter at 1. Given the lack of
any detail as to the costs for which Dr. Shepard allegedly failed to reimburse the University,
responding to this allegation is all but impossible. The footnoted explanation that “the evidence
tends to show that the both the fair market value of the wedding and the costs that WNMU
incurred because of the wedding exceeded that amount” is hardly illuminating.

Dr. Shepard asked that he be invoiced for whatever amount the University would charge
an unaffiliated member of the public for use of the University’s facilities. The University
submitted an invoice to Dr. Shepard, and he paid it. If the University’s costs exceeded that
amount, that is no fault of Dr. Shepard’s. Indeed, notably absent from the Letter is any allegation
that Dr. Shepard used his position as President to obtain a discount on the fees charged for use of
the University facilities. If the University did not accurately price the use of its facilities, that
does not create a GCA violation by Dr. Shepard.

III. Travel Allegations

The Letter also references allegations by the State Auditor concerning “excessive or
extravagant domestic and international travel and lodging” for WNMU staff and leadership and
“improper use of procurement and university credit cards.” Letter at 2. While Dr. Shepard will
address specific instances of travel directly with the State Auditor in the first instance, further
investigation on that front will make clear that all instances of official travel by Dr. Shepard were
connected to a legitimate University purpose and verbally approved by the Board of Regents’
chair. No travel by Dr. Shepard can be understood as a violation of the GCA.

The two trips specifically alleged in the Letter to be “excessive or extravagant” are
neither. The Finca Vigia Foundation travel was approved by the Board Chair, Mary Hotvedt.
WNMU, like many universities, encouraged Dr. Shepard to serve, and supported his service, on
non-profit Boards. Dr. Shepard’s service as a Board member on the Foundation emphasized the
University’s focus on service to the community, enabled the University to access additional
resources, involved networking that benefited the University, and provided a pathway for further
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fundraising for the University. It was directly linked to Dr. Shepard’s position as President of the
University.*

Similarly, travel to the Simmons Leadership Conference was approved by then Board
Chair Jerry Walz. The Simmons Leadership Conference seeks to empower women and create
gender parity in our society. The University annually hosts the Edwina and Charles Milner
Women in the Arts Lecture and Exhibit Series which similarly seeks to empower women and
engage the WNMU community in critical dialogue through art.> Obtaining speakers and artists
for the Milner series is an essential and ongoing task. While Dr. Shepard’s wife was a guest
speaker at the Simmons Leadership Conference, Dr. Shepard took advantage of a rare
opportunity to meet other prominent women, seek future speakers for the University, enhance the
prestige of the University, and promote the University’s work.

Finally, given recent revelations about patently extravagant travel by New Mexico’s own
Attorney General, the Commission’s focus on Dr. Shepard’s travel appears highly selective.
According to a recent article in the Santa Fe New Mexican, Attorney General Raul Torrez
“accept[ed] invitations to join corporate lobbyists on a cost-covered trip to South Africa
featuring a safari, a stay at a five star-hotel, wine tours and gourmet restaurants that serve Wagyu
steaks.” See Ex. T. In the absence of a similar investigation into reports of General Torrez’s
luxury travel to Africa, pursuing allegations of Dr. Shepard’s travel suggests that the
Commission’s interest in Dr. Shepard’s travel is driven by ulterior motives rather than ensuring
that public officials put the public good above personal again.

IV. Conclusion

Dr. Shepard vehemently denies that any of his actions represent actual or potential
violations of the GCA. I trust that the above information fully addresses the concerns raised in
the Letter. In the event the Commission pursues litigation, Dr. Shepard is fully prepared to
defend himself, his actions, and his reputation.®

Very truly yours,

John C. Anderson
Partner

* At least one other Finca Vigia Board Member is a professor at a public university. See
https://fincatoundation.org/about-us/board-of-directors/

> https://culture. wnmu.edu/series/

6 As the Letter contemplates the filing of litigation, I would ask that the Commission take all
appropriate steps to preserve all relevant documents and electronically stored information that
may become subject to discovery efforts should litigation ensue.
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Exhibit 38

STATE OF NEW MEXICO

COUNTY OF RIO ARRIBA
SRR SRR N,
Plaintiff,
V- No.
JOSEPH SHEPARD,
Defendant.
COMPLAINT

1. The Governmental Conduct Act, NMSA 1978, §§ 10-16-1 to -18 (1967, as
amended through 2023), requires public officials to treat their positions as a public trust, to
refrain from using the powers and resources of public office for private benefit, and to refrain
from using government resources for unauthorized purposes. See NMSA 1978, §§ 10-16-3(A)
(2011), -3.1(C) (2007).

2. Defendant Joseph Shepard, as president of Western New Mexico University
(“WNMU”), expended public resources to pursue a private interest.

3. To enforce New Mexico’s Governmental Conduct Act and to deter public
corruption and abuse of office, Plaintiff State Ethics Commission brings this civil action.

PARTIES

4. Plaintiff State Ethics Commission is an independent state agency established by
Article V, Section 17 of the New Mexico Constitution with constitutional and statutory authority
to enforce New Mexico’s ethics laws, including the Governmental Conduct Act. See N.M.

Const. art. V, § 17; NMSA 1978, § 10-16G-9(A)(6), (F) (2021); NMSA 1978, § 10-16-18(B)



Western New Mexico University
Board of Regents Meeting (hybrid)
Serna Conference Room, WNMU Castorena Building

WESTERN J. Cloyd Miller Library
NEW MEXUOORIVERSTYY 1000 W. College Ave., Silver City, NM

July 31, 2025

9:00 a.m. Executive Session — Serna Conference Room, WNMU Castorena Hall / Virtual by Zoom

(hitps:/ /wnmu.zoom.us/{/ 843560886587 1)

1. Pursuant to NMSA 1978 Section 10-15-1 (H)(7), discussions subject to the attorney-client privilege pertaining to
threatened or pending litigation in which the University is or may become a participant:
a. State ex rel. Torrez v. Shepard, et al., Sixth Judicial District Court No. D-608-CV-2025-00007
b. State Ethics Commission v. Shepard, Fourth Judicial District Court No. D-117-CV-202500260

il. Pursuant to NMS A Bection 10-15-1(A)(2), discussions of limited personnel matters including hiring, demotion,
assignment, and/or resignation of an individual University employee pertaining to the purported Western New
Mexico University Separation and Faculty Appointment Agreement involving a former University President

10:30 a.m. Regular Session — J. Cloyd Miller Library / Virtual by Zoom

(Bttps:/ /wanm.zeom us/i/83268352888)

SPECIAL SESSION

I.
II.
III.
IvV.

V.

VII.

VIII.

Call to Order/Pledge of Allegiance

Approval of Agenda

Approval of Meeting Minutes of May 8, 2025; May 23, 2025; June 25, 2025; and July 21, 2025
University President’s Report — Interim President Dr. Chris Maples

Old Business
A. None

New Business

A. Preliminary Appointment to the Presidential Search Committee — Regent Chair Steven Neville

B. FY25 Quarter 4 Financial Certification - VPBA Kelley Riddle

C. FY26 Budget Adjustment Request 1 - VPBA Kelley Riddle

D. Asset Disposal — VPBA Kelley Riddle

E. American Tower Lease — VPBA Kelley Riddle

F. Capital Project Transmittal Early Childhood Facility Phase I - VPBA Kelley Riddle

G. Possible Action Regarding Validity of Purported Western New Mexico University Separation and
Faculty Appointment Agreement Involving a Former University President Pursuant to the New
Mexico Open Meetings Act — Regent Chair Steven Neville

H. Possible Action Regarding Approval or Disapproval of Proposed Western New Mexico University
Separation and Faculty Appointment Agreement Involving a Former University President —
Regent Chair Steven Neville

Regents Information Session
A. Public Comments
B. Board Closing Comments

Adjournment

A recording of the meeting will be posted on the WNMU Board Meetings video archive webpage at:
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MISSION

An open-access Hispanic-Serving Institution (HSI) and New Mexico’s Applied Liberal Arts and Sciences University, Western New
Mexico University combines a foundation of liberal arts education with quality professional programs and career and technical
preparation in a diverse, inclusive, creative, and caring community of learners empowered with the essential skills and knowledge
for lifelong success in work and life.

Al ser una Institucién al Servicio de Hispanos (HSI) y de inscripcion abierta, asi como la Universidad de Artes Liberales y Ciencias
Aplicadas de Nuevo México, Western New Mexico University combina una base de educacion en artes liberales con programas
profesionales de calidad y preparacién técnica en una comunidad diversa, inclusiva, creativa y solidaria de estudiantes
capacitados con habilidades y conocimientos esenciales para el éxito permanente en la vida y el trabajo.

VISION

Western New Mexico University is a premier and innovative Applied Liberal Arts and Sciences University in combination with
internationally recognized professional programs and career and technical preparation. Its students achieve career goals, become
conscientious citizens, practice social and environmental responsibility, and impact their communities and their futures as
independent thinkers who know themselves within the changing context of a global, digital world. Embracing its identity as a
Hispanic Serving Institution, WNMU is the central contributor in its region for public service, economic development, and cultural
enrichment.

Western New Mexico University es una Universidad de Artes Liberales y Ciencias Aplicadas lider e innovadora que combina
programas profesionales reconocidos internacionalmente y la preparacion profesional técnica. Sus estudiantes alcanzan metas
profesionales, formandolos en ciudadanos comprometidos, que practican la responsabilidad social y ambiental, que tienen impacto
en sus comunidades y en su futuro como pensadores criticos independientes que se conocen a si mismos dentro del contexto
cambiante de un mundo global y digital. Adoptando su identidad como una institucién al servicio a hispanos, WNMU es la
contribuyente central en su regién para el servicio ptiblico, el desarrollo econémico y el enriquecimiento cultural.



WESTERN

NEW MEREN UNIVERSTTY

Angust 22, 2025

By Email and U.S. Mail
Joseph Shepard, Ph.D.
1940 State Highway 68
Fmbudo, NM 87531
Joeiwoutdoorshep.com

RE: Status of Separation and Faculty Appointroent Agreement
Dr. Shepard,

As you are aware through vour virtual attendance of the Western New Mexico Umiversity (WNMU) Board of Regents
{Regents) July 31, 2025, meeting, the Regents determined that the Separation and Faculty Appointment Agreement
(Invalid Agreement) considered in December 2024 by then-Regent members was not approved in accordance with the
New Mexico Open Meetings Act and, therefore, was invalid. Furthermore, at that same July 31st meeting, the Regents
also considered and then declined to approve the Invalid Agreernent. As aresult, { am writing to ensure that you
understand that the Invalid Agreement is not in effect and the terms of the Tnvalid Agreement will not be followed by
WHNMU-—most immediately notable, the terms relating to indemuity and employment as a tenured faculty member.

As you are also aware, there are several pending lawsuits which may relate to actions taken by you while serving as
former Prestdent of WNMU, WNMU will not be making any further payments to legal counsel personally selected by
you—this was not only a legally unenforceable term of the Invalid Agreement, but also a potential violation of the
University’s legal requirements for procurement. Any prior and current balances with legal counsel personally selected
by you are your personal responsibility, not WNMU’s. As a result, you have two options: 1) to continue representation
through your own personally selected counsel at vour own expense; or 2) submit the pending litigation to WNMU for
consideration of coverage for those actions falling within the scope of your duties (ot any personal actions outside the
scope of your duties) etther for WNMU to, in its sole discretion, determine coverage and provide counsel selected and
paid for by WNMIUT or for WNMU to refer to the Risk Management Division of the State of New Mexico (RMIY) for, in
RMIY's sole discretion, detenmination of coverage and/or assignment of counsel. Please understand that youor
personally selected legal counsel has no authority to bind WNMU, its Regents, administrators, or agents in any manner.

Finally, because the Tuvalid Agreement is not effective, there will need to be a fisll examination of the compensation
and benetits that you received, as well as payments made by WNMU on your behalf, by way of the [nvalid Agreement
and an ultimate determination by the Beard of the finds and benefits to be clawed back. For this reason, it is highly
recommended that vou, WNMU, the New Mexico Department of Justice, and the State Fthics Commission engage ina
multi-party reediation to explore negotiated solutions to end all pending and potential clairus and conclude all itigation.

Singerely, .

. P
ooy b
StevepANeville
Chair’ Board of Regents

Cc (by email only):

WNMU Board of Regents

Chaostopher Maples, Ph.D.

Kelley Riddle

Wilkiam "Jack" Crocker, Ph.D.

Geno Zamora, Fsq., Ortiz & Zamora, Attorneys at Law, LLC - geno@ortiz-zamora.com
Karen Kilgore, Cuddy & McCarthy, LLP - kkilgore@cuddymecarthy com

Jobn C. Anderson., Pariner, Holland & Hart LLP - jeanderson@hollandhart.corn
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FILED
6th JUDICIAL DISTRICT COURT

Grant County

SIXTH JUDICIAL DISTRICT COURT 8/25/2025 11:23 AM
COUNTY OF GRANT ALEJANDRA CRUZ
STATE OF NEW MEXICO CLERK OF THE COURT
Leda Chapp

STATE OF NEW MEXICO, EX REL.,
RAUL TORREZ, ATTORNEY GENERAL,

Exhibit 41

V. No. D-608-CV-2025-00007

Plaintiff,

DR. JOSEPH SHEPARD,
Defendant-Crossclaim Plaintiff,
and
WESTERN NEW MEXICO UNIVERSITY BOARD OF REGENTS,
Defendant-Crossclaim Defendant,
DR. JOSEPH SHEPARD’S ANSWER TO PLAINTIFF’S AMENDED COMPLAINT AND
CROSS-CLAIM AGAINST WESTERN NEW MEXICO UNIVERSITY BOARD OF
REGENTS FOR BREACH OF CONTRACT, BREACH OF THE DUTY OF GOOD

FAITH AND FAIR DEALING, PROMISSORY ESTOPPEL,
AND UNJUST ENRICHMENT

Dr. Joseph Shepard hereby answers Plaintiff’s First Amended Complaint (the “Amended
Complaint”) in the following correspondingly numbered paragraphs:

1. The allegation in Paragraph 1 is an introductory statement that requires no
answer. Further, Paragraph 1 contains legal conclusions to which no response is required. To the

extent a response is required, Dr. Shepard denies the allegations in Paragraph 1.

2. Dr. Shepard admits the allegations contained in Paragraph 2 of the Amended
Complaint.
3. Dr. Shepard admits the allegations contained in Paragraph 3 of the Amended

Complaint.



4. Dr. Shepard admits the allegations contained in Paragraph 4 of the Amended
Complaint. Dr. Shepard denies Dr. Mary E. Hotvedt, Dr. Lyndon Haviland, Trent Jones, Dr.
Daniel H. Lopez, and Dal Moellenberg were members of the Board of Regents of the University
and public officers at all times relevant to Dr. Shepard’s cross claims.

5. Dr. Shepard admits he served as President of the University from 2011 through
January 15, 2025. Dr. Shepard denies he served as President of the University during all times
relevant to Dr. Shepard’s cross claims.

6. Dr. Shepard admits that Western New Mexico University is headquartered in
Grant County, New Mexico.

7. Dr. Shepard admits venue is proper in this District.

8. Paragraph 8 contains legal conclusions to which no response is required. To the
extent a response is required, Dr. Shepard admits this Court has jurisdiction over the subject
matter of the action.

9. Paragraph 9 contains legal conclusions to which no response is required. To the
extent a response is required, Dr. Shepard admits the Court has personal jurisdiction over him in
connection with the State’s claims but denies that he is subject to personal jurisdiction for the

reasons stated in Paragraph 9.

FACTUAL BACKGROUND

10.  Dr. Shepard denies the allegations contained in Paragraph 10.

11.  Dr. Shepard admits the allegations contained in Paragraph 11.

12.  Dr. Shepard admits he engaged in University-related travel as President of the
University. Except as expressly admitted, Dr. Shepard denies the allegations contained in

Paragraph 12.



13.  Dr. Shepard denies knowledge and information sufficient to admit or deny the
allegations contained in Paragraph 13 and therefore denies the same.

14.  Paragraph 14 contains legal conclusions to which no response is required. To the
extent a response is required, Dr. Shepard admits Ms. Riddle sent a letter to OSA. Dr. Shepard
denies Plaintiff’s characterization and paraphrasing of the letter to the extent it differs from the
text of the letter. Except as expressly admitted, Dr. Shepard denies the allegations contained in
Paragraph 14.

15.  Paragraph 15 contains legal conclusions to which no response is required. To the
extent a response is required, Dr. Shepard admits that OSA sent a letter on November 19, 2024.
Dr. Shepard denies Plaintiff’s characterization and paraphrasing of the letter to the extent it
differs from the text of the letter. Except as expressly admitted, Dr. Shepard denies the
allegations contained in Paragraph 15.

16.  Dr. Shepard denies knowledge and information sufficient to admit or deny the
allegation contained in Paragraph 16 and therefore denies the same.

17.  Paragraph 17 contains legal conclusions to which no response is required. To the
extent a response is required, Dr. Shepard admits the Board formed a personnel subcommittee,
and that the subcommittee consisted of Regents Lopez and Moellenberg. Except as expressly
admitted, Dr. Shepard denies the allegations contained in Paragraph 17, including that there was
any violation of the Open Meetings Act.

18.  Dr. Shepard admits the allegations contained in Paragraph 18.

19.  Dr. Shepard admits the allegation contained in Paragraph 19.

20.  Dr. Shepard admits the allegation contained in Paragraph 20.

21.  Dr. Shepard admits the allegation contained in Paragraph 21.



22.  Dr. Shepard denies knowledge and information sufficient to admit or deny the
allegations contained in Paragraph 22 and therefore denies the same.

23.  Dr. Shepard admits that at the December 20, 2024 meeting the Board voted to
approve the Separation and Faculty Appointment Agreement. Except as expressly admitted, Dr.
Shepard denies the allegations contained in Paragraph 23.

24.  Paragraph 24 contains legal conclusions to which no response is required. To the
extent a response is required, Dr. Shepard admits the Separation Agreement includes various
provisions, among which required the University to employ him as a tenured faculty member of
the School of Business, provide a paid sabbatical, and pay him a lump sum Severance Payment.
Dr. Shepard denies the allegations in Paragraph 24 to the extent Plaintiff’s characterization or
paraphrasing of the Agreement differs from the text of the Agreement. Except as expressly
admitted, Dr. Shepard denies the allegations contained in Paragraph 24.

25.  Dr. Shepard admits the University agreed “to defend, indemnify, and hold
harmless Dr. Shepard against any claims arising out of or relating to any actions taken by Dr.
Shepard in his capacity as President of the University.” Dr. Shepard further admits the
Agreement provides “Dr. Shepard shall be entitled to representation of the counsel of his
choosing, and the University shall pay all reasonable costs and fees associated with such
counsel’s representation of Dr. Shepard.” Dr. Shepard denies the allegations in Paragraph 25 to
the extent Plaintiff’s characterization or paraphrasing of the Agreement differs from the text of
the Agreement. Except as expressly admitted, Dr. Shepard denies the allegations contained in
Paragraph 25.

26.  Dr. Shepard denies the allegations contained in Paragraph 26.

27.  Dr. Shepard admits the allegations contained in Paragraph 27.



28.  Paragraph 28 contains legal conclusions to which no response is required. To the
extent a response is required, Dr. Shepard denies the allegations in Paragraph 28.

29.  Dr. Shepard denies the allegations contained in Paragraph 29.

30.  Dr. Shepard admits the allegations contained in Paragraph 30.

31.  Dr. Shepard lacks knowledge or information sufficient to admit or deny the
allegations contained in Paragraph 31 and therefore denies the same.

32.  Dr. Shepard admits the allegations contained in Paragraph 32.

33.  Dr. Shepard admits the allegations contained in Paragraph 33.

34.  Paragraph 34 contains legal conclusions to which no response is required. To the
extent a response is required, Dr. Shepard admits that on January 6, 2025, the New Mexico
Attorney General filed an Emergency Motion. Dr. Shepard denies the allegations in Paragraph
34 to the extent those allegations differ from the motion itself. Except as expressly admitted, Dr.
Shepard denies the allegations in Paragraph 34.

COUNT I: BREACH OF FIDUCIARY DUTY

35. In its order partially granting Dr. Shepard’s motion to dismiss, the Court
dismissed Count I of the Amended Complaint as to Dr. Shepard. Accordingly, no response is
required to Paragraph 35. To the extent a response is required, Dr. Shepard re-alleges and
incorporates his responses to Paragraphs 1-34 as though fully set forth herein.

36.  Inits order partially granting Dr. Shepard’s motion to dismiss, the Court
dismissed Count I of the Amended Complaint as to Dr. Shepard. Accordingly, no response is
required to Paragraph 36. Further, the allegations in Paragraph 36 are legal conclusions to which
no response is required. To the extent a response is required, Dr. Shepard denies the allegations

in Paragraph 36.



37.  Inits order partially granting Dr. Shepard’s motion to dismiss, the Court
dismissed Count I of the Amended Complaint as to Dr. Shepard. Accordingly, no response is
required to Paragraph 37. Further, the allegations in Paragraph 37 are legal conclusions to which
no response is required. To the extent a response is required, Dr. Shepard denies the allegations
contained in Paragraph 37.

COUNT II: LACK OF CONSIDERATION

38. In its order partially granting Dr. Shepard’s motion to dismiss, the Court
dismissed Count II of the Amended Complaint. Accordingly, no response is required to
Paragraph 38. To the extent a response is required, Dr. Shepard re-alleges and incorporates his
responses to Paragraphs 1-37 as though fully set forth herein.

39. In its order partially granting Dr. Shepard’s motion to dismiss, the Court
dismissed Count II of the Amended Complaint. Accordingly, no response is required to
Paragraph 39. Further, the allegations in Paragraph 39 are legal conclusions to which no response
is required. To the extent a response is required, Dr. Shepard denies the allegations in Paragraph
39.

40. In its order partially granting Dr. Shepard’s motion to dismiss, the Court
dismissed Count II of the Amended Complaint. Accordingly, no response is required to
Paragraph 40. Further, the allegations in Paragraph 40 are legal conclusions to which no response
is required. To the extent a response is required, Dr. Shepard denies the allegations in Paragraph
40.

41.  Inits order partially granting Dr. Shepard’s motion to dismiss, the Court
dismissed Count II of the Amended Complaint. Accordingly, no response is required to

Paragraph 41. Further, the allegations in Paragraph 41 are legal conclusions to which no response



is required. To the extent a response is required, Dr. Shepard denies the allegations in Paragraph
41.

COUNT III: UNCONSCIONABLE CONTRACT

42. In its order partially granting Dr. Shepard’s motion to dismiss, the Court
dismissed Count III of the Amended Complaint. Accordingly, no response is required to
Paragraph 42. To the extent a response is required, Dr. Shepard realleges and reincorporates the
responses contained in Paragraphs 1-41 as though fully set forth herein.

43, In its order partially granting Dr. Shepard’s motion to dismiss, the Court
dismissed Count III of the Amended Complaint. Accordingly, no response is required to
Paragraph 43. Further, the allegations in Paragraph 43 are legal conclusions to which no response
is required. To the extent a response is required, Dr. Shepard denies the allegations in Paragraph
43,

44, In its order partially granting Dr. Shepard’s motion to dismiss, the Court
dismissed Count III of the Amended Complaint. Accordingly, no response is required to
Paragraph 44. Further, the allegations in Paragraph 44 are legal conclusions to which no response
is required. To the extent a response is required, Dr. Shepard denies the allegations in Paragraph
44,

COUNT 1IV: VIOLATION OF ARTICLE IX, SECTION 14 OF THE NEW MEXICO
CONSTITUTION

45.  Inits order partially granting Dr. Shepard’s motion to dismiss, the Court
dismissed Count IV of the Amended Complaint. Accordingly, no response is required to
Paragraph 45. To the extent a response is required, Dr. Shepard re-alleges and incorporates his

responses to Paragraphs 1-44 as though fully set forth herein.



46. In its order partially granting Dr. Shepard’s motion to dismiss, the Court
dismissed Count IV of the Amended Complaint. Accordingly, no response is required to
Paragraph 46. Further, the allegations in Paragraph 46 are legal conclusions to which no response
is required. To the extent a response is required, Dr. Shepard denies the allegations in Paragraph
46.

COUNT V: VIOLATION OF ARTICLE 1V, SECTION 27 OF THE NEW MEXICO
CONSTITUTION

47. In its order partially granting Dr. Shepard’s motion to dismiss, the Court
dismissed Count V of the Amended Complaint. Accordingly, no response is required to
Paragraph 47. To the extent a response is required, Dr. Shepard re-alleges and incorporates his
responses to Paragraphs 1-46 as though fully set forth herein.

48. In its order partially granting Dr. Shepard’s motion to dismiss, the Court
dismissed Count V of the Amended Complaint. Accordingly, no response is required to
Paragraph 48. Further, the allegations in Paragraph 48 are legal conclusions to which no response
is required. To the extent a response is required, Dr. Shepard denies the allegations in Paragraph
48.

COUNT VI: VIOLATION OF ARTICLE IX, SECTION 8
OF THE NEW MEXICO CONSTITUTION

49.  Dr. Shepard re-alleges and incorporates his responses to Paragraphs 1-48 as
though fully set forth herein.

50.  The allegations in Paragraph 50 are legal conclusions to which no response is
required. To the extent a response is required, Dr. Shepard denies the allegations in Paragraph

50.



COUNT VII: OPEN MEETINGS ACT VIOLATION

51. In its order partially granting Dr. Shepard’s motion to dismiss, the Court
dismissed Count VII of the Amended Complaint. Accordingly, no response is required to
Paragraph 51. To the extent a response is required, Dr. Shepard re-alleges and incorporates his
responses to Paragraphs 1-50 as though fully set forth herein.

52. In its order partially granting Dr. Shepard’s motion to dismiss, the Court
dismissed Count VII of the Amended Complaint. Accordingly, no response is required to
Paragraph 52. Further, the allegations in Paragraph 52 are legal conclusions to which no response
is required. To the extent a response is required, Dr. Shepard denies the allegations in Paragraph
52.

53. In its order partially granting Dr. Shepard’s motion to dismiss, the Court
dismissed Count VII of the Amended Complaint. Accordingly, no response is required to
Paragraph 53. Further, the allegations in Paragraph 53 are legal conclusions to which no response
is required. To the extent a response is required, Dr. Shepard denies the allegations in Paragraph
53.

COUNT VIII: UNJUST ENRICHMENT

54.  Dr. Shepard re-alleges and incorporates his responses to Paragraphs 1-53 as
though fully set forth herein.

55.  The allegations in Paragraph 55 are legal conclusions to which no response is
required. To the extent a response is required, Dr. Shepard denies the allegations in Paragraph

55.



COUNT IX: AIDING AND ABETTING

56.  Dr. Shepard reasserts and reincorporates his responses to the allegations contained
in Paragraphs 1-55 as though fully set forth herein.

57. The allegations in Paragraph 57 are legal conclusions to which no response is
required. To the extent a response is required, Dr. Shepard denies the allegations in Paragraph
57.

58.  Dr. Shepard denies the allegations contained in Paragraph 58.

59. The allegations in Paragraph 59 are legal conclusions to which no response is
required. To the extent a response is required, Dr. Shepard denies the allegations in Paragraph
59.

Pursuant to Rule 1-008(B) NMRA, all headers, introductory statements, averments,
allegations, or paragraphs not expressly admitted are denied.

PRAYER FOR RELIEF

In response to the allegations contained in the Prayer for Relief, Dr. Shepard denies that
Plaintiff is entitled to any of the relief requested in subparagraphs 1-6. Dr. Shepard requests that
Plaintift’s Amended Complaint be dismissed, that Plaintiff take nothing, and that Dr. Shepard be
awarded such other and further relief that the Court may deem just and proper.

AFFIRMATIVE DEFENSES

As affirmative defenses to Plaintiff’s claims as set forth in the Amended Complaint, Dr.
Shepard pleads as follows:
60.  Plaintiff’s claims are barred, in whole or in part, for failure to state a claim on

which relief may be granted.
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61.  Plaintiff’s claims are barred, in whole or in part, for lack of statutory and/or

Constitutional authority to pursue its claims.

62. Plaintiff’s claims are barred, in whole or in part, for lack of standing.
63.  Plaintiff’s claims are barred, in whole or in part, by promissory estoppel.
64. Plaintiff’s claims are barred, in whole or in part, by the express terms of the written

instruments governing the relationship between the parties, as well as the parties’ course of
performance under those instruments.
65. Plaintiff’s claims are barred, in whole or in part, by the doctrines of res judicata,

waiver, acquiescence, estoppel, or abandonment.

66. Plaintiff’s claims are barred, in whole or in part, by the doctrine of accord and
satisfaction.

67. Plaintiff’s claims are barred, in whole or in part, by the doctrines of offset and
recoupment.

68.  Plaintiff’s claims are barred, in whole or in part, by the Contracts Clauses of the

New Mexico and United States Constitutions.

Dr. Shepard has not knowingly waived any applicable defenses and reserves the right to
assert and rely on such other applicable defenses as may later become available or apparent. Dr.
Shepard further reserves the right to amend this Answer and/or affirmative defenses accordingly
and/or delete defenses he determines are not applicable during the course of subsequent

discovery.
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DR. SHEPARD’S CROSS CLAIM FOR BREACH OF CONTRACT, BREACH OF THE
DUTY OF GOOD FAITH AND FAIR DEALING, PROMISSORY ESTOPPEL, AND
UNJUST ENRICHMENT AGAINST DEFENDANT WESTERN NEW MEXCO
UNIVERSITY BOARD OF REGENTS

Pursuant to Rule 1-013(G) NMRA, for his cross claims against Defendant Western New
Mexico University Board of Regents (the “Board”), Defendant Dr. Joseph Shepard pleads as
follows:

69. The claims asserted by the State of New Mexico present the question of whether,
and to what extent, the December 20, 2024 Western New Mexico University Separation and
Faculty Appointment Agreement (the “Agreement”) between Dr. Shepard and Western New
Mexico University (“WNMU?” or the “University”) is valid and enforceable. Since the inception
of this lawsuit, the State and Dr. Shepard have been litigating these issues before this Court.

70.  But the newly constituted Board has neither respect for the rule of law nor
patience for the course of justice. Instead, the Board has chosen to bypass this Court, resort to
self-help, and take the law into its own hands. At a meeting on July 31, 2025, the Board of
Regents unilaterally decided its predecessor Board violated the Open Meetings Act (“OMA”),
NMSA 1978, § 10-15-1 et seq. when it entered into the Agreement. Heedless of this Court’s
views, its role in determining the validity of the Agreement, or the reality that a violation of the
OMA does not render an otherwise valid agreement voidable, the Board proceeded to declare the
Agreement “invalid.”

71.  Following this decision by the Board, in August 2025, the University effectively
terminated Dr. Shepard. It stopped paying his faculty salary, cut off the health insurance on
which he and his family rely, and withdrew the other benefits for which Dr. Shepard bargained,
and to which he is entitled under the Agreement, including payment of his legal fees in this

litigation.
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72. The Board further provided notice to Dr. Shepard the University no longer
intended to comply with the Agreement or its terms. See Exhibit A. In an August 22, 2025 letter
from Regent Steven Neville, issued on the same day as the Court’s order dismissing NMDOJ’s
OMA claim (Count VII), the Board informed Dr. Shepard it considered the Agreement “invalid”
because it had concluded the previous board violated the OMA. See id.

73. The Board’s action invalidating the Agreement is nothing less than a frontal
assault on the rule of law. The suggestion that anybody, whether public or private, may
unilaterally repudiate or invalidate binding contracts executed by their predecessor members, is
contrary to the most fundamental principles of contract law. If the Board of Regents believed the
Agreement was entered into in violation of the OMA, it could have and should have done exactly
what the State did—present that issue to this Court for decision. Indeed, our legal system exists
precisely for the purpose of resolving such issues according to law.

74. The Board’s decision to unilaterally declare the Agreement “invalid” represents a
blatant breach of the Agreement—a breach committed with reckless disregard for the
consequences to Dr. Shepard. That the Board’s decision is cloaked in the guise of a resolution
makes it no less unlawful. As set forth below, the University’s unilateral decision to declare the
Agreement invalid, while that very question is pending before this Court, represents an
opportunistic and bad faith breach of the Agreement.

GENERAL ALLEGATIONS

75.  Dr. Shepard’s cross claim is properly asserted in this action pursuant to Rule 1-
013(G) NMRA because it arises out of the transaction and occurrence that is the subject matter

of the State’s original action (i.e., the validity of the Agreement).
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76.  Between 2011 and January 2025, Dr. Shepard served as President of the
University. Dr. Shepard served in this capacity pursuant to a contract with the University that, by
its terms, extended through June 2027.

77. On or about December 20, 2024, Dr. Shepard entered into the Agreement with the
University, acting through its Board. Through the Agreement, Dr. Shepard agreed to leave his
post as President of WNMU and to waive any and all claims he may have had against the
University. In exchange, WNMU agreed to pay Shepard the full value of salary and benefits
remaining on his employment contract. The University also agreed to defend and indemnify Dr.
Shepard against all claims arising out of actions taken in his capacity as President of the
University.

78. The Agreement also provided that upon his departure as President, Dr. Shepard
would assume a position as a tenured faculty member at WNMU, in which position he would be
paid an annual salary of $200,000 and be afforded all employment benefits (including insurance
coverage) provided to tenured faculty members. The Agreement provided that Dr. Shepard’s
faculty appointment would last for an initial period of five years.

79. On or about January 2, 2025, Dr. Shepard received the separation payment
provided for in the Agreement.

80. In or about mid-January 2025, Dr. Shepard began to receive paychecks reflecting
his $200,000 annual salary as compensation for his service as a tenured faculty member. At the
same time, Dr. Shepard also began to receive benefits consistent with his employment as a
tenured faculty member, including, but not limited to health insurance and retirement benefits.

81. On January 9, 2025, the State of New Mexico initiated this lawsuit against the

Board and Dr. Shepard. In its Complaint, the State asked this Court to declare the Agreement
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void and unenforceable and to order Dr. Shepard “to disgorge any compensation received under
the [Agreement] back to the University.” Complaint at 9, § 5. Since that time, the State and Dr.
Shepard have been actively litigating these and related issues before this Court.

82.  Meanwhile, on or about January 1, 2025, a majority of the members of the Board
that voted to approve the Agreement resigned at the request of Governor Michelle Lujan
Grisham. Governor Lujan Grisham subsequently appointed four new Regents to fill the
vacancies created by these resignations.

83. Since the inception of this lawsuit, consistent with its obligation under the
Agreement to defend and indemnify Dr. Shepard, the University has been paying Dr. Shepard’s
legal bills incurred in connection with his defense of this litigation.

84. On July 31, 2025, the “new” Board, comprised of Governor Lujan Grisham’s
recent appointees, voted to invalidate the Agreement on the grounds that certain of the “old”
Board’s procedures leading to approval of the Agreement did not comply with the Open
Meetings Act. See Plaintiff’s Notice of Supplemental Information (filed August 12, 2025).

85. As a result of this action, the University effectively terminated Dr. Shepard from
his faculty position at the University. Since July 31, 2025, the Board failed to pay his salary,
canceled his fall class schedule at the business school, and discontinued his health insurance
coverage and other employment benefits provided to him pursuant to the Agreement, including
contributions to his retirement.

86. In addition to depriving Dr. Shepard of the above-listed employment benefits, the
University also breached its obligation to defend and indemnify Dr. Shepard against any claims
arising out of his actions as President of the University. Specifically, the University has ceased

paying Dr. Shepard’s legal bills incurred in connection with the State’s claims in this lawsuit as
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well as his legal bills incurred in connection with a parallel lawsuit against Dr. Shepard filed by
the State Ethics Commission.

87. As a result of these actions, Dr. Shepard is now without an income and must pay
out of his own pocket for health insurance for himself and his family. At the same time, Dr.
Shepard is saddled with paying the costs of his legal defense in two separate lawsuits. And he
finds himself in this situation despite having bargained for and obtained a guarantee that the
University would defend him against any such claims.

88.  Notably, while declaring the Agreement “invalid,” the new Board did not restore
to Dr. Shepard the bargained-for consideration he provided to the University under the
Agreement, such as reinstating Dr. Shepard as President of the University.

89.  Dr. Shepard has in all respects faithfully performed his obligations under the
Agreement.

90.  While the new Board may not think highly of the decision made by its
predecessor body or may have made a different decision under the circumstances, those facts do
not privilege the Board to terminate an otherwise lawful and binding agreement. Indeed, while
Dr. Shepard and the State of New Mexico have starkly different views on the validity of the
Agreement, even the State of New Mexico recognizes that it may not unilaterally invalidate the
Agreement but must instead present its claims for adjudication by this Court. That the new Board
believes it need not await this Court’s ruling and may instead achieve its desired outcome by
pure fiat reflects a willful and knowing disregard for the rule of law.

91.  Finally, even if the Board were correct that the original Agreement was entered

into otherwise than in compliance with the OMA, that also does not privilege the Board to
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rescind or invalidate the Agreement. Nothing in New Mexico law suggests that such a contract is
either void or voidable.

FIRST CAUSE OF ACTION—BREACH OF CONTRACT

92.  Dr. Shepard realleges and incorporates the allegations set forth above.

93. The Agreement is a valid and enforceable contract supported by offer, acceptance,
and consideration.

94.  Dr. Shepard has fully performed all of his obligations to the University under the
Agreement.

95. By unilaterally declaring the Agreement void and invalid, and by withdrawing,
withholding, and otherwise refusing to provide the benefits to which Dr. Shepard is entitled
under the terms of the Agreement, including payment of salary and provision of related
employment benefits, as well as reimbursement of costs incurred defending against pending
litigations, the University has breached the Agreement.

96. The University’s breach of the Agreement has caused Shepard to suffer actual
damages in an amount to be proven at trial, including but not limited to loss of his agreed upon
salary and related benefits, health insurance and retirement contributions, as well as costs of legal
fees incurred in connection with pending litigations.

97. The University’s breach of the Agreement was intentional, in bad faith, and
committed with reckless disregard for Dr. Shepard’s rights or the consequences of the breach for
Dr. Shepard. As set forth above, the University’s decision to breach the Agreement was without
substantial justification and was done despite the Board’s awareness that the very claim on which

the termination was predicated—that the Agreement had been voted on in violation of the

17



OMA—has been dismissed by this Court. Accordingly, Dr. Shepard is entitled to punitive
damages for the University’s breach.

SECOND CAUSE OF ACTION: BREACH OF THE DUTY OF GOOD FAITH AND
FAIR DEALING

98.  Dr. Shepard realleges and incorporates the allegations set forth above.

99.  Under New Mexico law every contract contains an implied covenant of good faith
and fair dealing. This covenant prohibits a party to a contract from taking any action that would
operate to deprive the other party of the benefits to which it is entitled under the agreement.

100. By unilaterally declaring the Agreement void and invalid, and by withdrawing,
withholding, and otherwise refusing to provide the benefits to which Dr. Shepard is entitled
under the terms of the Agreement, including payment of salary and provision of benefits, the
University has deprived Dr. Shepard of the benefit of his bargain with the University and thereby
breached the covenant of good faith and fair dealing implied in the Agreement.

THIRD CAUSE OF ACTION: PROMISSORY ESTOPPEL

101.  Dr. Shepard realleges and incorporates the allegations set forth above.

102. In agreeing to leave his post as President of the University, and by waiving any
claims he may have against the University, Dr. Shepard relied to his detriment on the promises
made by the University as reflected in the Agreement, including but not limited to the
University’s promise to defend and indemnify him against any claims, and the promise to
employ him as a tenured faculty member for a period of five years. Dr. Shepard’s reliance on the
University’s promises resulted in a substantial change in his position, including leaving his post
as President of the University.

103. Dr. Shepard’s reliance on these promises was entirely foreseeable to, and in fact

foreseen and explicitly recognized by, the Board.
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104.  Dr. Shepard’s decision to rely on the promises made by the Board was reasonable.

105.  Even if the Agreement was entered into in violation of the OMA, or was
otherwise invalid, the doctrine of promissory estoppel operates to prevent the Board from
declaring the Agreement invalid, or otherwise refusing and failing to honor the promises made to
Dr. Shepard in the Agreement.

FOURTH CAUSE OF ACTION: UNJUST ENRICHMENT

106. Dr. Shepard realleges and incorporates the allegations set forth above.

107.  Inthe alternative, even if the Court finds the Agreement was void or
unenforceable, the University has knowingly benefitted at Dr. Shepard’s expense in a manner
which would be unjust to permit it to retain without complete compensation.

108.  In particular, and without limitation, the University received from Dr. Shepard his
resignation as President of the University, a release of all claims arising on or before January 15,
2025, and a commitment to teach as a tenured faculty member of the School of Business.

109. However, the University no longer wants to pay for these benefits: It has
terminated his employment benefits, failed to pay reasonable litigation costs related to claims
arising out of Dr. Shepard’s role as President, and expressed its intent to “claw[] back” funds and
benefits it has already conferred on Dr. Shepard. See Exhibit A.

110. It would be unfair and unjust to allow the University to retain these benefits
without fully compensating Dr. Shepard pursuant to the terms of the Agreement.

PRAYER FOR RELIEF

Based on the foregoing, Defendant-Crossclaim Plaintiff Dr. Joseph Shepard requests the
Court grant him the following relief against Defendant-Crossclaim Defendant the Board of

Regents of Western New Mexico University:
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declare the Agreement is a valid and enforceable contract between the parties
thereto;

compel the University to perform its ongoing obligations under the Agreement,
including but not limited to, indemnification of Dr. Shepard related to this suit,
the related lawsuit brought by the State Ethics Commission, and any other suits
filed in the future which arise out of actions taken by Dr. Shepard while President
of the University;

award Dr. Shepard compensatory damages in an amount to be proven at trial;
award Dr. Shepard punitive damages;

award Dr. Shepard pre-and post-judgment interest to the fullest extent permitted
by law;

award Dr. Shepard attorneys’ fees and costs to the extent permitted by law;

award Dr. Shepard such other relief as is just and proper.

Respectfully submitted,
HOLLAND & HART LLP

By: /s/ John C. Anderson
John C. Anderson
Robert J. Laird
110 N. Guadalupe Street, Suite 1
Santa Fe, New Mexico 87501
Tel: (505) 988-4421
jcanderson@hollandhart.com
rjlaird@hollandhart.com

Attorneys for Defendant/Crossclaim Plaintiff
Dr. Joseph Shepard
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on August 25, 2025, the foregoing was filed through Odyssey

File & Serve, causing it to be served via electronic mail upon all parties and counsel of record.

/s/ John C. Anderson
John C. Anderson
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WESTERN EXHIBIT A

NEW MEREN UNIVERSTTY

Angust 22, 2025

By Email and U.S. Mail
Joseph Shepard, Ph.D.
1940 State Highway 68
Fmbudo, NM 87531
Joeiwoutdoorshep.com

RE: Status of Separation and Faculty Appointroent Agreement
Dr. Shepard,

As you are aware through vour virtual attendance of the Western New Mexico Umiversity (WNMU) Board of Regents
{Regents) July 31, 2025, meeting, the Regents determined that the Separation and Faculty Appointment Agreement
(Invalid Agreement) considered in December 2024 by then-Regent members was not approved in accordance with the
New Mexico Open Meetings Act and, therefore, was invalid. Furthermore, at that same July 31st meeting, the Regents
also considered and then declined to approve the Invalid Agreernent. As aresult, { am writing to ensure that you
understand that the Invalid Agreement is not in effect and the terms of the Tnvalid Agreement will not be followed by
WHNMU-—most immediately notable, the terms relating to indemuity and employment as a tenured faculty member.

As you are also aware, there are several pending lawsuits which may relate to actions taken by you while serving as
former Prestdent of WNMU, WNMU will not be making any further payments to legal counsel personally selected by
you—this was not only a legally unenforceable term of the Invalid Agreement, but also a potential violation of the
University’s legal requirements for procurement. Any prior and current balances with legal counsel personally selected
by you are your personal responsibility, not WNMU’s. As a result, you have two options: 1) to continue representation
through your own personally selected counsel at vour own expense; or 2) submit the pending litigation to WNMU for
consideration of coverage for those actions falling within the scope of your duties (ot any personal actions outside the
scope of your duties) etther for WNMU to, in its sole discretion, determine coverage and provide counsel selected and
paid for by WNMIUT or for WNMU to refer to the Risk Management Division of the State of New Mexico (RMIY) for, in
RMIY's sole discretion, detenmination of coverage and/or assignment of counsel. Please understand that youor
personally selected legal counsel has no authority to bind WNMU, its Regents, administrators, or agents in any manner.

Finally, because the Tuvalid Agreement is not effective, there will need to be a fisll examination of the compensation
and benetits that you received, as well as payments made by WNMU on your behalf, by way of the [nvalid Agreement
and an ultimate determination by the Beard of the finds and benefits to be clawed back. For this reason, it is highly
recommended that vou, WNMU, the New Mexico Department of Justice, and the State Fthics Commission engage ina
multi-party reediation to explore negotiated solutions to end all pending and potential clairus and conclude all itigation.

Singerely, .

. P
ooy b
StevepANeville
Chair’ Board of Regents

Cc (by email only):

WNMU Board of Regents

Chaostopher Maples, Ph.D.

Kelley Riddle

Wilkiam "Jack" Crocker, Ph.D.

Geno Zamora, Fsq., Ortiz & Zamora, Attorneys at Law, LLC - geno@ortiz-zamora.com
Karen Kilgore, Cuddy & McCarthy, LLP - kkilgore@cuddymecarthy com

Jobn C. Anderson., Pariner, Holland & Hart LLP - jeanderson@hollandhart.corn
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Tothe University Board Trustees and

Interim President Dy, Christopher Maples

Sitver City, New Mexico and

Honorable Joseph Maestas, PE CFE, New Mexion State Audlior
Santa Fe, New Mexico

Subject: Western New Mexico University Special Audit
BDear Siate Auditor, University Repents, and Acting President:

We appreciate the opporiunily to assist the Unteersity and the New Mevico Otfice of the State Auditor {054)
in comapleting this special audit engagament for Western New Mevico University. This report outlines the
procedures we periormedd, along with our findings and recommendations, In vesponss o conwerns regarding
potential financial and compliance frregularities at the Unbversity, Our forensic acoournding provedurss,
conpiucted in accordance with the scope agreed upon by both the University and the 084, were designed o
evalyate, document, and assess the Unbversity's internal controls and compliance practices in specific areas of
concern as cutlined hersin, The period under review was fuly 1, 2017 through December 31, 2824 {the
Period"}

This forensic engagement was conducted in aceordance with the Audit Act Sections 12-6-1 through 12-6-14
NMSA 1278, the Audit Bule 2.2.2 NMAC Reguirements for Contracting and Conducting Audits of Agenvciss,
specifically Saction 2.2.2.15 NMMAL and the Standards fnr Forensio Services astablished by the Amerivan
Institute of Certitied Public Accountants {AICPAY. The scope of this engagement iz cutlined i the body of our
veport The sulficlency of these procedires is solely the vesponsibility of those parties specified in this report
Conseguently, we make no representation regarding the sufficiency of the foransic accounting procedurss
described below either foy the purpose for which this veport has been requesied or for any other purposs,
The Univarsity remains responsibis for thelr acoounting records, aperations, funds, fraud prevention and
detection, and for maintaining etfective internal controls over the financial statements and comphancs,
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to response o growing publie concern over executive spending and governancs practices at Western New
Mexico Undversity {WNMLY in Silver City, New Mexivo, the University engaged Jaramilio Accounting Groug
LEC {IAG o the sunwoer of 2023 o conduct a forensic review. The purpose of this engagement, reguesied by
the Former President, was 1 address concerns vegarding allegations of Bnanctal irregudarities, particularly in
velation (o travel, procurement activity, and retimbursements involving the Untversity and its Foundation,

While this work was underway, the New Mexico Office of the State Auditor {0SA] released a Letter of Converp
on Movember 19, 2024, identifving over $363,000 in procedural violations relating to travel and procurement,
Following the resignation of the University President in December 2024 and the Board of Regends in lanua:

2025, 054 designated WML for an O8A-designated special audit This was due to risk that the fivst {agenoy-
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designated; special andit would be unduly and urmecessarily delayed or not corapleted. Aflsr p
was reperiormed, JAG was reinstated, now coordinating with 3SA a5 a designated special audiy, st under the
authovity of the Audit Act and Aadit Bule but with certain oversight changes. The scope rematped shollar io

the first engagement, including but not mited o forensic accounting servives related ©o potential fraud,
waste, and/or abuse inchuding any potential viclations of eryoinal statutes in conpection with procurements

w

and travel involving the university lzadership. Due to a ransontware atlack in 2075 that disrupted University
systemns and delayed access to records, the sngagement was extended through September 12, 2025

The New Mexico Higher Education Department {NMHED supported and advised WNMU in various ways
- & ¥ : . g 3 J
before, during, and after the allegations, resignations, and ovber incident. The New Mexico Legislatire passad,
pe fe L& R [&
and the Mew Mexico Governor signed, a new law reguiring all meambers of university Boards of Kegents and
<2 K v bl

governing bodies of othey public post-secondary institutions in New Mexico fo complete 10 hours of traindng
curing the Hrstyear of the meysbers’ terms o be developed and providesd by MMHED?

The scops of s forensic audit covers the peried Jouby 1, 2017 through December 31, 2024, and includes a
review of financial activity associated with the Gffice of the President and senlor lzadervship, Areas examined
inciude domestic and international fravel, purchasing cavd use. procurement acthvities fnvolving the
Fresident, Fivst Lady, Hoard of Regents, and administvative leadevship expendituves related o residential
furnishings and short-term housing, and (ransactions reimbursed by the University Foundatdan. The objactive
of this engagement was {0 assess the adeguacy of internal condrols and determing whether any patierns of
wasts or misuse of public rescurves oocurred

Hvidence did pot powt to {racd, misappropristion of assels, incompetence, personal financial gain, or
corruption

Threughout the course of the engagement, evidencs did indivate muitiple areas of voncern related to
timing and adequacy of approvals, the application of internal controls, and the completeness of policies. These
inciuded instancas of atter-the-fact approvals, inadequats supporting documentation, self-approval of cer
expenditures, and limited ransaction-level oversight by the Board of Regents. While these tsspes vellect
weaknesses in control design and execution, they oocurred within a broader governance snvironment in
wiich the President was afforded substantial discretion by the Hoard to pursus institution-wide strategic
goals in his exacutive mie.

LT

There seemed 1o be significant external confusion vegarding Foundation purchases. The Foundation isnot g
governmentsl entity; thus, Foundation funds are not public funds and can be spent however the Foundation
wishes to support the Universiiv. VFoundation purchases supporting dopov development, adwministration
student, andd faculty, svents, and entertaining such as wing, flowers, and food, are routine in higher education
cperations. Thus, thess transactions were pot part of the special sudht Howsver, there were expendinues
originally paid for by WNMU with public monies, then reimbursed by the Foundation, that were reviewsad,

Ulthoately, vouch of the concern surrounding these expenditures appears to stem from ditfering views on the
tniversity's strategic direction and the level of discretion granted 1o the President in 15 pursuit Whils
internal confrols were inconsistently applied and reriain approvals did not follow prescribed provedures, or
poticies were lacking the activities reviswed were consistent with the objectives set forth in the Board-
approved strategie plan and velated o Universily business, The determination as to whether such spending

1 From 2025 Regular Session, SB 19: Chapter 21, NMSA 1978, State Educational Institutions — Board of Regents and Governing Boards Mandatory
Training.
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corstitutes waste {5, 1o some exient, dependent onnne's assassraent of the strategy Usell Evidenre does not
point to Board vielations of 15 fiduciary responsihility aithough they should strengthen certain internal controls
with direct {not delegated) transactional reviews and approvals, however tedious, of Presidentiaf expenditures

And while certain procedural weaknesses increased the risk of misuse and reduced ransparency, the
sxpenditures examined ware connectad 1 advancing the Undversity’s strategic vision end operations, and did
not indicats theft, fraud, or material waste, Evidence did indicats several vinlatinns of the NM Sovernmental
Conduct Act, policies, and good accounting practices as reported in Exhibil 1 - Schedule of Findings and
Eesponses,

The University's Strategic Plan Vision from Z8313-282%:

“Western New Mexco University s o premier and inmovative Applied Liberal Arts and
Sciences Uriversity in combinotion with interpationally recognized professional progroms and
career gnd techinical prepargtion  Iis ftudenis acfiieve career goals. become conscientious

7
2.
tizens, practive secial and environmental responstbifity, and impact thelr communities and

Ci
thelr futures ax independent thinkers who Inoyw themselves within the changing vontest of ¢
ginbal digital world, Embracing its identily as o Hispanic Serving Institution, WNMU is the

cendral contributor in itx region for public service, econowdc developrment, gad culturai
enrichment.” (Emphasis added}

Public response to sustained wmedia attention and politival pressure resulted in the vesignation of all fve
reemibers of the Board of Regents and the University President. As of the date of this report, reviews by the
NM Departmernt of fustice and Siate Ethics Commission remain ongeing. Allegafions raised in this matter
inchude claims that the Former Undversily President and the Former First Lady spenttaxpaver fundsin a lavish
manner and falled to uphold the duty o sateguard public rescurves. Counter-aliegations suggest that suwh
expendibires ave comrpon within higher education entities and that the controversy may be vooted in political
disagreernents or differing preferences regarding leadershin.

This report presents ohservations and findings nrganized by scope area gnvd is intended 1o assist stakeholders
iy reviewing mternal contvols, compliance with apphicable policles and laws, and the appropriate use of public

O T Ly B N ey N R T Uy 2 Shh o SR RN MM, B A O
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We conducted forensic accounting procedores fo evaluste visks related to the Undversity's leadership,
governance, and procurement and travel activities during the Peviod. Our work bichided avn assessment of
compliance with applicable laws, regulations, peolicies, and procedures by the University President and
spouss /Tivst Lady, Board of Regents, Vice Presidents, and other University leadevship.

The scope of work includes developing an und ding of the processes and procedures, both formad and
informal, that governed travel and procuvement activilies, review of expenditures for dovestic and

internatinonal fravel, the use of University purchasing cards {P-cards}, procurement of residential furnishings
andd shori-terpthousing and transactions relminirsed by the Undversity Foundation during the Period
AT

N
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We conductad the detalled procedures and prepared the asseciated deliverables on behall of OSA The scope
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RINGSIDE SEAT
More lawsuits over $1.9M buyout of university president

W Follow Milan Simonich

By Milan Simonich
Oct 19, 2025

Joseph Shepard

Daniel Chacon/New Mexican file photo
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Milan Simonich

Ringside Seat

No part of state government acted more outrageously than the old board of regents of Western New

Mexico University.

Its recklessness has spawned a fresh round of lawsuits as the university’s new leaders are searching

for a president.

If you don’t remember the contempt Western’s former five-member board showed for students,
faculty members and taxpayers, here is a fast refresher: It handed the institution’s then-president,
Joseph Shepard, $1.9 million in return for his resignation. Shepard’s buyout was almost five times

more than his yearly base salary of $398,507.

https://www.santafenewmexican.com/news/local_news/more-lawsuits-over-1-9m-buyout-of-university-president/article_77aa0169-c90b-494d-8310-9bc...  2/6
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In a lawsuit this month, Western’s new board says its predecessors illegally paid Shepard. “Under
the terms of the Employment Agreement, the Board had the right to terminate President Shepard
without cause with a severance payment up to 1.5 times the annual base salary, or $597,760. The
Employment Agreement does not provide for a severance payment in the event of termination of the

Employment Agreement by resignation or for just cause.”

Instead of guiding a university serving an impoverished part of New Mexico, the former regents
chose to further enrich Shepard. No regent actually signed a check authorizing the buyout. The
board funneled the money to Shepard’s bank account as a direct deposit, treating it like a giant

paycheck.

The old board also awarded Shepard a full professorship in the school of business at a salary of
$200,000 a year, starting with an eight-month paid sabbatical. Shepard was to be the highest-paid
teacher at Western, even though the faculty senate said he didn’t qualify for a full professorship

under the school’s rules.

Western’s old regents deserve condemnation as much for their duplicity as their votes. After
deciding to authorize the balloon payment and professorship for Shepard, they scheduled a special
meeting five days before Christmas. They made certain the agenda was vague as could be.

“President’s Contract” was all it said.

Then they voted 5-0 to accept Shepard’s resignation as president without mentioning the $1.9

million payout or the amount of salary he would receive for teaching two online classes per semester.

It gets worse. The old regents also obligated taxpayers to cover Shepard’s legal bills if he were sued

over his buyout or other matters involving his presidency. They expected litigation, and they got it.

State Attorney General Raul Torrez sued Shepard and the old board to recover the money. Madness
followed. Taxpayers funded Torrez’s effort while also having to pay Shepard’s attorney to fend off the

state’s lawsuit.

Democratic Gov. Michelle Lujan Grisham, who appointed all five of the board members, asked them
to resign after their deal-making with Shepard. They quit, enabling the governor to appoint new

regents.

https://www.santafenewmexican.com/news/local_news/more-lawsuits-over-1-9m-buyout-of-university-president/article_77aa0169-c90b-494d-8310-9bc...  3/6
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Led by former state Sen. Steve Neville, R-Farmington, and Albuquerque attorney John Wertheim,
formerly chairperson of the state Democratic Party, the new board members are trying to undo all
the damage. They decided in July the deal former regents struck with Shepard was never valid, in

part because the Open Meetings Act was violated.

Western’s new regents voted 4-0 to end taxpayer-funded legal representation for Shepard, billings

that cost taxpayers $173,000 in the first half of this year.

In addition, the new regents rescinded Shepard’s professorship. One of the classes he was supposed
to teach this fall was business ethics. Perhaps the title of the class was intended by the business

school’s staff as a joke after all the furor over Shepard’s buyout.

He wasn’t laughing. Shepard sued the new regents for breach of contract and breach of the duty of
good faith and fair dealing. He is seeking damages, though he did not ask for reinstatement to the

faculty.

The new regents countersued Shepard in hopes of recovering a portion of the $1.9 million. Their
pleadings contain denunciations of Shepard’s deal with the former regents. One states: “The Board
admits that Dr. Shepard was inappropriately paid One Million, Nine Hundred Thousand dollars in
furtherance of the illegal and invalid Separation Agreement.” Another section is similar: “The Board
admits that Dr. Shepard has been inappropriately paid amounts in alleged legal fees in furtherance

of the illegal and invalid Separation Agreement.”

Western’s new regents hope to move the case to mediation. They know the quicksand of the judicial

system could stall a lawsuit for years.

Mediation and a settlement won’t placate taxpayers who say they were sold out by the old regents.
Lujan Grisham bears blame for the mess former regents made. She should have pushed for their
resignations when the state auditor found improper expenditures of $364,000 at Western. Lujan
Grisham did nothing at that point, and the regents weeks later voted to hand Shepard the seven-
figure buyout.

But the former board members are most at fault. One of them, Lyndon Haviland, has scrubbed all

mentions of Western New Mexico University from her online biography.

History shouldn’t be written by the losers. Haviland and the other former regents — Mary Hotvedt,
Dal Moellenberg, Daniel H. Lopez and Trent Jones — deserve to have their names in the paper.

https://www.santafenewmexican.com/news/local_news/more-lawsuits-over-1-9m-buyout-of-university-president/article_77aa0169-c90b-494d-8310-9bc...  4/6
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They left Western in turmoil. Now they're watching from afar as the new board fries to rebuild public

trust in a school the Territorial Legislature established in 1893.

Ringside Seat is an opinion column about people, politics and news. Contact Milan Simownich at

msimonich@sfnewmexican.com or 505-986-3080.
MORE INFORMATION

WHNMU regents say $1.9M payment to former president violated open meetings law

Another state agency sues former WNMU president Joseph Shepard, claiming he diverted funds for wedding

Fresh voices at last on a troubled campus

Milan Simonich

Lditor
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Points of Progress Highlights

Academic Excellence

e Through a joint legislative resolution and enacted by the New Mexico governor,
WNMU was designated as the state’s only Applied Liberal Arts and Sciences
university, providing an education focused on providing a more holistic education
that included critical thinking, effective communication and reasoning.

e Through a campuswide collaborative effort, WNMU received reaffirmation of
accreditation through the Higher Learning Commission.

e Designated by the New Mexico legislature, WNMU is home to the New Mexico
Center of Excellence for Early Childhood Education.

e In 2023, the fall ‘17 cohort graduation rate was 35%, a 2018% increase in the
university’s graduation rate since 2011.

e To better serve students as they work toward completing their goals, WNMU
created a University Academic Advising Center, providing one-on-one guidance and
consultation to students from first year through the completion of their chosen
academic program.

e In 2024, the Men’s Golf team was recognized as the top academic performing men'’s
golf team in the NCAA Lone Star Conference.

e The Bachelor and Master of Social Work programs became the largest in the state
and consistently rank among the top in the nation for quality and affordability.

e The Master of Science in Nursing program gained initial accreditation and has
experienced significant growth (over 200%) in the past year.

e The Master of Science in Nursing program provides one of the few programs that
train nurses in rural/frontier health, continuing a commitment to addressing the
health care challenges and shortages in rural New Mexico.

e Social Work programs received a $14.5 million in legislative funding to support the
increasing need of social workers throughout New Mexico.

e The WNMU School of Nursing has been awarded a $1.2 million grant for student
centered Holistic Nursing Education which prioritized mental health and social
support throughout students’ nursing education.

e  WNMU Bachelor of Science in Nursing program's most recent graduates had a 100%
NCLEX pass rate.

e School of Business students consistently earn the highest exit exam scores in the
country, surpassing many schools holding similar accreditation.

e The WNMU Applied Technology program has helped dozens of students achieve
national certification in welding.

e  WNMU Healthcare Workforce programs has helped dozens of students acquire
certification as certified nursing assistants and phlebotomists, filling the gap in
health care services in southern rural New Mexico.

e In 2024, Adult Education Services helped 17 students achieve their high school
equivalency, a 54% increase over 2023.

e In 2024, WNMU opened the John Arthur & Jeanette Smith Learning Center in
Deming, home to the university’s health sciences programs, allowing for expanded
education and training opportunities for traditional and nontraditional students in
southern New Mexico.



In response to statewide economic workforce shortages, the WNMU welding
electrician and construction programs have been expanded to Deming.

WNMU received $1.2 million in legislative funding to support apprenticeships and
internships for workforce development programs, including trade programs, health
care programs, education and behavioral health.

Beautification & Expansion

In collaboration with the Town of Silver City, WNMU upgraded and modernized the
main entrance to the university campus along College Avenue. This project included
the relocation of overhead power lines into underground networks, improved
lighting, upgraded sidewalks and expanded landscaping.

In 2023, WNMU was recognized as an official Tree Campus by the Arbor Day
Foundation through the work of establishing a community forest on the WNMU
campus.

With a continued focus on campus revitalization, WNMU completed construction of
Regents Square, the center of campus activity that hosts campus and community
events including concerts, art shows and admissions recruiting events.

Over the past decade, and through voter support of General Obligation Bonds for
Higher education, the university has worked to upgrade campus buildings,
modernize science laboratories and improve campus technology.

In response to the growing needs of the student body, WNMU completed work on a
central Information Technology Resource Center located in J. Cloyd Miler Library.
This central hub provides students access to a wide range of computers, printing
services and access to modern study rooms inclusive of the latest technology.

As part of the university’s Master Plan, a recent renovation of 10t Street includes
upgraded campus lighting, new sidewalks and expanded landscaping.

In 2019, the university’s Ben Altamirano football stadium received upgrades that
include the installation of artificial turf, stadium lighting to allow for night games
and an upgraded scoreboard and jumbotron.

In 2023, the WNMU softball field received a facelift that included he replacement of
dirt and grass with a synthetic turf infield and outfield, a state-of-the-art video
board and sound system and lighting.

With a commitment toward maintaining buildings and facilities already invested in
by the New Mexico taxpayer, WNMU rehabilitated historical buildings for modern
use, including Ritch Hall, now home to Aldo Leopold Charter High School and
university offices.

To address increases in campus enrollment, WNMU broke ground on modern
residence halls in 2012. Mustang Village houses 223 students and is consistently at
capacity year over year and highly in-demand.

Campus Safety

For more than a decade, WNMU has worked to create a safter campus for both
students and members of the community through increased lighting and expanded
walkways throughout campus.



The university’s campus police force continues to receive modern patrol vehicles,
additional officers and access to the latest campus surveillance made possible
through the installation of modern cameras across campus that provide more than
350 views delivered from 165 security cameras, ensuring the safety of the campus
community.

Blue light emergency call boxes have been installed in and outside of buildings
throughout campus.

In addition to campus law enforcement, the campus police force provides escort
services for students and staff, emergency vehicle assistance and student outreach
events including the annual Burgers & Cops grill out.

In 2015, the university launched the RAVE Alert emergency notification system that
initiates emails and text messages to the campus community in the case of a
campuswide emergency.

Community Engagement

For more than a decade, the university campus has acted as the hub for community
discussion, events and thought, providing spaces for community gatherings, debates
and provoking presentations.

In 2015, the university unveiled a new fitness center, inclusive of an indoor
saltwater swimming pool, a fully equipped gym as well as intramural gyms and
indoor racquetball courts, with the recent addition of a modern indoor climbing
wall, all available to the public through monthly memberships.

In 2015, the university established the Department of Cultural Affairs, charged with
bringing worldclass performers, speakers and other cultural offerings to the WNMU
campus, with dozens of offerings each year, including the President’s Chamber
Music Series, the Distinguished Speaker Series and the community holiday favorite,
Jingle & Mingle.

Through the Arts in Public Places program, WNMU has committed to increasing
access to public art across campus available for public viewing in buildings
throughout the university and in exterior locations throughout the university’s
grounds.

In a continued effort to maintain the university’s cultural and historical roots to
Mexico and Central and South America, the university’s signature event, jFiesta
Latina! brings thousands of visitors to the WNMU campus every summer.

As one of the nation’s original Hispanic Serving Institutions, the university founded
Mariachi Plata de WNMU, a student mariachi ensemble that has been globally
recognized as one of the top performing mariachi groups

In 2021, the Mimbres Press of Western New Mexico University was launched, the
premiere university press in the southwest region of New Mexico. As of 2024, the
Mimbres Press has produced 11 publications that include the Maverick, the student-
led arm of the university press.

Environmental Stewardship

WNMU is taking the lead in New Mexico with the goal of becoming carbon neutral by
2030.



Through the installation of energy efficient lighting systems, building HVAC control
systems, low flow water fixtures and high efficiency transformers, WNMU has seen
an average savings in annual utility costs of $220,000.

Entering into the Solar Direct agreement with the Public Service Company of New
Mexico (PNM) in 2019, WNMU began to receive power through clean-energy
sources, including the PNM solar array located outside of the Farmington area.

As of 2024, 50% of the university’s energy is generated through carbon neutral
sources that include clean energy from the PNM Solar Direct program, on campus
photovoltaic panels that provide 15% of campus energy, as well as greater efficiency
within buildings that have reduced annual energy consumption by 22%.

In collaboration with community partner Freeport-McMoRan, WNMU has installed
six rapid electric vehicle charging ports on campus that are available for free to the
community.

Fiscal Stability

To gain greater insight into university finances, WNMU has commissioned an
independent special audit to identify opportunities for enhancing internal processes
and maximizing returns on investments.
For more than a decade, WNMU has been awarded "clean audits” with no additional
requirements from state or federal oversight bodies.
WNMU has maintained healthy reserves greater than the state required 3% with six
of the last 12 years maintaining a reserve of 20% of instruction and general funding
expenditures.
o Healthy reserves has provided WNMU the ability to maintain staffing levels
when state appropriations for higher education were reduced.
The University Foundation's total current assets have experienced continued
growth of 172% in five years.
o WNMU Foundation net position change: $712,451 in FY ending 2011
increase to $28,856,228 in FY ending 2024 = 395% increase
Annually fundraising consistently over one million dollars.
Privately Funded Scholarships
o 23/24 academic year, The Foundation awarded $304,811.89 in private
scholarship funds, the largest amount awarded since 2018.
o 158 individual students received Foundation scholarships, resulting in 360
awards provided as many students qualify for multiple scholarships.

Food Security & Sustainability

To address the challenges of food insecurity, WNMU established the Office of Food
Security and Sustainability as part of a larger community initiative to stem the
increase of food insecurity in and around the campus community.

As part of the food security and sustainability initiative, planning for a new
greenhouse to be constructed on campus has been complete, with pre-construction
work underway.



o This project will provide produce, grown and cultivated on the WNMU
campus, to the university dining hall as well as provide important learning
opportunities for students who will assist in the food production process.

Made possible through statewide collaborations with organizations such as the New
Mexico Roadrunner Foodbank, the WNMU One Stop, with locations on the WNMU
main campus and in the WNMU Deming Mimbres Learning Center, provides food,
hygiene products and fresh produce in unlimited quantities to students and
employees alike.

o The One Stop experiences an average of 600 visits each month resulting in
5,000 visits between 2023 and August 2024.

Global Connections

WNMU has established a unique program that allows international students the
opportunity to earn dual undergraduate degrees from both their home university
and WNMU.

Through a sustained effort toward cultivating a culturally vibrant and diverse
student population through international agreements and partnerships, the
university's international student enrollment has experienced continued growth of
181% during the previous five years.

Transfer agreements with major higher education institutions in Mexico provide
students the opportunity to expand their worldviews, gain exposure into cross-
cultural experiences and establish a foundation of personal cross-border success

Policies & Procedures

In 2024, WNMU initiated a comprehensive review and revision of all university
policies to ensure full alignment with state statutes and maintain compliance across
the campus.

In 2011, the university began the process to simplify the tuition and fee structure,
proving greater clarity and transparency to the student body.

To assist in student success and ease financial barriers associated with the cost of
education, WNMU implemented a student payment plan and online payment portal.
Develop procedures to track and account for Debt Service both in revenue
collections, expenditure schedules, and trend analysis.

Restructure Student Fee procedures to work closely with Student Government to
enhance and educate students on the use of fees. This has allowed administration to
be more transparent with students as well as empower Student Government to
understand shared governance.

Restructure Lab/Course Fee procedures to improve departmental spending. This
process also has allowed Business Affairs to be more transparent with Academic
departments on funding sources.

Through the WNMU |Access program, the cost of required class textbooks are
included in the cost of tuition and fees for every WNMU student, providing access to
the tools needed for success.



STATE OF NEW MEXICO
GRANT COUNTY
SEXTH JUDICIAL DISTRICT

JOSEPH SHEPARD,
Plaintiff,
v, Civ. Nao.
WESTERN NEW MEXICO UNIVERSITY,
GEORGE MUNOZ, individually,
S1AH CORREA HEMPHILL, individually,
MIMI STEWART, individually, JOSEPH MAESTAS,
individually, JOHN WERTHEIM, individually,
and STEPHANIE RODRIGUEZ, individually,

Defendants.

AFFIDAVIT OF TONY TRUJILLO

STATE OF NEW MEXICO )
j )58
COUNTY OF (:7 s )

I, Antonio “Tony” P. Trujillo, being first duly swom upon my oath, state and affirm as
follows:

1. I have personal knowledge of the matters set forth herein, and 1 am competent to testify to
the same.

2. 1 was the registered lobbyist for Western New Mexico University (“WNMU”) at all times
relevant for matter.

3. On or around March of 2023, T was contacted by Senator George Munoz, and he
informed me that he was going to protect Senator Hemphill from any threats or anything
Joe Shepard did against her because Senator Munoz needed her continued support in the
Senate Finance Committee.

4. On or around April of 2023, Senator Munoz contacted me, and he indicated he had
knowledge of Mr. Shepard threatening to go afer him as Chair of the Senate Finance
Comumittee. Senator Munoz further indicated that he was going to go after Mr. Shepard.
What I remember most about the conversation is that Senator Munoz threatened that he
was going to do a forensic audit on Mr. Shepard. Based on my previous interactions with




Senutor Munoz, T eould tell thit be was very upset,

& On Thanskgiving Day of 2024, Senator Munoz called me and said that Mr. Shepard
peeded to resipn.
& About every time Lspoke with Senator Munoz, he indicated that Mr. Shepard should be
gone from WNMIL 1n response, T attempted to be a pescemaker hetween the parties.
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