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AMENDED AND RESTATED
MINE RECLAMATION AND TRUST FUNDS AGREEMENT

This AMENDED AND RESTATED MINE RECLAMATION AND TRUST FUNDS
AGREEMENT (“Mine ReclamationAgreement”), is executedas of , 2015
(“Execution Date”), among PUBLIC SERVICE COMPANY OF NEW MEXICO, a New
Mexico corporation (“PNM”); TUCSON ELECTRIC POWER COMPANY, an Arizona
corporation (“TEP”); THE CITY OF FARMINGTON, NEW MEXICO, an incorpordte
municipality and abody politic and corporate, existing as a political subdivision under the
constitution and laws of the State of New Mexico (“Farmington”}SM PUBLIC POWER
AGENCY, a joint exercise of powers agency organized under the laws of the@Stskfornia
(“M-SR”); THE INCORPORATED COUNTY OF LOS ALAMOS, NEW MEXICO, a body
politic and corporate, existing as a political subdivision under the coiwstitahd laws of the
State of New Mexico (“LAC”); SOUTHERN CALIFORNIA PUBLIC POWER AUTHORITY,

a joint exercise gbowers agency organized under the laws of the State of California (“SCPPA”);
CITY OF ANAHEIM, a municipal corporation organized under the laws of the Sihte
California (“Anaheim”); UTAH ASSOCIATED MUNICIPAL POWER SYSTEMS, a patdl
subdivision of the State of Utah (“UAMPS”); TRISTATE GENERATION AND
TRANSMISSION ASSOCIATION, INC., a Colorado cooperative corporationi{Sitate), and
PNMR DEVELOPMENT AND MANAGEMENT CORPORATION, a New Mexiamrporation
(“PNMR-D”). PNM, TEP, Farmington, Nb-R, Los Alanos SCPPA, Anaheim, UAMPS, Fri
State and PNMMD are hereinafter sometimes referred to individually asParty and
collectively as Parties’

RECITALS

This Mine ReclamatiorAgreement is made with reference to the following facts, among
others:

A. The San Juan Project is a faurit, coalfired electric generation plant located in
San Juan County, near Farmington, New Mexico, also known as the San Juan Generating Station
(“SJGS” or the “Project”). On the Execution Date, the owners of the ProgcPhiM, TEP,
Farmington, M-S-R, Los Alamos, SCPPA, Anaheim, UAMPS ansTate; these entities, as the
owners of the Project on the Execution Date, are sometimes referred to in thisédiam&tion
Agreement as the “ParticipantsConcurrently herewiththe Parties are executing: (i) tBan
Juan Project Restructuring Agreement (“Restructuring Agreemd(i)’the San Juan Project
Decommissioning and Trust Funds Agreement (“Decommissioning Agreeméiid’) the
SJPPA Restructuring Amendment; and (W SJPPA Exit Date Amendmeatl of which were
agreed upon pursuant to a mediation among the Parties.
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B. Under the terms of the Restructuring Agreement,Rhgieshave agreed to the
restructuring of Proj ownership interests, rights and cost responsibilities. Certain of the
Participants (the “Exiting Participants”) will cease their active involvement in theatpn of
the Project orthe Exit Date but the Exiting Participants will nonetheless renf&arties” for
purposes of this Mine Reclamation Agreement and the obligations herein contiNbtand
PNMR-D will assume certain of thExiting Participants’ownership mterests rights and cost
responsibilitiesas of the Exit Date.

C. PNMR-D is a whollyowned subsidiary of PNM Resources, Inc., and intends,
consistent with the provisions of tiRestructuring Agreemento acquire an Ownership Interest
in the Project on the Exit Date and, prior to the acquisition of such Ownership Inteesstue
certan obligations under this Mine Reclamation Agreement, the Restructuring Agreanc
the SJIPPA. PNMM is a party to this Mine Reclamation Agreement but is not as of the
Execution Date a Participant in the ProjecAfter the Exit Date PNMR-D will becone a
Remaining Participant in the Project.

D. Coal for the operation of the Project is mined from the San Juan Mine, located
adjacent t&5JGS PNM and TEP an&an Juan Coal Company (“SJCGiie the parties to an
Underground Coal Sales Agreement dated August 31, QO@-CSA”), which is anticipated to
terminate January 1, 2016. Thereafter, coal will be supplied under a new Coal Supply
Agreement (“CSA”) between SJC&d PNM.

E. PNM and TEPare required by Section 7.3(A) of the WIBA to “compensate
SJCC for H reclamation and related liabilitiesbligations and costessociated with disturbance
on the SJCC Site Area resulting in any way from the supply of coal for San Juan Statibn
and are required under Section 7.3(B) of the-CU&A to make certainreangements for post
term reclamation obligations. Under Section 7.4 of the CSA, PNM is required to make
arrangements under this Mine Reclamation Agreement to assure PNM&nposeclamation
obligations under the CSA. Concurrently with the CSA, PWM enter into a Reclamation
Services AgreemerftRSA”) with SJCC for SJCC’performance of reclamation services.

F. To addres®NM's and TEPs reclamation responsibilities under the {838A, the
Participants entered intthe “Mine Reclamation and Trust Funds Agreement among the
Participans,” dated June 1, 2@1(the “Original Trust Funds Agreement”). The Original Trust
Funds Agreement provided for testablishmenby the Participants of certain irrevocable trusts
(“Rechmation Trusts”) to satisfy their respective obligations to pay for Reclamation Costs.
Consistent with the Original Trust Funds Agreement, the Participants Istadelished and
funded their respectiviReclamationTrusts.

G. PNM, TEP and SJCC will executeetHJG-CSA Termination Agreement that
provides for the termination of the UGSA and the termination of the mine reclamation
obligations thereunder.
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H. ThePartiesdesire, by thidMine ReclamatiorAgreementto amend and restate the
Original Trust Funds Agreeent,to address the replacement of the-OGA with the CSA and
the establishment of the RS add PNMRD as a Party to the Mine Reclamation Agreement
andto provide for the establishment, continuateomd maintenancef irrevocableReclamation
Truststo satisfytheir respective responsibilities to pay for Reclamation Colte Reclamation
Trusts must continuein effect until reclamation has been completed as determined by
Reclamatn Bond Release.

l. The foregoing Recitals are included to provide background regardiniylihés
ReclamationrAgreement, andgvhile certain Recitals may be referenced in this Mine Reclamation
Agreement, they are neither part of nor incorporated into the terms, covenants atidrootli
this Mine ReclamatiorAgreement.

AGREEMENT

The Parties for and in consideration of the mutual covenants to be by them kept and
performed, agree as follows.

1.0 TERM AND TERMINATION

1.1 Effective Date This Mine ReclamatiorAgreement wl become effective(the
“Effective Date”) on the effective datd# the Restructuring Agreement

1.2  Termination This Mine ReclamatiorAgreementwill continue infull force and
effect untilone hundred and eighty (180) days after Reclamation Bond Release.

2.0 DEFINITIONS AND RULES OF INTERPRETATION

2.1 Definitions The following terms used in thidine ReclamatiorAgreement, with
initial capitalization, have the meanings set out below.

2.1.1 AAA has the meaning provided for in Section 13.3.2.

2.1.2 Adjustment Request has the meaning provided for in Section 5.3.

2.1.3 Affiliate means with respect to any person: (i) each person that, directly or
indirectly, controls or is controlled by or is under common control with such désigna
person; (ii) any person that beneficially owns or holds 50% or more of any clasggf vot
securities of such designated person or 5@%more of the equity interest in such
designated person; and (iii) any person of which such designated person beneficially
owns or holds 50% or more of any class of voting securities or in which such designated
person beneficially owns or holds 50% or more of the equity interest; provided, however,
that members of a Paryill not be deemed to be Affiliates of each such Party. For the
purposes of this definition, “control” (including, with correlative meanings, the terms

3
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“controlled by” and “under common control with”), as used with respect to angrpers
means the possession, directly or indirectly, of the power to direct or causectti®lir

of the management and policies of such person, whether through the ownership of voting
securities or by contracr otherwisePNM and PNMRD are Affiliates

2.1.4 Arbitration Noticehas the meaning provided for in Section 13.2.

2.1.5 Arbitration Organizatiorhas the meaning provided for in Section 13.3.2.

2.1.6 Arbitration Awardhas the meaning provided for in Section 13.5.

2.1.7 Assigning Party means aParty making a transfer or assignment as
described in Sectioh7.1.

2.1.8 Business Daymeans any day other than a Saturday, Sunday or federal
holiday.

2.1.9 Catalogue IDmeans the unique identifier assigned to each Disturbance
Area within the SJCC Site Area.

2.1.10 CCR Disposal Costsieans those costs incurred under the CCRDA.

2.1.11 CCRDA means the new Coal Combustion Residuals Disposal Agreement
betweerPNM and SJCC with an anticipated effective date of January 1, 2016.

2.1.12 Coal Combustion Residuals @CR meansash and gypsum byproducts
produced byhe Project.

2.1.13 Composite Reclamation Shareneans sharesalculatedas set forthin
Exhibit 8.

2.1.14 CSA means the new Coal Supply Agreement between PNM and SJCC
with an anticipated effective date of January 1, 2016.

2.1.15 Decommissioning  Agreement means the San Juan Project
Decommissioning and Trust Funds Agreement executed concurrently herewith

2.1.16 Defaultmeans alefault in performance of Rarty’sobligations under this
Mine ReclamatiorAgreement, as defined more particularly in Section 10.1.

2.1.17 Default Declaratiormeans a declaration of default as defined in Section
10.5.

2.1.18 Default Noticemeans aotice of @éfault as defined i®ection10.2.

4
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2.1.19 DisputeProtesthas the meaning provided for in Section 13.1.2.

2.1.20 Disturbance means a surface or underground physical disturbance
resulting from orassociated witlttoal mining activitiesjncluding minepits, facilities,
roads, ponds, topsoil and overburden removal, buildings, pipelines, power lines, water
systems, fencing or auxiliary facilitiésat are subject tthe Reimbursement Obligation

2.1.21 Disturbance Area means a discrete area with a similar oe¢ of
Disturbance that can bdassifiedas Pre2017YE Reclamation Liability, Po017YE
Reclamation Liability or a combination thereefibject to reclassification as appropriate
based on future activities as provided in Exhibit 7.

2.1.22 Effective Date means the date established in Section 1.1 for the
effectiveness of this Mine Reclamatidgreement.

2.1.23 Exit Datemeans the date upon which the Exiting Participants transfer all
of their respective rights, titles and interests in and to their Ownership Inter&XEv
and PNMRD as provided in the Restructuring Agreement and terminate their active
involvement in the operation ¢ihe SIGS except as expressly provided for in this Mine
Reclamation Agreement, the Restructuring Agreement and the Decommissioning
Agreament; the Exit Date is anticipatedtie on or about December 31, 2017.

2.1.24 Exiting Participantsneansthose Participants that will transfer all of their
respective rights, titles and interests in and to their Ownership IntereBtSMoand
PNMR-D as provided inthe Restructuring Agreemerdnd terminate their active
involvement in the operation of SJGS on the Exit Date, except as expressly provided for
in the Restructuring Agreementthis Mine Reclamation Agreement andhe
Decommissioning Agreemerthe Exiting Participants are 18-R, Anaheim, SCPPA and
Tri-State.

2.1.25 Final Reclamation Reporneansa report provided by th&eclamation
Trust Funds Operating Agent to the Reclamation Oversight Committee pursuant t
Section 5.2.

2.1.26 Full _Principal FundingDate means the date by which a particular
Reclamation Funding Curve calculation indicatesRaclamation Trust needs no
additional capital contributions.

2.1.27 Governmental Authorityneans any federal, state, tribal, local, municipal
or foreign governmental or regulatory authority, department, agency, commission, body,
court or other governmental authority other than a Party.

2.1.28 Initiating Partyhas the meaning provided for in Sectidh1.

5
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2.1.29 Law means statutes, rules, regulations, ordinances, orders and codes of
fedeal, state and local Governmental Authorities.

2.1.30 Make-up Funding Curvaneans lhie makeup funding curves established
by theReclamatiorinvestment Committee pursuant to Sectioh

2.1.31 Make-up ReclamationTrust Fundmeans asubaccount within aParty’s
ReclamationTrust as provided in Sections 4.1 and 4.8.

2.1.32 Mandatory Provisionsneans tiose provisions which must be included in
eachParty’sReclamatiorTrust Agreementas describeth Exhibit 3.

2.1.33 Noticemeans anotification given in accordance with Section 28.

2.1.34 Notice of Dispute has the meaning provided for in Section 13.1.1.

2.1.35 Noticing Partyhas the meaning provided for in Section 13.1.1.

2.1.36 Notification of Intentmeans anotification of intentto declare &artyin
default, as defined in Section 10.5.

2.1.37 Operating Agentmeans e Participantor other entity which has been
selected by th@articipantsas the entity responsible for the operation and maintenance of
the Project pursuant to the SIPPA; as of the EffeCtate, PNM is the Operating Agent
Unless otherwise specifically provided for, when in tlise ReclamatiorAgreement a
reference is made to the “agent” of a Party, such reference will not be deemed to include
reference to the Operating Agent.

2.1.38 Opt-in Participantmeans @arty thathas elected pursuant to Section 9.2 to
become an Opt-iRarticipant

2.1.39 Opt-out Participantneans &artythat does not elect to become an-@pt
Participant

2.1.40 Original Trust Funds Agreementeansthe Mine Reclamation and Tius
Funds Agreement among the Participants dated June 1, 2012.

2.1.41 Ownership Interesineans a Party’s percentagé undivided ownership
interest in a Unit and in common equipment and facilities and as increased, elicreas
acquired or eliminated as provided in the Restructuring Agreementigdsl incidental
thereto.
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2.1.42 Participantmeans ay one of PNM, TEP, Farmington, 8R, Los
Alamos SCPPA, Anaheim, UAMPS or T8tate

2.1.43 Participant Representativas the meaning provided for in Section 9.1.

2.1.44 Partymeans any one of the Participants as well as PNIMR

2.1.45 Permitted Investmentsmeans investments identified as permitted
investments for Opbut Participants an@pt-in Participants, as set out in ExhiBit

2.1.46 Post2017YE Reclamation Liabilitymeans liability to reimburse costs for
reclamation of all Disturbances that are not classified as2®¥@YE Reclamation
Liability; provided that Pos2017YE Reclamation Liability does not include
Reclamation A&G Expenses or costs of Reclamation Work

2.1.47 Post2017YE Reclamation Liability Costs means the sum of costs for
Post2017YE Reclamation Liability; providethat Post2017YE Reclamation Liability
Costs do not include CCR Disposal Costs and other costs such as coal supply that may be
incurred by SJCC

2.1.48 Pre2017YE Reclamation Liabilityneans liability to reimburse costs for
reclamation of (i) all Disturbance on the SJICC Sitea?existing as of the Effective Date
as identified in Survey 1, for which there exists a Reimbursement Obligationtlas of
Effective Date, except those Disturbanbesorethe Effective Date that occur as a result
of activities associated with the p&Xl7 fuel supply; and (ii) all Disturbance on the
SJCC Site Area existing as of the Exit Date as identified in Survey 2, for Wiaoh
exists a Reimbursement Obligation as of the Exit Date, except those Disturbdeces af
the Effective Date that occur agesult of activities associated with the pa6étL7 fuel
supply, provided that Pr2017YE Reclamation Liability does not include Reclamation
A&G Expenses or costs of Reclamation Work

2.1.49 Pre2017YE Reclamation Liability Costeeans the sum of costs fere
2017YE Reclamation Liability; providethat Pre2017YE Reclamation Liability Costs
do not include CCR Disposal Costs and other costs such as coal supply that may be
incurred by SJCC

2.1.50 Prime Ratemeans the interest rate per annum (sometimes referrasl to
the base rate) for large commercial loans to creditworthy entities announpetirhe
to-time by Wells Fargo BankN.A. (New York) or its successor bank or, if such rate is
not announced, the rate published in the Wall Street Journal as the “prith&aate
time-to-time (or, if more than one rate is published, the arithmetic mean of such irates
either case determined as of the date the obligation to pay. arises



CONFIDENTIAL
As provided on June 1, 2015, to the NMPRC Commissioners,
Office of General Counsel, Hearing Examiner and Parties in
Case No. 13-00390-UT that have executed Confidentiality Agreements

2.1.51 Principal ReclamationTrust Fundmeans asubaccount within aParty’s
Reclamatiorlrug.

2.1.52 Projecthas the meaning provided for in Recital A.
2.1.53 Protestmeans grotest made under Section 10.4.

2.1.54 Protesting Partjas the meaning provided for in Section 13.1.2.

2.1.55 Purchase Transaction has the meaning provided for in Section 17.2.

2.1.56 Reclamation A&GExpensesneansadministrative andgeneralexpenses
incurred by the Reclamation Trust Funds Operating Agent associated with its
Reclamation Work as provided for in Section 8.6.

2.1.57 Reclamation Bond Releaseeans the date as of which full reclamation
bond releaseof the SJCC Site Area has been achiewsl defined byNew Mexico
Energy, Minerals, and Natural Resources Department, Mining and Minerals Division

2.1.58 Reclamation Correcting Depositseeans deposits to a Party’s Reclamation
Trust as required by Secti®d.7.1 and 4.7.2.2.

2.1.59 Reclamation Correction Periotheans the time in which Reclamation
Correcting Deposits must be completed as provided fSeatiors 4.7.1.1 and 4.7.2.

2.1.60 ReclamationCostsmeansthe sum ofPre2017YE Reclamation Liability
Costs andPost2017YE Reclamation LiabilityCosts; Reclamation Costs do not include
CCR Disposal Costs and other costs such as coal supply that may be incurred by SJCC.

2.1.61 Reclamation Costs Reviewneans a review of Reclamation Costs
undertaken pursuant to Section.5.2

2.1.62 Reclamation Funding Curves means the Reclamation Funding Floor Curve
and the Reclamation Funding Target Curve of Exhibit 1A (in the case of am Opt
Participant), Exhibit 1B or Exhib 1C (in the case of mOptout Participant) and
similarly for Exhibit 1D, Exhibit 1IE and Exhibit F when theyare created Exhibits 1A,
1B, andl1C, pertain to PRRO17YE Reclamation Liability. Exhibitsl), 1E, and F will
pertain to Pos2017YE Reclami#on Liability when they are createBxhibits 1B and 1E
are calculated as precursors to Exhibits 1C and 1F, respectively.

2.1.63 Reclamation Funding Floor Amoumeans the respective annual dollar
amounts in the Reclamation Funding Floor Curves of Exhibit 1A, Exhibibd Bxhibit
1C, for any given year and similarly for ExhibD 1Exhibit 1Eand Exhibit F when they
are created
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2.1.64 Reclamation Funding Floor Curvaeans the set of numbers in Exhibit
1A, Exhibit 1B, or Exhibit 1C, labeled as such and similafty Exhibit 1D, Exhibit 1E
and Exhibit F when they are created.

2.1.65 Reclamation Funding Target Amoumeans the respective annual dollar
amounts in the Reclamation Funding Target Curves of Exhibit 1A, ExhibrlBxhibit
1C, for any given year and simikarfor Exhibit 1D, Exhibit 1Eand Exhibit F when they
are created.

2.1.66 Reclamation Funding Target Curmeeans the set of numbers in Exhibit
1A, Exhibit 1B, or Exhibit 1C, labeled as such and similarly for Exhilit, Exhibit 1E
and Exhibit F when they arereated.

2.1.67 Reclamation Investment Committeeeans the committee established in
Section 6.

2.1.68 Reclamation Oversight Committaaeans e committee established in
Section 7.

2.1.69 ReclamationRecovery Depositneans dposits to &Party’s Reclamation
Trustas required by Section 4.7.2.

2.1.70 ReclamationRecovery Periodmeans he time in whichReclamation
Recovery Deposits must be completed as provided for in Section 4.7.2.2.

2.1.71 Reclamation Sharaneans a Party’s proportionate funding and cost
responsibility, as specified in Secti@B, and applied for various purposes in this Mine
Reclamation Agreement.

2.1.72 Reclamation Trustmeans a trust maintained by a Party with a Trustee
pursuant to Section 4.

2.1.73 Reclamation Trust Agreemenheans a trust agreement entered into
between a Party and its Trusgeseprovided for in Section 4.1.

2.1.74 Reclamation Trust Funds Operating Agergans the agent of the Parties,
selected in accordance with Section 8, undertaking to perform the Reclamatian Wor

2.1.75 Reclamation Workmeans the work undertaken by the Reclamation Trust
Funds Operating Agent pursuant to Section 8.3.

2.1.76 Reimbursement Obligatiomeans the obligation of PNM to pay SJCC, as
provided for in the RSA.
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2.1.77 Remaining Pdicipants means those Parties that will continue
participation, or acquire an Ownership Interest, in the Project on and aftexittizake;
the Remaining Participants are PNM, TEP, Farmington, UAMPS, Los Alamos and
PNMR-D.

2.1.78 Restructuring Agreementneans the San Juan Project Restructuring
Agreement among the Partiexecuted concurrently herewith.

2.1.79 Review Coshas the meaning provided for in Section 5.4.

2.1.80 RSA meansthe new Reclamation Services AgreemeeiiweenPNM and
SJCC with aranticipatedeffective date of January 1, 2016.

2.1.81 SICCmeansSan Juan Coal Company, a Delaware corporation, or its
success@or assigs.

2.1.82 SJCC Site Aremeans théand identified in Exhibit 6.

2.1.83 SIPPAmeans the Amended and Restated San Juan Project Participation
Agreement dated March 23, 2006.

2.1.84 Status Reporineans astatus report prepared and providedhe Parties
and to SJC@n accordance with Sectionl4.

2.1.85 SurveymeansSurvey 1, Survey,ZSurvey 3or other Surveys, as provided
for in Exhibit 7.

2.1.86 Surveyor has the meaning provided for in Exhibit 7.

2.1.87 Trusteemeans afinancial institution selected by Rarty at which the
Party’sReclamationTrust is or will be held

2.1.88 UG-CSA means thdJnderground Coal Sales Agreement betwB&iM,
TEPandSJCC

2.1.89 Uncontrollable Forcebas the meaningrovided forin Sectionl9.

2.1.90 Willful Action means: (i) action taken or not taken by a Party (or the
Reclamation Trust Funddperating Agent), at the direction of its directors, members of
its Board, officers or employees having management or administrative respgnsibilit
affecting its performance under this Mine Reclamatigreement, which action is
knowingly or intentionally taken or not taken with conscious indifference to the
consequences thereof or with intent that injury or damage would probably result
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therefrom; or (ii) action taken or not taken by a Party (orReelamation Trust Funds
Operating Agent) at the directioof its directors, members of its Board, officers or
employees having management or administrative responsibility affecting fisnpence
hereunder, which action has been determined by final arbitration award or final jadgmen
or judicial decree to be aaterial default hereunder and which action occurs or continues
beyond the time specified in such arbitration award or judgment or judicial decree
curing such default, or if no time to cure is specified therein, occurs or contiey@sdo

a reasonableme to cure such default; or (iii) action taken or not taken by a Party (or the
Reclamation Trust FundSperating Agent), at the direction of its directors, members of
its Board, officers or employees having management or administrative respgnsibilit
affecting its performance hereunder, which action is knowingly or intentionally taken or
not taken with the knowledge that such action taken or not taken is a material default
hereunder. The phrase “employees having management or administrative respgghsibilit
as used in this Sectidhl1.90,means employees of a Party who are responsible for one or
more of the executive functions of planning, organizing, coordinating, directing,
controlling and supervising such Party’s performance under Mg Reclamation
Agreement; provided, however, that, with respect to employees &fettiamation Trust
Funds Operating Agent acting in its capacity as such and not in its capacityrgs buea

only during such time as any one of Unit 1, 2, 3 or 4 is commercially pragatectrical
power, such phrase refers only to: (x) the senior employee dRélctamation Trust
FundsOperating Agent on duty at the Project who is responsible for the operation of the
Units, and (y) anyone in the organizational structure ofRbeelam#&ion Trust Funds
Operating Agent between such senior employee and an officer. After such time as none
of Unit 1, 2, 3 or 4is commercially producing electrical power, the phrase “employees
having management or administrative responsibility” as used snSéction2.1.90will

mean employees of any Party (including the Reclamation Trust Funds Operating Agent),
who are responsible for one or more of the executive functions of planning, organizing,
coordinating, directing, controlling and supervising such Party’s performance urgler thi
Mine ReclamatiomAgreement. Willful Action does not include any act or failure to act
which is merely involuntary, accidental or negligent.

2.2 Rules of Interpretatian Unless a clear contrary intention appears, Mise
Reclamation Agreementill be construed and interpreted as follows:

2.2.1 Any reference to a person includes any individual, partnership, firm,
company, corporation, joint venture, trust, association, organization, governmenyal entit
or other entity;

2.2.2 Any reference to a day, week, month or year is to a calendar day, week,
month or year, unless otherwise specified as a Business Day;

2.2.3 Any act required to occur by or on a certain day is required to occur before

or on that day unless the day falls on a Saturday, Sunday or federal holiday, in which case
the act must occur before or on the next Business Day;

11



3.0

CONFIDENTIAL
As provided on June 1, 2015, to the NMPRC Commissioners,
Office of General Counsel, Hearing Examiner and Parties in
Case No. 13-00390-UT that have executed Confidentiality Agreements

2.2.4 The singular includes the plural ande versa;

2.2.5 Reference to the feminine, masculine or neutral gender includes reference
to all other genders;

2.2.6 Refereme to any person includes such person’s successors and assigns
but, in the case of a Party, only if such successors and assigns are permitted/linethis
ReclamatiomPAgreement

2.2.7 Unless expressly stated otherwiseference to any agreement (including
this Mine Reclamation Agreemént document, instrument or tariff means such
agreement, document, instrument or tariff as amended, supplemented, replaced or
modified and in effect from timeo-time;

2.2.8 Reference to any Law means such Law as amended, modibeified
supplemented or reenacted, in whole or in part, and in effect fromtdiimae,
including, if applicable, rules and regulations promulgated thereunder;

2.2.9 Unless expressly stated otherwise, reference to any article, section, exhibit
or appendix means such article, section, exhibit or appendix oMihiss Reclamation
Agreement, as the case may be;

2.2.10 “Hereunder,” “hereof,” “herein,” “hereto” and words of similar import are
deemed references to this Mine Reclamattgreement as a whole and not to any
particular provision hereof;

2.2.11 “Including,” “include” and “includes” are deemed to be followed by the
phrase “without limitation” and will not be construed to mean the examples given
constitute an exclusive list of the matters covered,;

2.2.12 Relating to the determination of any period of time, “from” means “from
and including,” “to” means “to but excluding” and “through” means “through and
including”; and

2.2.13 Whenever an act is required to be performed by a particular time of day,
prevailing Mountain Time will be the standard by which performance is measured.

RECOGNITION OF OBLIGATIONS

3.1 Reclamation Trust Funding Obligations Each Party acknowledges and

recognizes its respective obligation to have a balance ReittamationTrust sufficient to fund
its ReclamationShare of theappropriateReclamationFunding Target Curve in any given year
during the term hereof, subject to the provisions of Seetiomhe initial ReclamatiorFunding

12
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Curve for Optin Participantshaving a Full Principal Funding Date of December 31, 232t
out in Exhibit 1A, asadjustedfrom timeto-time in accordance with Sectisrband 6.33. The
initial ReclamationFunding Curve for Opbut Participantshaving a Full Principal Funding
Date of December 31, 2@, is set out in Exhibit €, asadjustedrom time-to-time in accordance
with Sectiors 5and 6.33.  Other funding curvewill, as appropriatebe created with respect to
Post2017YE Reclamation Liabilitandadjusted from timéo-time in accordance with Séahs

5 and 6.3. An adjustment to ReclamatiorFunding Curvewill not be deemed an amendment
to this Mine ReclamationAgreement but rather will be considered an element of the
administration and implementation of tHi4éine ReclamationAgreement upon approval of a
ReclamationFunding Curve adjustment, as provided for herein, such adjiethmation
Funding Curvewill replace th&reclamatiorFunding Curve previously in effect.

3.2 Cost Obligations.

3.2.1 Each Party acknowledges and recognizes itbligation to pay its
ReclamationShare of (i) ReclamationCosts as provided hereiand (ii) costs of
ReclamatioriWork andReclamatiorA&G Expenses as provided in Sections 8.5 and 8.6.

3.2.2 In light of the fact that under thRestructuring Agreemerthe Exiting
Participants will be terminating their active involvement in the operation ofrthhedPon
the Exit Date,the ReclamationTrust Funds Operating Agewill conductor cause to be
conductedthe Surveys provided for in Exhibit 7 to identi®e-2017YE Reclamation
Liability and Post-2017YReclamation Liability

3.2.3 Reclamation Costs are distinguished fritvacosts of other services (e.g.,
coal supply andCCR disposal). In particular, CCR is currently placed in the mine pits
for disposal. Cover or spoil material over the CCRs required by the CCRDAvill be
assigned to the CCHisposal activity not to Reclamation Costfpr so long asCCR
disposal is ongoing at San Juan mine. Any joint use of equipment, infrastrocture
facilitiesin connection withReclamation Costs activities and other services activitiks
be equitably allocated to each such actiijythe Reclamation Trust Funds Operating
Agent.

3.3  Definition of Reclamation SharesThe ReclamationShares of thdPartiesfor
purposes of determining the proportionate fundingfandost responsibilitieeereundeof each
Partyare the following:

For Pre2017YE For Post?017YE

Reclamation Reclamation
Liability Liability
3.3.1 PNM: 46.297 percent  58.671 percent
3.3.2 PNMR-D: 0.000 percent 7.673 percent
3.3.3 TEP: 19.800 percent  20.068 percent
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3.34 M-S-R: 8.700 percent 0.000 percent
3.3.5 Farmington: 2.559 percent 5.076 percent
3.3.6  Tri-State: 2.490 percent 0.000 percent
3.3.7 Los Alama: 2.175 percent 4.309 percent
3.3.8 SCPPA: 12.710 percent 0.000 percent
3.3.9 Anaheim: 3.100 percent 0.000 percent
3.3.10 UAMPS: 2.169 percent 4.203 percent

4.0 FUNDING OF RECLAMATION TRUSTS AND OF MAKE -UP ACCOUNTS

4.1  Establishment and Funding Beclamationlrusts Within ninety (90) daysafter
the Effective Date of this Mine Reclamation Agreement, eaBlarty will either executeor, if
necessary, ameralseparat®eclamationfrustAgreemenbetween thaPartyandits Trusteefor
the establisiment of an irrevocableReclamationTrust to carry out the purposes of thidine
Reclamation Agreement The Trusteewill not be an Affiliate of a Party establishinga
ReclamationTrust To the extent not already provided,capy of eachReclamationTrust
Agreemenwill upon execution be provided to each otRartyand to SJCC Each Reclamation
Trustwill be funded as provided for in Section§,46, 4.7 and 48. Each Reclamatioifrust
will be segregated intone or moresubaccounts: a PrincipdReclamationTrust Fund and if
necessarya Makeup ReclamationTrust Fund. Optout Participants will have a Principal
Reclamation Trust Funandmay haveMake-up Reclamationlrust Funds fothe pre-Exit Date
period, and Opt-in Participantswill havea Principal Reclamation Trust Fundnd may have
Make-up ReclamationTrust Funds for both thgre- and post-Eit Dateperiods.

4.2 Investment Policies Subject tocompliance withthe Permitted Investments
standards set ouh Exhibit 2, eachParty may implement its own policies in relation the
investment of funds ifts ReclamationTrust EachPartymay, at its discretion, appoint one or
more investment managers to direct the investment of all or parts of funds trakt.in

4.3 Mandatory Provisions Each Reclamatiorust Agreemenimust contain and
maintaincertainMandatory Provisions. The Mandatory Provisions dascribedn Exhibit 3.
Proposed amendments to any Mandatory ProvisionRaréy’s ReclamationTrust Agreement
are subject to review and approval by Reclamatiorinvestment Committee, as providiu in
Section 6.3.6. A Party desiring to amend a Mandatory Provision must submit such proposed
amendment to th&keclamationinvestment Committee forrjpr review in accordance with
procedures established by tReclamatiorinvestment Committee.

4.4  Only PurposesFundsheld ina Party’s Reclamationrlistwill be utilized for the
following and no other purposga) to pay the costs and fees associated with the maintenance of
the ReclamationTrust, including the fees and expenses of the Trustee; and (b) togRgrty’s
ReclamatiorShare (as defined in Section Bd8 Reclamation Costs

4.5 Initial Funding ofReclamationlrusts Consistent withthe Original Trust Funds
Agreement,the Participants have established and fupdedl are continuing to fundtheir
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ReclamationTrusts. Within ninety (90) days aftdre Effective Date of this Mine Reclamation
Agreemat, PNMRD will deposit into itsReclamationTrust immediately available funds
sufficient to satisfy itsReclamationShare of theReclamationFunding Target Amount for

calendar yea2015.

4.6  Subsequent Funding 8feclamatiorlrusts By December 31 of each year during
the term hereof, eadPartywill have a balance in iReclamationTrustsufficient to comply with
the provisions of Section 3.1, 4a8d this Section 8. Except as provided in Sect®d.9, 8.7,
11.3, 12.2and 17.5, during the term hereof, Rarty will be permitted to withdraw funds in its
ReclamationTrust, including net earnings on accumulations in BeclamationTrust No
additional fundingof a Reclamation Trust will be required of aParty if the funds in i
ReclamationTrustare sufficient by December 31 of each yearing the term herepfo satisfy
theParty’'sReclamationShare of th&keclamationFunding Target Amount for that year.

4.7 ReclamatiorRecovery Deposits arifleclamatiorCorrecting Deposits.

4.7.1 In the event that, as of December 31 of any year during the term hereof,
the value of funds ia Party’sReclamationTrustis less than itReclamatiorShareof the
ReclamationFunding Target Amount, but greater than Reclamation Sharef the
Reclamatio FundingFloor Amount for such year, then tRarty will make one or more
Reclamation CorrectingDeposits. The amount and timing of sucReclamation
Correcting Depositawill be made in conformance with policies established by the
Reclamatiorinvestment CommitteenderSection6.3.4.

4.7.1.1ReclamatiorCorrecting Deposits in the aggregaté be sufficient
to ensure that thealue of funds in @arty’s ReclamationTrustis equal to or
greater than itReclamatiorShare of thdReclamatiorFunding Target Amount at
the end of the applicabReclamationCorrection Period determined as provided
in Section 4.7.1.2.

4.7.1.2 The applicableReclamationCorrection Period during which one
or more ReclamationCorrecting Deposits must be made pursuanSéation
4.7.1.1will betwo (2) years.

Example:

Assuning the value of funds ifParty A’'s ReclamationTrustis less than

the ReclamationFunding Target Amountfor Party A but greater than or
equal to theReclamatior-unding Floor Amountor PartyA at theend of
2015, then the Reclamation Correction Period expires December 31, 2017.

4.7.2 In the event that, as of December 31 of any year during the term hereof,
the value of funds ima Party’'sReclamationTrustis less than its share of tReeclamation
Funding Floor Amount for such year, then ety will make one or morReclamation
Recovery DepositsThe amount and timing of suéteclamatiorRecovery Depositwill
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be made in conformance with policies established by Reelamationinvestment
CommitteeunderSection 6.3.4.

4.7.2.1 Reclamation Recovery Deposits in the aggregatell be
sufficient to ensure that thalue of funds in @arty’sReclamatiorlrustis equal
to or greater than itRReclamationShare of theReclamationFunding Floor
Amount at the end of the applicalfkeclamatiorRecovery Period determined as
provided in Section 4.2.2.

4.7.2.2 The applicabl®eclamatiorRecovery Period during which one or
more ReclamationRecovery Deposits must be made pursuant to SectioB.t.
will be one(1) year, subject thereafter to the obligation to make one or more
Reclamation Correcting Deposiutsthin a Reclamation Correction Period equal to
one (1) additional year.

Example:

Assuning the value of funds ifParty A’'s ReclamationTrustis less than
theReclamatiorFunding Floor Amountor PartyA at the end of 2015, the
Reclamation Recovery Period expires December 31, 2016; such Party
would then, however, be required to make Reclamation Correcting
Deposits no later than December 2017.

4.7.3 If any Party fails to make anyReclamationCorrecting Deposit or
ReclamatiorRecovery Deposit when due, then, within ten (10) days after the applicable
due date, the chairperson of tReclamationinvestment Committesavill report such
failure by thePartyto each representative on tReclamationnvestment Committee, to
the Reclamation Oversight Committee and to RexlamationTrust FundsOperating
Agent.

4.8 Makeup ReclamationTrust Funds In the event of &efault Dechration, made
pursuant to Sectiofi0.5 that aPartyis in Default in regard to the funding of iReclamation
Trust, each ofthe nondefaultingPartieswill funda Makeup ReclamationTrust Fund withinits
ReclamationTrust in the manner provided fprand subject to the various requirements and
limitations set ouin, Sectiors 6.4, 9.2, 11 and 12.

4.9 Return of Fundsn a ReclamationlTrust Any funds remaining ima Party’s
ReclamationTrust after Reclamation Bond Releasell be returned to thPartypursuant to the
Party’sReclamationTrust Agreement. Any funds remaining in Rarty’'sMake-up Reclamation
Trust Fund may at the election of thé&arty, and subject to the provisions of tiiarty’s
Reclamation Trust Agreementpe returned to théarty if a defaultingParty has cured the
Default the existence of which led to ttreation and funding of the Makg Reclamationlrust
Fund.
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4.10 Status ReportsEachPartywill prepare on an annual basis a funding status report
regarding the funds in iReclamationTrust (in both the PrincipaReclamationTrust Fund and
any Makeup ReclamationTrust Fund),as of December 31 @achyearduring the term hereof
and will provide such annual funding status report to each of the d&hdies to the
Reclamationinvestment Committeand to SJICC. To demonstrate compliance with Exhibit 2,
the funding status repontll includeadetailed summary of the investments made byPgmtyin
its ReclamationTrustduring the period covered by the status repdiie funding status report
will be prepared and provided to the otRartiesto theReclamatiorinvestment Committeand
to SJCCno later than thirty (30) days following the endadfcalendaryear unless otherwise
directed by theReclamationnvestment Committee. In addition to such annual funding status
reports, on the written request of any otRartyor of SJICC for reasonable caused., changes
in market conditions that could significantly affect the value of funds Reclamationrrust),
eachPartywill provide special funding status repoitsthe samdormatand content as annual
funding status reportgo the otherParties to the Reclamationinvestment Committeand to
SJCC provided, that such special repon#l not be requiré of anyPartymore frequently than
once in any calendar quarter.

4.11 Compliance. A Party whose funding of itsReclamation Trust (Principal
ReclamationTrust Fund or any Makeip ReclamationTrust Fund) has been determined by the
Reclamationnvestment Committee, pursuant to Sec#o.2, not to be in compliance with the
requirements of thisMine ReclamationAgreementwill act promptly to bring itself into
compliance therewith. A Party, the Mandatory Provisions of whodReclamation Trust
Agreement have been determined by tReclamationinvestment Committee, pursuant to
Section 6.3.6 not to be in compliance with the requirements of thitmne Reclamation
Agreementwill act promptly to bring itself into compliance therewathdwill prompty inform
the Reclamatiorinvestment Committee of actions taken to bring itself into compliance

5.0 ADJUSTMENTS TO RECLAMATION FUNDING CURVES
5.1 Adjustments toReclamationFunding Curves. Thée artiesacknowledge the

appropriateness of adjusting, from titeetime, theReclamatiorFunding Curves for both Oyt
Participantsaand Opt-ouParticipants

5.2 Reclamation Costs Review A Reclamation Costs Review is a technical
assessmergerformed (or caused to be performed) by the Reclamation Trust Funds Operating
Agent of reclamation methods, status and costs usipgropriatereclamation scenarsoas
determined by the Reclamation Oversight Commit#&e.initial Reclamation Costs Review will
be commenceds soon as practicable after Surviyis both completed and approved by the
Reclamation Oversight Comrtee as provided in Exhibit 7A second Reclamation Cast
Review will be performed as soon as practicable after Survep@hxompleted and approved
by the Reclamation Oversight Committee as provided in ExhibAtithe request of aniarty
madeat any time after the second Reclamation Costs RevlevReclamation Trust Funds
Operating Agent will perform (or cause to be pearfed) a further Reclamation Costs Review;
provided, such further review will not be required more frequently than ever2jwedrs The
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Reclamation Costs Reviewill reportestimatedPre2017YE Reclamation LiabilityCostsand
Post2017YE Reclamation Lihility Costsbased on the results tife most current SurveyThe
Reclamation Oversight Committeell establish reasonable goals, timelines and procedures with
respect to the manner in which the required Reclamation Costs Review is to beexnduc

5.2.1 In performing the Reclamation Costs Review, ReclamationTrust
Funds Operating Agent (and its contractor or ageiit) consult with SJCC anaill
utilize, as appropriatejnformation that may beprovided by SJCC in reassessing
reclamation methods, stest and costs, including SJCC’s anticipated annual reclamation
expenditures.

5.2.2 The study period for purposes of a Reclamation Costs Rewidwbe
from January 1 of the yedhat the Reclamation Costs Reviesommenceshrough
Reclamation Bond Release.

5.2.3 The ReclamationTrust Funds Operating Agentill present a Final
Reclamation Repotb the Reclamation Oversight Committee.

5.2.4 The Reclamation Oversight Committeall, consistent with the voting
procedures set out in Section 7ptpmptly either (i) approvehe Final Reclamation
Report; or (ii) direct that further study or revisions be made to the Final Reclamation
Report. In the event the Reclamation Oversight Committee directs further study o
revisions, theReclamationTrust Funds Operating Agemwill subnit a new Final
Reclamation Report to the Reclamation Oversight Commitidpon approval of the
Final Reclamation Report by the Reclamation Oversight Committee, the Reclamation
Oversight Committeewill forward a copy of the Final Reclamation Report to the
members of theReclamationIinvestment Committee for the establishment by the
Reclamation Investment Committee of nBeclamatiorFunding Curvesas necessary

5.3 Adjustment Requests A Party may request a Reclamation Costs Review by
serving a written request (“Adjustment Requesiipn theReclamationTrust Funds Operating
Agent, themembers of the Reclamation Oversight Commitiee SJCC, setting out detail the
facts relied on by thBartymaking the request.

5.4  Costs of Reclamation Costs Reviewhe cost of performing the Reclamation
Costs Review (“Review Cost”) will be allocated among the Parties based on tvérigll
calculation: Review Cost multiplied by the Composite Reclamation Sbheash Party as
determined by Exhibit 8. The Reclamation Trust Funds Operating Agent will issue agpropria
invoices to the Parties for such costs based on the Composite Reclamation Shanasedefiar
the previously approved Reclamation Costs Rewrd/then reallocate costs based on, and
following the completion and approval of, the latest Reclamation Costs Review.
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6.0 RECLAMATION INVESTMENT COMMITTEE

6.1 Establishment oReclamationnvestmeniCommittee The Original Trust Funds
Agreementestablisheda Reclamationinvestment Committee. ThReclamationinvestment
Committee willremain in existence during the term of tMse ReclamatiorAgreement. The
Reclamationinvestment Committewvill have no authority to modify any of the provisions of
this Mine Reclamation Agreement.

6.2 Reclamationinvestment Committee Membershi he Reclamationinvestment
Committee willconsist of one representative from eddrty who will be an officer or other
authorized representative tbfe Party Any of thePartiesmay designate an alternate or substitute
to act as its representative on Reclamatiorinvestment Committee in the absence of the regular
representative on tHeeclamationnvestment Committee or to act on specified occasions or with
respect to specifiethatters. Eachrarty will notify the otherPartiespromptly, in writing, of the
designation of its representative and alternate representative oRetilemationinvestment
Committee and of any subsequent changes in such designatidne. chairperson othe
Reclamationinvestment Committeavill be a representative of tHeeclamationTrust Funds
Operating Agent. EacParty will be responsible for the costs of Reclamationinvestment
Committee representative, including fees and travel reimbursement.

6.3 Functions and Responsibilities éteclamationinvestment Committee The
Reclamatiorinvestment Committee wiliave the following functions and responsibilities:

6.3.1 Establishand revisethe formatand contento be used foeachParty’s
annual funding statureport

6.3.2 RevieweachParty’'sannual andpeciafunding status repdg), including,
as to eachParty, whether the investments in thiRarty’s ReclamationTrust have been
made in a manner consistent with Exhibita@d report the review findings to the
Reclamation Oversight Committee;

6.3.3 Upon receipt from the Reclamation Oversight Committee of a copy of a

Final Reclamation Report, as provided for in SectiomMb5e&stablish and provide to each
of the Partiesnew RelamationFunding Curves foOpt4in Participantsand for Optout
Participants The newReclamatiorFunding Curvesvill be incorporated in new Exhibits
1A, 1B, and1C and similarly for Exhibits D, 1E and F when theyare createdvhich
will be substituted for the thexisting Exhibits 1A, 1B1C, 10 1E,and 1F The new
Exhibits 1A, 1B and 1Cwill utilize the same assumptgrprocedures and principles, to
the extent possible, as are reflected in Exhibits 1A, d&®8l1C attached hereto dhe
Effective Date. Such assumptions, procedurespaindiplesare set out in Exhibit 4. In
establishing a new Exhibit 1C, thReclamationFunding Target Curve values and
ReclamationFunding Floor Curve values in Exhibit 1B that occur during or &dr7
will beadjusted upwarthy arisk adjustment factor of three percent (3%xhibits 1A,
1B, andl1C pertain to PrR017YEReclamation Liability New Exhibits D, 1E and F,
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analogous to Exhibits 1A, 1B and 1@ill be created for Pog017YE Reclamation
Liability Cost estimates as soon as practicable aftgrsuch estimatese availablg

6.3.4 Establish, consistent with Sectior74policies regarding the number and
timing of ReclamatiorCorrecting Deposits arfdeclamatiorRecovery Deposits;

6.3.5 Audit, or cause to be auditeds determined to be necessamympliance
of Partiesn meetingtheir obligations under Sections 3.1, 4.5, 4.6, 4.7 and 4.8

6.3.6 Under procedures to be establisired timely fashiorby theReclamation
Investment Committedj) promptly upon execution of eadtarty’s ReclamationTrust
Agreement, review the Mandatory Provisions of each RextlamationTrust Agreement
to assure that the Mandatory Provisions of each ®mtiamationTrust Agreement
conform to the requirements of SectioB d4nd of Exhibit 3and(ii) reviewany proposed
amendment t@ Mandatory Provision in &arty’sReclamationlrust Agreement If the
Reclamation Investment Committee representatives (other than the representative
representing anipartywhose compliance isnder reviey conclude that ®arty’sinitial
ReclamationTrust Agreement is inconsistent with Sectio dnd Exhibit 3, or that a
proposed amendment to a Mandatory Provissoimconsistent with the purposes of this
Mine ReclamatiorAgreement, theReclamationinvestment Committegvill inform the
Partyof the reasons why, in the judgment of Beclamationnvestment Committeehe
Mandatory Provisions oits initial ReclamationTrust Agreemenare inconsistent with
Section 43 and Exhibit 3 or why the proposed amendment to the Mandatory Provision is
inconsistent with thidMine ReclamatiorAgreement. NdPartymay amend a Mandatory
Provisionin its Reclamationlrust Agreement in a manner contrary to a determination of
the Reclamationnvestment Committee

6.3.7 In the event ofa DefaultDeclarationagainsta Party resulting from the
Party’sfailure to fund itsReclamationfrust as required by SectioBsl,4.1, 45, 4.6and
4.7, establish funding curves for Makg ReclamationTrust Funds consistent with
Section 6.4;

6.3.8 Perform suchother tasks as the Reclamation Oversight Commiitdle
from time-to-time assign to thReclamation Investment Committesnd

6.3.9 Perform suchother tasks as may bedelegated under thisMine
Reclamation Agreement theReclamation Investment Committee.

6.4  Makeup Funding Curves. In the event a DefaulDeclarationis madeagainst a
Partyon the basis ahe Party’sfailure to fund itsReclamatiorilrust(including making required
ReclamationRecovery Deposits andeclamationCorrecting Deposits) in the manner provided
for in this Mine ReclamationAgreement, theReclamationinvestment Committeavill act
promptly to provide the non-defaultiftartieswith appropriate funding curves for their Malp-
ReclamationTrust Funds(“Make-up Funding Curves?)
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6.4.1 Investments in a Makep ReclamationTrust Fundwill be subject to the
same Permitted Investment limitations as those applicable to Rety's respective
Principal Reclamatioifrust Fund.

6.4.2 With regard to Pr&017YE Reclamation Liability the Reclamation
Investment Committeavill develop twosets of Make-up Funding Curvesthe first
applicable to Optn Participantswill assumehe return and discount rates of Exhibit 1A,
the secondapplicable to Opbut Participantswill assume the return and discount rates
of Exhibit 1B. However, afterDecember 312017, Opt-out Participantswill have no
further liability for defaultingParties andany shortfalls in theMiake-up Reclamation
Trust Funds of the Optout Participantswill be made up by nedefaulting Opt-in
Participantsas described in Section 11.Subject to Section 4.9ush Opt-out Participant
Make-up ReclamationTrust Funds will remain available to pay any relevant invoices.
After December 31, 21, a set of Makaip Funding Curves for Oqmut Participants is
not necessary.

6.4.3 With regard to Pos20O17YE Reclamation Liability the Reclamation
Investment Committeavill develop wo sets of Makeup Funding Curves: the first,
applicable to Optn Particimnts,will assume the return and discount rates of Exhibjt 1
the second, applicable f®emainingOpt-out Participantswill assume the return and
discount rates of ExhibitEL After December 31, 201 Remaining Opbut Participants
will have no further liability for defaultin@arties and any shortfalls in theMlake-up
ReclamationTrust Funds of the Remaining Gqit Participantsvill be made up by nen
defaulting Optin Participants as described in Section 18@bject to Section 4.9ush
Remaining Opbut Participant Makeip ReclamationTrust Funds will remain available
to pay any relevant invoices.

6.4.4 The Make-up Funding Curvewill be based on thdefaulting Party’s
projected reclamation liability remaining after all funds in the defay Party’s
ReclamationTrust areexhaustedvhen using the reclamation costs underlying Exhifit 1
and Exhibit 1B or Exhibit D and Exhibit E, as the case may bat the timeof the
DefaultDeclaration

6.4.5 TheMake-up Funding @rveswill be revised when revisions and updates
are made to Exhibit 1ZAndExhibit 1B or Exhibit 1D and Exhibit LEas the case may be

6.4.6 The same general financial analysis principla be applied to the
calculation of the Make&p Funding Curves as were appli@d developing the
ReclamationFunding Curves of Exhibit 1A and Exhibit 1B, or Exhib® And Exhibit
1E, as the case may s set forth in Exhibit.4

6.4.7 As to Make-up Funding Curvethatare establishetiefore the expiration
of the CSA (as extended or replaced), thikake-up Funding Curveswill be calculated to
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reach full principal funding upon expiration of tlsSA (as extended or replaced); and
suchMake-up Funding Curvewill be developed by assuming equal annual payments for
the period between the DefauMeclarationand the expiration of th€SA, with the
exception that the first yearMake-up funding targetwill be modified to reflect the
existing balance in the defaultiiRarty’s Reclamatiofrust,i.e., any funding shortage
shoutl be made up in the year of the Defddéiclaration For Optout Participantsthe

date of expiration, extension, or replacement of @A for purposes of this Section
6.4.7will befixed at December 31, 201#rom the Effective Date untibecember 31,
2017, for Optin Participants, the date of expiration, extension, or replacement of the
CSA, for purposes of this Section 6.4will be fixed atDecember 312022. After
December 31, 2017, Opt Participants mayequest the Reclamation Trust Investment
Committee tomodify their Makeup Funding Curves to reflect any extension or
replacement of the CSA with an expiration date subsequent to December 31, 2022.

6.4.8 With respect taVlake-up Funding Gurves for Defaults that occur after the
expiration of theCSA (as extended or replaced), tihdake-up Funding Curveswill be
developed by assuming a single, lump sum contribution is made by December 31 of the
year in whichthe Makeup Reclamation Trust Fundsre established to fully fund the
shortfall in the defaulting &ty’s ReclamationTrust

6.4.9 Annual funding requirements for Makg ReclamationTrust Fundswill
be analogous to the provisions of Sectigh6 and 47. The Makeup Reclamation
Funding Floor Curvevill be one hundred percent (100%) of the Makda~unding Target
Curve by the expiration date of tiESA (or any extension or replacement therdof)
Optin Participants and by December 31, 201703pt-out Participants

6.5 Decisions ofReclamationnvestment Committee Any actions or determinations
brought before the Reclamation Investment Committee will require the affirmatteeof the
representatives on the Reclamation Investment Committee as set ouionsSé@.1 and 6.5.2.
Matters appoved by the requisite majority of the Reclamation Investment Committee will be
binding on all Parties. If a Party’s right to vote has been suspended becausefaile $deh
Party will not have a right to vote, and the requisite majorities for actiodsterminations of
the Reclamation Investment Committee will be adjusted in proportion to the nushbe
Reclamation Investment Committee members whose right to vote has not been suspended.

6.5.1 If the matter involves purely Pi2017YE Reclamation Liabilityssues or
purely Pos017YE Reclamation Liability issues, the affirmative vote is required of: (i)
more than a sixtgix and two thirds percent (66 2/3%) majority of the Reclamation
Shares of the Parties as set out in Section 3.3; and (ii) more thaty-aiiand two
thirds percent (66 2/3%) majority of the number of individual Pawi#is Reclamation
Shares of greater than zero percent (0%)

6.5.2 If the matter involves both Pi2017YE Reclamation Liability issues and
Post2017YE Reclamation Liabilityssues, the affirmative vote is required of: (i) more
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than a sixtysix and two thirds percent (66 2/3%) majority of the Composite Reclamation
Shares of the Parties as set out in Exhibit 8; and (ii) more than essidnd two thirds
percent (66 2/3%) maiity of the number of individual Parties.

6.6  Meetings of Reclamatioimvestment Committee The Reclamationinvestment
Committee willmeet no less frequently than annually. Special meetuigde held promptly at
the written request of ararty, such request to be delivered to the chairperson delstamation
Investment Committee. THheeclamationinvestment Committegvill keep written minutes and
records of all meetingshe draft of which minutes will be distributed for review within fefitye
(45) days Any action or determination made by fReclamationnvestment Committewill be
reduced to writing anavill become effective when signed by the representatives dPdhees
entitled to vote thereon, representing a voting majority of nteanbers of theReclamation
Investment Committee. Reclamation Investment Committee representatives may, by prior
arrangement with the chairperson of Reclamationnvestment Committee, attend a meeting of
the Reclamatiorinvestment Committee by conferencall or video conferencing. Reclamation
Investment Committee representative who is unable to attend a mektthg Reclamation
Investment Committee may vote in absentia by delivering to the chairperdomRédlamation
Investment Committee, at tawentyfour (24) hours prior to the scheduled commencement of the
meeting, a written statement, including bgneil or facsimile, identifying the matter to be voted on
and how the representative desires to vote.

7.0 RECLAMATION OVERSIGHT COMMITTEE

7.1 Establishment of Reclamation Oversight Committdédne Original Trust Funds
Agreemenprovides fora Reclamation Oversight Committee. The Reclamation Oversight
Committee willbe activated on the Effective Date of this Mine Reclamation Agreement and will
remain in existence during the term of thigye Reclamation Agreement. The Reclamation
Oversight Committewvill have no authority to modify any of the provisions of Miae
Reclamation Agreement.

7.2  Reclamation Oversight Committee MembershipThe Reclamation Oversight
Committee willconsist of one representative from eddrty who will be an officer or other
authorized representative ofParty Any of thePartiesmay designate an alternate or substitute to
act as its representative on the Reclamation Oversight Committee in theecabBdine regular
representative on the Reclamation Oversight Committee or to act on specdasions or with
respect to specified matters. Ededrty will notify the otherPartiespromptly, in writing, of the
designation of its representative and alternate representative on the Reola@wagirsight
Committee and of any subsequent changes in such designatibns. chairperson of the
Reclamation Oversight Committegill be a representative of thReclamationTrust Funds
Operating Agent. EacParty will be responsible for the costs of its Reclamation Oversight
Committee representative, including fees and travel reimbursement.

7.3 Functims and Responsibilities of Reclamation Oversight Committee. The
Reclamation Oversight Committeell have the following functions and responsibilities:
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7.3.1 Oversee th&®eclamationNork of theReclamationlrust Fund€perating
Agent;

7.3.2 Vote as to matters assigned to the Reclamation Oversight Committee
including amendments farovisions of the RSAr a new agreement for tiperformance

of reclamation service®r Disturbances at the SJCC Site Area

7.3.3 Establish goals, timelines and procedures with respe®etamation
Costs Reviews and perform related functions, as provided for in Section 5.2;

7.3.4 Establish goals, timelines and procedures with respect Guihveys;

7.3.5 7.3.5 Require reports or updates from the Reclamation
Trust Funds Operating Agent and thartiRipant Representatives on negotiations and
discussions with SJCC concerning reclamation activities;

7.3.6 Review provide input onand act onproposedRSA Annual (perating
Plans (including SJCC'’s budget for Reclamation Qosssforwarded to the Reclamation
Oversight Committee by the Reclamation Trust Funds Operating Agent;

7.3.7 Approverevisions to a previousigpproved budget;

7.3.8 Performothertasks delegated to the Reclamation Oversight Comntittee
this Mine Reclamation Agreemé& and

7.3.9 Such other tasks as thHeartieswill from time-to-time by unanimous
agreemendassign to the Reclamation Oversight Committee.

7.4  Decisions of Reclamation Oversight Committe&ny actions or determinations

brought before the Reclamati@wversightCommittee will require the affirmativeote of the
representatives on the Reclamat@wersightCommittee as set out in Sectiond.1 and 74.2.
Matters approved by the requisite majority of the Reclamabwoarsight Committee will be
binding on all Parties. If a Party’s right to vote has been suspended because of a Dédfault suc
Party will not have a right to vote, and the requisite majorities for actions omiedéions of
the ReclamationOversight Committee will be adjusted in proportion to the number of
ReclamatiorOversightCommittee members whose right to vote has not been suspended.

7.4.1 Except as provided for in Section 7.4.2, approval of any actions or
determinations brought before the Reclamation Oversight Gieewill require the
following affirmative vote:

7.4.1.11f the matter involves purely P#2017YE Reclamation Liability
issues or purely Po&017YE Reclamation Liability issues: (i) more than a sixty
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six and two thirds percent (66 2/3%) majority of the RectamnaShares of the
Parties as set out in Section 3.3; and (ii) more than a-sixtgnd two thirds
percent (66 2/3%) majority of the number of individual Parigéh Reclamation
Shares of greater than zero percent (0%)

7.4.1.2If the matter involves both P2017YE Reclamation Liability
issues and Po017YE Reclamation Liability issues: (i) more than a ssily
and two thirds percent (66 2/3%) majority of the Composite Reclamation Shares
of the Parties as set out in Exhibit 8; and (ii) more than a-sixtgnd two thirds
percent (66 2/3%) majority of the number of individual Parties.

7.4.2 Approval of any actions or determinations brought before the Reclamation
Oversight Committee regarding: (i) an amendment of any provisions of the RGAaor
new agreemd for the provision of reclamation services, will require the following
affirmativevote:

7.4.2.1 If such amendment or new agreemeémgolves purely Pre
2017YE Reclamation Liability issues or purely PBBL7YE Reclamation
Liability issues: (i) more than aeightyiwo percent (82%) majority of the
Reclamation Shares of the Parties as set out in Section 3.3; and (ii) a minimum of
sixty-six and two thirds percent (66 2/3%) majority of the number of individual
Partieswith Reclamation Shares of greater than zen@ent (0%)

7.4.2.2 If such amendment or new agreemenblves both Pr&017YE
Reclamation Liability issues and P&i17YE Reclamation Liability issues: (i)
more than a eighty two percent (82%) majority of the Composite Reclamation
Shares of the Parties set out in Exhibit 8; and (i§ minimum ofsixty-six and
two thirds percent (66 2/3%) majority of the number of individual Parties.

7.5 Meetings of Reclamation Oversight Committeelhe Reclamation Oversight
Committee willmeet no less frequently thamice a year Special meetingaill be held promptly
at the written request of anlarty such request to be delivered to the chairperson of the
Reclamation Oversight Committee. The Reclamation Oversight Commiiledeep written
minutes and records of all meetingse draft of which minutes will be distributed for review within
forty-five (45) days. Any action or determination made by the Reclamatiersight Committee
will be reduced to writing andill become effecte when signed by the representatives of the
Partiesentitled to vote thereon, representing a voting majority of the merobéne Reclamation
Oversight Committee.  Reclamation Oversight Committee representatives byayprior
arrangement with the chairgen of the Reclamation Oversight Committee, attend a meeting of the
Reclamation Oversight Committee by conference call or video confegencin Reclamation
Oversight Committee representative who is unable to attend a meetirlge dkeclamation
Oversight Committee may vote in absentia by delivering to the chairperdbie &eclamation
Oversight Committee, at least twetfibur (24) hours prior to the scheduled commencement of the
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meeting, a written statement, including bygneil or facsimile, identifying the matter to be voted on
and how the representative desires to vote.

8.0

RECLAMATION TRUST FUNDS OPERATING AGENT

8.1 Selection oReclamationTrust Fund€Dperating Agent

8.1.1 ThePartiesagree to the selection ofReclamationlrust Fund€Operating
Agent to carry out the responsibilities assigned tdRdelamationlrust FundOperating
Agent hereunder. Theeclamatiorlrust Fund€®perating Agenwill be the agent of the
Partiesand will exercise only such authority as is conferred ugobyi this Mine
ReclamatiomrAgreement.

8.1.2 Through December 31, 2017, the functions and responsibilities of the
ReclamationTrust FundDperating Agentwill be performed by the Operating Ageall
references herein to thBeclamationTrust Funds Operating Agenwill, through
December 31, 2017be deemed to refer to the Operating Agant all costs and
expensegprovided hereundetio be incurred by th&®eclamationTrust Funds Operating
Agent beforeDecember 31, 201will be billedunderthe SIPPAto thePartiesas work of
the Operating AgentAfter December 31, 2017, the Reclamation Trust Funds Operating
Agent will invoice Parties fothe costs oReclamation Work and Reclamation A&G
Expenses in accordance with this Mine Reclamation Agreement.

8.2 PNM as InitialReclamationTrust FundsOperating Agent The Partieshereby

appoint PNM as the initiaReclamationTrust FundsOperating Agent, and PNM agrees to
undertake, as the agent of tRarties and as principal on its own behalf, the performance of the
responsibilities assigned herein to Beclamatiorilrust Funds Operating Agent.

8.3 Responsibilities of theReclamation Trust Funds Operating Agent The

Reclamation Trust Funds Operating Agentwill have the following responsibilities (the
“ReclamationNork”):

8.3.1 Serve as liaisorfor the coordination of all interchanges and discussions
among thePartiesin connection with matters arising under tiine Reclamation
Agreement;

8.3.2 If the Reclamationlrust Funds Operating Agent is a party to the RSA,
conduct negotiations and discussions with SJICC in connection with neaisang under
the RSA, with participation of Participant Representatiassprovided for in Section 9.1,
and communicate with theaRies in relation theretoif PNM is no longer the
Reclamation Trust Funds Operating Agent, but is a party to the RSA, PNM vidtrper
the functions provided for in this Section 8.3.2;
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8.3.3 Review all reclamation cost information and estimates from SJCC,
including quarterly reports provided pursuant to RSA Section 3.4, and provide to the
Parties quarterly appropriate summaries of such information as well as sasaiany
other cost information or analysis from thjpdrty contractors of the Reclamation 3iru
Funds Operating Agent;

8.3.4 Upon the delivery of an Adjustment Request byarty pursuant to
Section 5.3perform (or cause to be performed) a Reclamation Costs Review and prepare
a Final Reclamation Report for submission to the Reclamation Oversight i@eenm

8.3.5 Monitor the operations of SJICC;

8.3.6 Receive invoices for Reclamation Costs associated with the
Reimbursement Obligation submitted RONM by SJCC review the form contentand
cost distributionof such invoices and, where appropriaa@prove such invoices for
payment;

8.3.7 Issue Reclamation Costsnvoices to each Party (categorized by Pre
2017YEReclamation LiabilityCostsand Pos2017YE Reclamation LiabilityCostg for
paymenteither directly from other funds or, if permitted by tiMine Reclamation
Agreementout of eachParty’sReclamationTrust pursuant to the terms of eaPlarty’s
ReclamationTrust Agreement; appropriate bagg informationwill accompany each
invoice, and theReclamationTrust Funds Operating Ageniill provide anyadditional
backup information that #artymay reasonably request

8.3.8 Provide summaries and reportsthe Partiesand to SJC®y February 10
of each yeaduring the term hereof concerning the total amount of funds iRanges’
ReclamationTrusts (Principal ReclamationTrust Fund and any Makap Reclamation
TrustFunds) as of December 31 of the previocakendarear,

8.3.9 Subject to Section 8.1.2sdue invoices to thPartiesfor their share of
expenses incurred by theclamationTrust FundOperaing Agent in the performance
of theReclamationVork and forReclamation A&G Expenses;

8.3.10 Furnish from its own resources or contract for the procurement of goods or
services necessary for the performance of the Reclamafkiok;

8.3.11 Administer, perform and enforce all contracts entered into by the
ReclamationTrust Fundperating Agent;

8.3.12 Comply with all Law applicable to its performance of tiieclamation
Work;
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8.3.13 Maintain in the name of thdartiesand for the purposes of thidine
ReclamationAgreementan operating accoufdr monies collected in connection with the
ReclamationNork;

8.3.14 Keep and maintain records of monies expended and received, obligations
incurred, credits accrued and contracts entered into in the performaRezlafation
Work hereunder, and provide an annual report of such records Patties

8.3.15 Cooperatenith the Reclamationnvestment Committea the conduct of
any audits of aParty’s compliance with its funding of itReclamationShare of the
ReclamationFunding Curves(and, if applicable, Makep Funding Curves)and to
otherwise carry into effect policies established by the Reclamaestment Committee
and the Reclamation Oversight Committee;

8.3.16 Prepare recommendations covering the matters that may be reviewed and
acted upon by thearties the Reclamationnvestment Committee and the Reclamation
Oversight Committee;

8.3.17 Keep theParties fully and promptly advised of material changes in
conditions or other material developments affecting the implementeafighis Mine
ReclamatiomAgreement and of any Defaults under tHisie ReclamatiorAgreement;

8.3.18 Provide the Reclamationinvestment Committeeand the Reclamation
Oversight Committee with all records, information and reports that may bemelsy
such committees in the performance of their respective responsibilities;

8.3.19 As provided in SectionlO, provide copies of any Default Notice,
Notification of Intent or Default Declaration to the representatives on the Ratabam
Oversight Committeethe persons identified in SectiazB8.1, and the Trustee of a
defaultingParty’sReclamationrrust;

8.3.20 Enforce the obligations of ea@artyto fund itsReclamatiorShare of the
ReclamationFunding Curves, mak&eclamationRecovery Deposits oReclamation
Correcting Depositsfund any required Makap ReclamationTrust Fund or to pay
invoices submitted hereunder to tartiesor to their Trustees;

8.3.21 Perform all other obligations and duties thatRaetiesor the Reclamation
Oversight Committee may fromime-to-time delegate to th&eclamationTrust Funds
Operating Agent

8.3.22 Conduct, or cause to be conducti@ Surveys anghromptly provide
Surveyresults to the Parties; and

28



CONFIDENTIAL
As provided on June 1, 2015, to the NMPRC Commissioners,
Office of General Counsel, Hearing Examiner and Parties in
Case No. 13-00390-UT that have executed Confidentiality Agreements

8.3.23 Perform all other obligations and duties that are assigned herein to the
ReclamationTrust FundDperating Agent or that are reasonably necessary in connection
with the performance of its obligations and duties hereunder.

8.4  Annual Budgets.

8.4.1 Not fewerthan twohundred (200) days prido the beginning of each
calendar year, thdReclamation Trust Funds Operating Agent will provide to the
Reclamation Oversight Committéar its review and approval th@oposed RSA Annual
Operating Plarirom SJCC setting forth SJCC’s budget for Reclamation Costs for such
calendar year.The Reclamation Oversight Committee witite onthe proposed budget
for Reclamation Costs not fewer than one hundred (Hl@9}before thebeginning of
suchcalendar yearlin the event the budget for Reclamation Costs is not apptyvéte
Reclamation Oersight Committeethe Reclamation Trust Funds Operating Agerit
not approvethe RSA Annual Operating Plamut will direct SICC to continue to
efficiently and economically perform reclamation services while resolviygdapute
over the approval of the RSA Annual Operating Plan pursuant to Section 3.3 of the RSA.

8.4.2 Reclamation Costs will be allocatedRoe2017YEReclamation Liability
Costs and Pos2017YE Reclamation Liability Costsr accordance with this Mine
Reclamation Agreement

8.4.3 Not fewer thaminety (90) days prior to January 1, 2018, and not fewer
than ninety (90) days prior to the beginning of each calendar year thereafter, the
Reclamation Trust Funds Operating Agent will provide to Reelamation Oversight
Committeefor its review and appral a budget for the performance of Reclamation
Work and Reclamation A&G Expenses for such calendar year. The Reclamation
Oversight Committee willote onthe budgetfor Reclamation Work and Reclamation
A&G Expensesnot fewer than sixty (60) daysafter its submission. In the event the
budget for Reclamation Work and Reclamation A&G Expensesot approved, the
Reclamation Trust Funds Operating Agent will nevertheless continue torrmerf
Reclamation Work in ra efficient and economicainanner until a budget has been
approvedand the Parties will continue to pay such costs as invoiced

8.4.4 Cost of Reclamation Work and Reclamation A&G Expenses will be
budgetedbased on theratios of: (i) Pre2017YE Reclamation Liability Coststo
Reclamation Costand (ii) Post-2017YEReclamation Liability Cost$o Reclamation
Costs or as otherwise provided in this Mine Reclamation Agreement.

8.5 Reimbursement of Costs and ExpensBgginning January 1, 2018, the Parties

will reimburse the Reclamation Trust Funds Operating Agent faisa#asonable costs and
expenses incurred in its performance of the Reclamation Work. The Reolamaitst Funds
Operating Agent will invoice thBarties for such costs and expenses, including Reclamation
A&G Expenses, by the end of the month following the month in which such costs and expenses

29



CONFIDENTIAL
As provided on June 1, 2015, to the NMPRC Commissioners,
Office of General Counsel, Hearing Examiner and Parties in
Case No. 13-00390-UT that have executed Confidentiality Agreements

were incurredand the Parties will pay such invoices within ten (10) Business Days of receipt of
the invoice. Except as provided in Section 5.4, the cost and expenses of ReclamatiandVor
Reclamation A&G Expenses will be allocated as provided in Section 8.4.4 ar will
apportioned to the Parties in accordance with the Reclamation Shares s&exibm3.3.

8.6 Reclamation Administrative and General ExpensBeginning January 1, 2018,
Reclamation A&G Expenses will include administrative and general expenses directly
chargeable to FERC Accounts 920, 921, 923, 926, 930.2, 931 and 935, will includlélpagls
for administrative and general expenses, payroll taxes, injuries and damagpsenaion and
benefits, and will be added to the monthly billings in proportion to the dollars of direct labor
billed. The Reclamation Trust Funds Operating Agent will prepare, for the approval of the
Reclamation Oversight Committee, operating procedures for the accountingclaimation
A&G Expenses in its performance of the Reclamation Work and will recommend updates
thereof nofewer than every three (3) years. An annual {apeof Reclamation A&G Expenses
will be made each year once such expenses have been recorded.

8.7 Payment of Reclamation Cost Invoices To assure timely payment of
Reclamation Costs by Parties directly or by Parties’ Trustees, the ReclamaiginFlinds
Operating Agent will bill the Parties, in writing, for Reclamation Costs invoiced b &iast
ten (10) Business Days prior to the date that payment is due SJCC. Parties nmay begi
withdrawing funds from their Reclamation Trusts to paclamation Costbeginning with the
billing of January 2018 Reclamation Costs.

8.8 No Fee The ReclamationTrust FundsOperating Agenwill receive no fe or
profit hereunder, unless otherwise agreed unanimously [Batties

8.9 Liability of ReclamationTrust Fund€Dperating Agent

8.9.1 The provisions of this Sectio®9 are intended to address limitations on
the liability of theReclamatiorilrust Fund€perating Agent acting solely in the capacity
of Reclamation Trust Funds Operating Agent; to the extent the actions of the
ReclamationTrust FundOperating Agent are carried out in its capacity pardy to the
RSA or aParty, the limitation of liabilig provisions in this Section 8.9 are not applicable.

8.9.2 Except for any judgment debt for damage resulting from Willful Action,
each Party hereby extends to th&eclamationTrust FundsOperating Agent, its
employees, officers, directors and agents, its cavenot to execute, levy or otherwise
enforce a judgment obtained against ReclamationTrust FundsOperating Agent,
including recording or effecting a judgment lien, for any direct, indirecbnsequential
damage, claim, cost, charge or expense, venaih not resulting from the negligence of
the ReclamationTrust FundsOperating Agent, its employees, officers, directors or
agents, or any person or entity whose negligence would be imputed Redlanation
Trust FundsOperating Agent arising out of its performance or -performance
hereunder. With respect to tReclamationTrust Fund€Operating Agens liability for
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Willful Action, such liability will in no event excee() a total often million dollars
($10,000,000) per occurrendmefore the Exit Dateand (ii) a total of fourteen million
dollars ($14,000,000) per occurrence on and after the Exit Ddte.Partiesextend to
the ReclamationTrust FundsOperating Agent, its employees, officers, directors and
agents, their covenant not to execute, levy or otherwise enforce a judgment agaaist a
them for any such liability for Willful Action in excess of amounts set out in teeiqus
sentence In the event thatParties’ claims made or judgmentdbtained against the
ReclamationTrust Fund®perating Agent or its employees, officers, directors and agents
exceedten million dollars ($.0,000,000)or fourteen million dollars ($14,000,000), as
applicable, per occurrencesuch claims or judgmentsiill be prorated among the
successfulPaties consistent with the limitation on Willful Action liability established
herein.

8.10 Resignation ofReclamationTrust FundsOperating Agent The Reclamation
Trust FundsOperating Agenwvill serve during the term of thiine ReclamatiorAgreement
unless it resigns aReclamationTrust FundOperating Agent by giving notice to tiRartiesat
least one (1) year in advance of the effectiate of the resignation. Upon receipt of such notice,
the Reclamation Oversight Committeall convenepromptly to address the selection of a
replacement Reclamatidirust Funds Operating Agent which may, but need not,Reerty

8.11 Removal ofReclamationTrust FundsOperating Agent. The ReclamationTrust
FundsOperating Agent may be removed by ®Parties if, in the judgment of th®arties their
best interests require such removainy Party seeking the removal of thReclamationTrust
FundsOperating Agentvill serve a notice on each of tRarties detailing the reasons why, in
the judgment othe initiating Party, the ReclamationTrust FundsOperating Agent should be
removed. Within thirty (30) days after receipt by tieclamationTrust Fund€perating Agent
of this written statement, thieeclamationTrust FundsOperating Agentill prepare ad serve
upon thePartiedts response, whicWill contain a detailed rebuttal of the allegations made in the
initiating statement. Within the same thirty (30) day period, any éthgymay also serve upon
the ReclamationTrust FundsOperating Agent andhe Partiesa statement responding to the
allegations in the initiating statement. Within twenty (20) days aftercgeofiall such response
statements, thBarties willmeet to consider what actions, if any, to take in regard to the removal
of the Rechmation Trust FundsOperating Agent. The ReclamationTrust Funds Operating
Agent may be removed by the vote of more than a sixtyand two thirds percent (66 2/3%)
majority of thePre2017YEReclamatiorShares of th€artiesandmore than a sixtgix and two
thirds percent(66 2/3%) majority of the number of individuBkrties provided, however, that
therepresentative dhe Reclamationfrust Funds Operating Agewill not be entitled to vote on
such removal,and the requisiteroting percentagewill be based upon the new number of
eligible voting Parties and their respective Reclamation Shéfréebe ReclamationTrust Funds
Operating Agent is removeday vote of thePaties the Reclamation Oversight Committes!
convene proptly to address the selection of a replacenkRadiamationlrust Funds Operating
Agent which may, but need not, b@arty.
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9.0 CERTAIN RIGHTS OF PARTIES

9.1 Participant RepresentativeRarties not signatories to the RSA are granted (i) the
right to review all materials exchanged in the negotiations and discusstbrSMIC concerning
reclamation activities, subject to the obligation to execute and abide byidecwiadity
agreement protecting the materials exchanged and (ii) tleeive right to have two (2)
representatives (“Participant Representatives”), one selected by and reprebertxigjrg
Participants and one selected by and representing the Remaining Particiesets, gt
negotiations and discussions with SJICC eoning reclamation activities. The following special
procedures will apply to all negotiations or discussion with SJCC concerniagigdmn
activities.

9.1.1 No Participant Representative will engage in bilateral negotiations or
discussions with SJCC reglimg reclamation activities for the San Juan Project;
provided, however, that nothing herein will be construed to prevent the Operating Agent,
the Reclamation Trust Funds Operating Agentthe Parties that are signatories to the
UG-CSA (for as long as st agreement is in effecr the RSA|n the conduct of its or
their dayto-day operational responsibilities, from performing Reclamation Work,
engaging in either business contacts and communications with SJCC or the
administration of the RSA.

9.1.2 Particippnt Representatives will be designated in writing RBIM.
Participant Representatives may be changed by written notigNbD

9.1.3 Participant Representatives will agree in writing to: (i) avoid any conflict
of interestwith SJCC or providers of reclamatieervicesthat would be detrimental to
SJCC reclamation activities; and (ii) maintain all proprietary information adatain
through such discussions and negotiations in confidence pursuant to the terms of a
confidentiality agreement to be prepared?NM.

9.2 Optout Right For Defaults occurringfter December 31, 2017, Rarty not
wishing to pay for a defaultinfarty’s obligationsto pay for Reclamation Costeay elect to
“opt out” of such payment (each suhrty, an “Optout Participant”) Optout Participantsvill
have no obligation for a defaultingarty’s ReclamationTrust shortfall or for the failure cd
Party’s Trusteeto pay an invoice foReclamation Costlor Defaults occurring afteDecember
31, 2017 All Parties except PNM are deemed to be-Qyit Participants unless theleliver
written noticeof their election tobecome Optn Participants; such notice must be deliveted
the ReclamationTrust Funds Operating Agent and to the ofParties no laterthanseventyfive
(75) days after the Effective Date

10.0 DECLARATION OF DEFAULT

10.1 Definition of Default A Party'sfailure to perform any of the following obligations
is a Default under thisline ReclamatioPAgreement (a) fund itsReclamationTrust under the
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terms ofthis Mine ReclamationAgreement(including making only Permitted Investments in its
ReclamationTrust) and consistent witits ReclamationTrust Agreement (b) makeany required
ReclamationRecovery Deposits dReclamationCorrecting Deposits; (@stablish and fund any
Make-up Reclamationlrust Fundrequired by thisvline ReclamatiorAgreement to be established
and funded; (drause the payment ik ReclamationShare of the Reimbursement Obligation
pursuant to invoicefor Reclamation Costsosts ofReclamation Work and Reclamation A&G
Expensesendered to th@artyconsistent with this Mine Reclamation Agreemanid(e) carry out

all other performances, duties and obligations agreed to be paid or performed hyaittpiarshis
Mine ReclamatioAgreement.

10.2 Default Notice If the Reclamationlrust Funds Operating Agefgither on its own
motion or at the suggestion ofPartyor SJICC)deems &Partyto be in Default, thé&keclamation
Trust Funds Operating Agentill serve upon the defaultifgartya written notice of default (the
“Default Notice”). TheReclamationTrust Funds Operating Agentll also serve a copy of the
Default Notice on: (i) the representatives on the Reclamation Oversigimi@tee; (ii)all persons
entitled to receive notices under Secti®®.1, and (iii) the Trustee of the defaultingparty’s
ReclamatiorTrust. The Default Noticwill specify the existence, nature and extent of the Default.

10.3 Cure of Default Upon receipt of the Default Notice, the defaultPartywill: (a)
pay any monies due under tMine Reclamatiomgreement (including funding of iReclamation
Trust (PrincipaReclamationlrustFund and any Makap Reclamatiorlrust Fund(s)and making
any requiredreclamationRecovery Deposits dReclamationCorrecting Deposits) within fifteen
(15) days; or (b) commence within fifteen (15) days the performance of anyhowetary
obligation and continue thereafter the diligent completion of sucimuretary obligation.

10.4 Protest of DefaultIf the defaultingPartydisputes @efaultNotice, sucHPartywill
nonetheless pay the disputed paymentanmence performance tfe disputed obligation, but
may do so under protest (the “ProtesiThe Proteswill be in writing,will accompany the disputed
payment or precede trmdmmencement gperformance of the disputed obligation(s), amt
specify the reason upon which the Protest is based. Copies of the Wilbtbst served by the
defaulting Party on the Reclamation Trust Funds Operating Agent and also on: (i) the
representatives on the Reclamation Oversight Committeal ([@grsons entitled to receive notices
under Section&1; and(iii) the Trustee of the defaultiRarty’sReclamationTrust. Within seven
(7) daysafterthe service of the Protest, authorized representatives Bttieswill meet, in person
or by conference call or video conference, to address the Protest anermargeivhat actions, if
any, to take as a result of the Psbte

10.5 Declaration of Default If the defaultingPartyfails to cure the Default pursuant to
Section 1@B, or protests the Defaulotice pursuant to Sectiot0.4 but fails totimely pay the
disputed payment actommence performance tfe disputed obligation, thReclamationTrust
Funds Operating Agentill notify the defaultingPartyin writing of the ReclamationTrust Funds
Operating Agent’s intent to declare the defaulftagtyin Default unless there is a prompt cure of
the Default(“Notification of Intent”). The Notification of Intenwill afford the defaultingPartya
minimum of fifteen (15) additional days after the giving of the Notificatibintentto cure the

33



CONFIDENTIAL
As provided on June 1, 2015, to the NMPRC Commissioners,
Office of General Counsel, Hearing Examiner and Parties in
Case No. 13-00390-UT that have executed Confidentiality Agreements

Default. The pendency of a Protesi not prevent th&eclamabn Trust Funds Operating Agent
from issuing a Notification of Intentlf the Default has not been cured within the period of time
identified in the Notification of Intent, thReclamationTrust Funds Operating Agent may give
written notice to the defautig Partydeclaring that the defaultir@artyis in Default (the “Default
Declaration”). The ReclamationTrust Funds Operating Agewill serve a copy of the Notification

of Intent and of the Default Declaration on): tie representatives on the Reclamation Oversight
Committee; (ii)all persons entitled to receive notices under Sectdh and(iii) the Truseeof the
defaultingParty’sReclamationTrust. The pendency of a Protesli not prevent th&eclamation
Trust Funds Operating Agent from making a Default Declaration.

10.6 Consequences of Defaultypon delivery of the Default Declaration, tRartyin
Default under this Mine Reclamation Agreement will lose all its ritsretain its obligations
under this Mine Reclamation Agreement, the Decommissioning Agréenién the
Decommissioning Agreement is in effect), and the Restructuring Agreesa long as the Default
is in effect.  This consequence of Default is in addition to any other remediycto the Party in
Default may be subject, including the loss of the righvvote on theReclamationinvestment
Committee and the Reclamation OversiGboimmittee If and when the Party in Default remedies
the Default, its rights under such agreements will be restored

10.7 No Stay for Arbitration A demand for arbitration or other dispute resolution
procedurewill not stay (i) the right of theReclamationTrust Funds Operating Agent to issue a
Default Notice, a Notification of Intent or@efault Declaration or (ii) the suspension of the rights
of a defaultingParty.

10.8 Termination of Default The Defaultwill be terminated, and the full rights of the
defaulting Party restoredwhen (i) the Default has been cured and all costs incurred by the non
defaulting Partiesresulting from the Default of thdefaulting Party, including monies placed by
nondefaultingPartiesinto Makeup ReclamationTrust Funds and expendég the Trusteehave
been reimbursed in full by the defaultifgrty with interestthereon at the Prime Rate plus two
percent (2%) per annum or the maximum legal rate of interest, whickdess, from the date of
payment to the date of reimbursemd(i} other arrangements acceptable to the-chefaulting
Partieshave been mageor (iii) the defaultingParty prevails in an arbitration or other legal
proceedingn which the default status of the defaultiPartyis at issue

10.9 Other Rights.The rights and remedies provided in thidine Reclamation
Agreement willbe in addition to any rights and remedies ReelamationTrust Funds Operating
Agentandthe nondefaultingPartieshave in law or equity.

10.10 No Waiver TheReclamationTrust Funds Operating Agewill not waive any of

its rights with respect to a Defauibder thisMine Reclamatiomgreement without the approval of
the Reclamation Oversight Committee.
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11.0 FAILURE TO FUND RECLAMATION TRUST THROUGH DECEMBER 31,
2017

11.1 Shortfall inTrustFunds. IfaParticipant failsduring the period througbecember
31, 2017,to fund its ReclamationTrust to the Reclamation Target Unding Amountand such
failure results in a Default Declaratidhen each nedefaulting Participanwill fund a share of the
defaulting Participant’s shortfall in a Makg ReclamationTrust Fundwithin the nordefaulting
Participant’s Reclamation Trusasedupon the relation of the Reclamation Share of each suech non
defaulting Participant to the Reclamation Shares of alldedaulting Participants The Makeup
ReclamationTrust Fundwill be funded by each natefaulting Participant as provided in Sections
4.1,4.8 and1.2.

11.2 Makeup ReclamationTrust Funds Makeup ReclamationTrust Fundsare
segregatedubaccounts to be funded in a ndefaultingParty’s ReclamationTrustin a manner
consistent with eacParty’s ReclamationTrust Agreement When a Defaulthasresuled in a
shortfall in the defaultingParty’s Reclamationlrust the Reclamationnvestment Committewiill
act promptly to develop and provide to the {ulefaulting PartiesappropriateMake-up Funding
Curves for the Makeip ReclamationTrust Fundsas providedn Section6.4. Within thirty (30)
days of receipt of Make-up Funding Curvdrom the Reclamationinvestment Committee, each
non-defaultingParty, if requiredunderSectiors 6.4 and 11.1will fund its Makeup Reclamation
Trust Fundo its share of theMake-up Funding Curveargetamountfor thecalendar yeain which
the Default Declaration was issuedf a defaultingParty cures its Defaulin accordance with
Section 10.8monies in anondefaultingParty’sMake-up ReclamationTrust Fundmay be returned
to the nordefaulting Partyunder Section 4.9 andhe terms of thaParty’s ReclamationTrust
Agreement.

11.3 Payment of Defaulting Party’s Invoices f&eclamation Costs Reclamation
Costsaccrued after December 31, 201¥at are the responsibility of a Pathat defaulted under
Section 11.1will be paid by suclParty’sTrustee until the defaulting PartyReclamationlrust has
been exhausted. Once the defaultireytys ReclamationTrust has been exhausted, the -non
defaulting Parties’ Trustees wiflay any Reclamation Costemaining unpaid based upon the
relation of the Reclamation Share of each suchdedaulting Party to the Reclamation Shares of all
nondefaulting Parties fronfi) any Make-up ReclamationTrust Fundsestablishedpursuant to
Section 11.2or (ii) any othe source of fundsutside the Reclamation TrustJponthe exhaustion
of any Optout Participant's Makep ReclamationTrust Fund, the Opbut Participant’s share of
the defaulting Party’s unpaid Reclamation Cost responsibilities will be aliopaieata to the Opt
in Participants.

11.4 Failure to Pay Other Costdf the Default Declaration arises from the defaulting
Party’s failure to pay costs hereunder other than Reclamation Costs, such atstbethes
Reclamation WorlandReclamation A&G Expensesych costs will be borne by the non-
defaulting Parties in proportion to their Reclamation Shadsect to all legal rights of nen
defaulting Parties to require repayment of such costs from the defaultigg Part
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12.0 FAILURE TO FUND RECLAMATION TRUST AFTER DECEMBER 31, 2017

12.1 Optin Participants If a Party fails, after December 31, 2017¢ fund its
ReclamatiorTrust to the pos2017 Reclamation Funding Target Amount and such failure results in
a Default Declarationthen each Ogh Participantwill fund a share of the defaulting@arty’s
shortfall in aMake-up Trust Fundvithin the nondefaulting Rrty's Reclamationlrust Fundoased
upon the relation of the Reclamation Share of each suchlefanltingOpt-in Participantto the
Reclamation Shares of all nolefaulting Optin Participants The ReclamationInvestment
Committee willact promptly to develop and provide to the -@pParticipants appropriate Makep
Funding Curves for the Makgp ReclamationTrust Funds, as provided for in Sect@d. Upon
receipt of a Makeip Funding Curve from thReclamationinvestment Committee, eadDpt-in
Participant willpromptly fund its Makeup ReclamationTrust Fundto its share of thdlake-up
FundingCurve target amount for ttealendaryearin which the Default Declaration was issudtl
a defaulting Party cures its Defaultin accordance with Section 10.8&wonies in an Oph
Participant's Makeaup ReclamationTrust Fundmay be returned to the QGjot Participant under
Section 4 andthe terms of thaParty’sReclamationTrust Agreement.

12.2 Payment of DefaultindParty’s Invoices for Reclamation Costs Reclamation
Costsincurredafter December 31, 2017, thae the responsibility ai Partythat defaulted under
Section 12.1will be paid first bythe defaultingParty’s Trusee until the defaultingParty’s
ReclamationTrust has beeexhaustedonce the defaultingParty’s ReclamationTrust has been
exhaustedthe Optin Participantwill pay any Reclamation Costsmaining unpaid based upon the
relation of the Reclamation Share of each suchdedaulting Opiin Participant to the Reclamation
Shares of all nodefaulting Optin Participants fronits (i) Make-up ReclamationTrust Fundsor
(i) any other source dtindsoutside the Reclamation Trust

12.3 Optout Participants For Defaults occurring aftedecember 31, 201 Optout
Participants willhave no obligation for a defaultifRarty’sfailure to fund itsReclamationTrust as
required herein, including the defaultiRgrty’sfailure to make any requirddake-up Reclamation
Trust FundpaymentsReclamatiorRecovery Deposits drReclamationCorrecting Deposits or for
any unpaid Reclamation Cassponsibilitieof a defaiting Party

12.4 Failure to Pay Other Costdf the Default Declaration arises from the defaulting
Party’s failure to pay costs hereunder other than Reclamation Costs, such atstbe cos
Reclamation WorlandReclamation A&G Expensgesuch costs will be borne by the non-
defaulting Parties in proportion to their Reclamation Shadsject to all legal rights of nen
defaulting Parties to require repayment of such costs from the defaultigg Part

13.0 DISPUTE RESOLUTION

13.1 Amicable Resolution|f a dispute between or among any of Ratiesshould arise
under thisMine ReclamatiorAgreement, oin relationto the rights or obligatianof the Parties
under thisMine ReclamatiorAgreement, executive representatives ofRaeieswith authority to
resolve the disputeill first seek to resolve the dispute as set forth in this Section 13.1
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13.1.1 The dispute process will be initiated by the delivery of a written notice by
a Party (“Noticing Party”) of the dispute (“Notice of Dispute”)the Party with which a
dispute is claimed. The Notice of Dispute will specify the existence, nature amd eft
the dispute. Copies of the Notice of Dispute will be served on all other Paiffiee
Notice of Dispute will specifically state the sumbegedly due, any nemonetary
obligation allegedly not performed, or both if applicable.

13.1.2 Within fifteen (15) BusinesBays of receipt of the Notice of Dispute, the
Party alleged not to be performing may protest in writing any or all of the matters se
forth in the Notice of Dispute Dispute Protest”), specifying the basis of tiaspute
Protest. Copies of thBisputeProtest will be served by the protesting Party (“Protesting
Party”) on all other Parties.

13.1.3 Within fifteen (15) Business Days of the giving of a Notice of Dispute
under Section 13.1.1 or within ten (10) Busin®ss/s after the service of Rispute
Protest under Section 13.1.2, the executive representatives Béttesinvolved in the
dispute will meet at a mutually agreeable time plage to attempt to negotiate a timely
and amicable resolution of the disputdf an executive of @arty intends to be
accompanied by counsel, the otliartieswill be given at leadive (5) BusinesDays’
written notice of such intent and may also be accompanied by counsel. All negotiations
will be confidential andwill be treated as compromise and settlement negotiations under
New MexicoLaw. If the executive representatives of Batiesare unable to resolve the
dispute within sixty (60) daysf the Notice of Dispute (or such other period as they may
agree to), anyParty involved in the dispute may call for submission of the dispute to
arbitration, which callwill be binding upon all of the other affectBartiesexcept as
provided in Section 13.8

13.2 Call for Arbitration The Partycalling for arbitratiorwill give written notice to all
other Parties(“Arbitration Notice”), setting forth in the Arbitration Notide adequate detail the
entity against whom relief is sought, the nature of the dispute, the amaoamy, ihvolved in such
dispute, and the remedy sought by such arbitration proceedumish may include monetary,
equitable and declaratory relief. Within twenty (Bisiness Rysafter receipt othe Arbitration
Notice, any othelPary may submit its own statement of the matter at issue and set forth intedequa
detail additional related matters or issues to be arbitvaitedcopies of such notice provided to all
other Parties Thereafter, th&artycalling for arbitratiorwill have ten (10Business Rys in which
to submit a written rebuttal statement, copies of whiitlhbe provided to all othd?arties

13.3 Selection of Arbitrators.

13.3.1 The Parties involved in the arbitration wséek to agree upon a panel of
three (3) neutral arbitrators as follows. Within ten (10) days after service of thenwritte
rebuttal statement, the Parties representing each side of the dispypeowitlle to the
Parties representing the other side of thgpute a list of up to five (5) suggested
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arbitrators having the qualifications required by Secfi8r8.2 and a summary of each
such suggested arbitrator’'s experience and qualifications. Within five (5)eBgdDays
thereafter, the Parties involvedtime arbitration will meet and confer by telephone or in
person to seek to agree upon a panel of three (3) neutral arbitrators fromsthiealist
have been exchanged. If such agreement is not reached as the result of such meeting, the
Parties representineach side of the dispute will provide a second list of suggested
arbitrators to one another, and the Parties will meet and confer again wihi(GJi
Business Days thereafter to attempt to reach agreement upon a panel of three (3) neutra
arbitrators. If such agreement on arbitrators is reached, the Parties will proceed to
arbitration as further set forth in this Sectidh

13.3.2 If the Parties involved in the arbitration are not able to agree upon a
complete panel of three (3) neutral arbitrators, such Parties will select the arbilgaia
which agreement has not been reached as follows. The Parties will request from the
American Arbitration Association (“AAA”) (or similar organization as the arbitrating
Parties agree upon) (“Arbitration Organizatipa’list of seven (7) arbitrators with names
and biographical sketches and specific qualifications relating to the case to beAikard.
arbitrators willbe persons skilled and experienced in the field that gives rise to the
dispute, and no persamill beeligible for appointment as an arbitrator who is an officer
or employee of any of theartiesto the dispute or is otherwise interested in the matter to
be arbitrated.The Parties involved in the arbitration will each advise the Arbitration
Organization of its order of preference of such arbitrators by numbering from ome (1) t
seven (7) each name on the list (with one (1) being the most preferred arbérator)
submiting the numbered lists in writing to the Arbitration Organization. Depending
upon the number of arbitrators to be selected, the name or names with the lowest
combined numbers will be appointed as the remaining neutral arbitrator(s). duethie
more th& one name on the list has the same lowest combined score, the tie will be
broken by lot. Should the Parties agree that one list of seven (7) is insufficodoiain a
total of three (3) neutral arbitrators with the required qualifications, an additishaf |
arbitrators may be requested from the Arbitration Organization.

13.4 Arbitration Procedures Except as otherwise provided in this Sectib® or
otherwise agreed by tHeartiesto the dispute, th@arties will utilize in the arbitration thAAA’s
Commercial Arbitration Rules and Mediation Procedures including Procefiurbarge, Complex
Commercial Disputesr similar rules and practices ahother ArbitratiorOrganization frontime-
to-time in force, except that if such rules and practices, asfigwdierein, conflict with New
Mexico Rules of Civil Procedure or any other provisions of New Mebdacthen in force which
are specifically applicable to arbitration proceedings, such New M&dwowill govern The
arbitration will be conducted at a location in Albuquerque, N&xico, unless otherwise agreed by
the affected Parties.

13.5 Decision of Arbitrators The arbitratorswill hear evidence submitted by the
respectivePartiesor group or groups oPartiesand may call for additional information, which
additional informatiorwill be furnished by th@artes having such information. The decision of a
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majority of the arbitrator¢‘Arbitration Award”) will be rendered no later than twenty (20) days
after the conclusion of the arbitration hearing ailtl be binding upon all thé’artiesandwill be
based on the provisions of tiine Reclamatiogreement andpplicableNew Mexicoor federal
law. The Arbitraton Award must be in writing and must explain in reasonable detail tredfasi
the award.

13.6 Enforcement of Award This agreement to arbitraitespecifically enforceableand
the Arbitration Award will be final and binding upon thartieso the extent gvided by thdaw of
the State of New Mexico. Ankrbitration Award may be filed witla courtcompetenjurisdiction
in New Mexicq and upon a motion of a party the court shall enter a judgmetdnformity
therewith as provided by the New Mexitiiform Arbitration Act. Such judgment shall be
enforceable in other States and Territories of the United States undeulltii@ith and Credit
provisions of the United States Constitution and other Laws.

13.7 Fees and Expense$he nonprevailing Party wi be responsible for reimbursing
the prevailing Party for the fees and expenses of the arbitrators, unlesSebiination Award
specifies some other apportionment of such fees and expenses. All other expenses and costs of
the arbitration, including attoey fees and expert witness fees, will be borne by the Party
incurring the same.

13.8 Legal Remedies Nothing in this Sectiorl3 will be deemed to prevent a Party
from commencing judicial action: (i) to obtain a provisional remedy to proteatftectiveess
of the arbitration proceeding; (ii) to confirm, enforce, modify, correct, vacathallenge an
Arbitration Award on grounds provided for in the New Mexico Uniform Arbitration Act; (iii) to
obtain relief in instances where the arbitrators are unablenwilling to act within the time
provided for in Sectiod3.10; (iv) where, as the result of the unreasonable or dilatory conduct of
another Party, a Party is not able to obtain a timely valid and enforcebltation award or
(v) if a Partyis prohibited byLaw from participating in binding arbitration.

13.9 Rights of SJCC No arbitration as between tHeartiesor the ReclamationTrust
Funds Operating Agentill affect the rights of SICC or the obligati@igartiesunder theCSA or
the RSA

13.10 Prompt Resolution The Partiesacknowledge the importance of prompt dispute
resolution. Accordingly, it is agreed that any arbitration proceedirephderwill be scheduled
and conducted in such a manner that the decision of the arbitrators is revaéats thartwo
hundred and seventy (27@ays after a Arbitration Noticas served pursuant to Section 13.2.

14.0 POWER AND AUTHORITY

14.1 Requisite Power and AuthorityEachPartyrepresents and warrants to the other
Partiesthat it has the requisite power and authority to exetigévline ReclamatiorAgreement
and to perform the obligations set out in thigle ReclamatiorAgreement. The execution and
delivery of thisMine ReclamationAgreement and the performance of the obligations set out
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herein have been duly authorized by all necessary action on the part oPa&dgh The
obligations set out herein will, upon execution hereof by d2atty be valid and binding
obligations of suchParty, enforceable against suéharty in accordance with the terms and
conditions hereof, except to the extent that enforceability hereof or thereof manited by
applicable bankruptcy, insolvency, reorganization, moratorium or other sinawes geneally
affecting creditors’ rights and by equitable principles, regardless ofhethenforcement is
sought in equity or dtaw.

14.2 No Violation Each Party, to the best of its knowledge and upon reasonable
inquiry, represents and warrants to the othendéxathat the execution and delivery of this Mine
Reclamation Agreement by such Party, and the performance by such Paatly abfits
obligations hereunder, will not violate aterm, condition or provision of its charter documents;
any applicable Law by which thedpfty is boundany applicable court or administrative order or
decree or any agreement or contract to which it is a party. Further, each Party repaasént
warrants to the other Parties that, to the best of its knowledge and upon reasoniatyletfrege
is no claim pending or threatened against it which seeks a writ, judgment, order @ decre
restraining, enjoining or otherwise prohibiting or making illegal any of the trdosa
contemplated by this Mine Reclamation Agreement or which could result in the filingyof a
mechanic’s or materialman’s lien against the SPG&St Site.

15.0 RELATIONSHIP OF PARTIES

15.1 Several Obligations The covenants, obligations and liabilities of Partiesare
except as otherwise specifically provided heriitended to be several and not joint or collective
Each Partywill be individudly responsible for its own covenants, obligations and liabilities as
herein provided.

15.2 No Joint Venture or PartnershigNothing in this Mine Reclamation Agreement
will be construed to create an association, joint venture, trust or partnershipnpose a trust or
partnership covenant, obligation or liability on or with regard to any one or more Réitles No
Partyor group ofPartieswill be under the contraif or will be deemed to control any otheartyor
the Partiesas a group. Except as provided iis thline Reclamation Agreemenhet Restructuring
Agreement and the Decommissioning AgreemeniRartywill be the agent of or have a right or
power to bindany othePartywithoutits express written consent.

15.3 Parental GuarantyAs provided in the Restructuring Agreement, PNM Resources,
Inc., will guarantee the obligations of PNMRunder this Mine Reclamation Agreement.

16.0 SUCCESSORS AND ASSIGNS

16.1 Successors and Assignghis Mine Reclamation Agreementll be binding upon
and inure to the benefit of thartiesand their respective authorized successors and assigns.
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16.2 Third Party BeneficiariesSJCC is an intended third party beneficiary under this
Mine ReclamationAgreement provided, however, that if another party assursaC's
reclamationobligations then SJCC will cease to be a third party beneficiary hereuritherept
as provided in the previous sentence, notinntpis Mine ReclamatiorAgreementwill create or
be deemed to create any third party beneficiary rights in any person not a pduit/Mine
ReclamatiomrAgreement.

16.3 No Right to Mortgage No Party will have the right to mortgage, create or
provide for a security interest in or convey in tristights, titles and interests mReclamation
Trust created pursuant to tthdine ReclamatiorAgreementor in funds held in &eclamation
Trust creategbursuant to thidMine ReclamatiorAgreementjo a trustee or trustees under deeds
of trust, mortgages or indentures, or to secured parties under a security agrasreectrity for
their present or future bonds or other obligations or securities, aatyteuccessors or assigns
thereof.

16.4 Prior Written ConsentNo Partymay assign its rights, or delegate its obligations,
under thisMine ReclamatiomPAgreement,including as provided for in Section 17, without the
prior written consent of the oth&arties which consenwill not be unreasonably delayed or
denied Such prior consent of the otHeartieswill not be required in the event of ttransfer or
assignmenby a Party of its interest in the Project to a duly authorized successor; provided,
however, that such success@sagreed in writing with the remainirigartiesto fully perform
and discharge all of the obligations hereunder ofAbsigningPartyand the remainingarties
haveagreed in writing to the substitution of the succesagilace of theAssigningParty, which
consentill not be unreasonably delayed or denied.

17.0 OPT-IN/OPT-OUT ELECTION OF SUCCESSORS AND ASSIGNS

17.1 Protection ofPartie$ Rights. The Partiesacknowledge that aAssigningParty’s
(“AssigningParty’) assignee may not wish to elect the same status, of am®trticipant or an
Optout Participant, as the Assignifarty The assignee of an Ojot Participant(other than
PNM) may elect to become an Gpat Participant; or the assignee of an-OptParticipant may
elect to become an Opt Participant. ThePartiesdesire to accommodate such assignee
elections in a manner that will: (i) not unduly restrict or interfere with an Asgdparty’s
ability to transfer or assign its rights, titles anderests in the Project and under tM#e
ReclamationAgreement; and (ii) assure that the rights and expectations of thassgming
Parties as well as SJCC arfdNM, are fully protected by providing for appropriate levels of
funding of aReclamatiorrrust established by the assignee of the AssigRarty.

17.2 Assignee’s Right of Election An assignee of an AssignirRartywill have the
right to elect to become an Qipt Participant or an Ogtut Participant, irrespective of the
AssigningParty’sstatus as an Oy Participant or an Ogtut Participant, subject to compliance
with the provisions of Sections 17.3, 17.4 and 17.5; provided, however, that the assigN&é of
must be an Opin Participant. As a condition of the consummation of any transaction in which
the Assigning Participant assigns its rights, titles and interests in thetRmgeander thidline
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ReclamationrAgreement to an assignee (a “Purchase Transaction”), the assgitjnerecute all
legal instruments necessary to become, tarassume the rights, obligations and responsibilities
of, an Optin Participant or an Optut Participant, as applicable. Among the contracts that the
assignee must have executed in connection with a Purchase TransactieciamationTrust
Agreemen with a financial institution, consistent with the requirements of tkiiwe
ReclamationAgreement. Pursuant to suéteclamationTrust Agreement, the assignesll
establishand funda Reclamatiorust with a PrincipaReclamationlrust Fund and one or more
Make-up ReclamationTrust Funds, as applicable.

17.3 Assignee’s Funding of Princip&eclamationTrust Fund The assigneaill,
effective as of the date of the consummation of the Purchase Transactjofyrfdlits Principal
ReclamationTrust Fund to the appropriaReclamatiorFunding Target Amount. If the assignee
elects to become an Opt Participant, itwill satisfyits ReclamationShare ofthe Reclamation
Funding Target Amount set out in Exhibit BAd ExhibitlD, asapplicable for December 31 of
the year in which the consummation of the Purchase Transaction takes place. If theeassign
elects to becoman Opt-out Participant, itvill satisfyits ReclamatiorShare othe Reclamation
Funding Target Amount set out in Exhibit &@d/or Exhibit F, as applicableior December 31
of the year in which the consummation of the Purchase Transaction takes plaee.the
consummation of the Purchase Transaction, the assigunke maintain such Principal
ReclamationTrust Fundn the same manner as would have been required of the Assiguityg
if the Assigning Participant had originally held the same status as aim ®@ptticipant or an
Optout Participant that the assignee has elected.

17.4 Assignee’s Funding of Makep Reclaméion Trust Fund(s) The assignewill
establish the same number of MakeReclamationTrust Funds) as held by the Assignirfgarty
andwill fund and maintain such Make-&eclamatiorlrust Funds) as follows:

17.4.1 For any assignment effective on or before December 31, 2017, by an
AssigningPartyto an assignee that elects to chaageot to changé&om the Assigning
Party’sstatus as an O Participant or an Ogaiut Participant, the assignesl, on the
effective date of the Purchase Transaction, fully fund its MakeReclamationTrust
Fund to the Makaip Funding Curve that would have been applicable to the Assigning
Party under the status of an Oyt Participant or an Optut Participant elected by the
assignee for December 31 of the year in which the Purchase Transaction isecfiactiv
will maintain such Makep Reclamationlrust Fund in the same manner as would have
been required of the AssignimRartyif the AssigningPartyhad originally held the same
status as an Oy Participant or an Opaut Participant that the assignee has elected.

17.4.2 For any assignmerdffective at any time after December 31, 2Q) by
an Asggning Partythat is an Optn Participant to an assignee that elects to become an
Optin Participantor (ii) by an Assigning Party to an assignee that elects to change from
the Assigning Party’s status as either an-i@@@articipant or an Optut Partigpant the
assigneawill, on theeffective dateof the Purchase Transactidnlly fund its Makeup
ReclamationTrust Fundto the Makeup Funding Curve that would be applicable to the
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Assigning Party under the status (of an -@pParticipant or an Ogaut Participant)
elected by the assigném December 31 of the year in which the Purchase Transastion
effective andwill maintain such Make&p ReclamationTrust Fundin the same manner

as would have been required of the Assigning Party if the Assigning Party had originally
held the same status as an-@pParticipant or an Optut Participant that the assignee
has elected.

17.4.3 For any assignment effective at any time after December 31, 2017, by an
Assigning Party that is an QOput Participant to amssignee that elects to become an
Optout Participant, the assignee will, on the effective date of the Purchassattion,
fund its Makeup Reclamation Trust Fund to the level of the Assigning Party’s Mpke
Reclamation Trust Fund on the effective date of the Purchase Transaction; and will
maintain such Makep Reclamation Trust Fund in the same manner that the Assigning
Party was required to maintasich fund.

17.5 AssigningParty’sRight of Refund Upon an assignee’s having: (i) executed all
legal instuments necessary to become an-@pParticipant or an Opaut Participant, as
applicable, as provided for in Section.2; (ii) fully funded its PrincipaReclamationrrust Fund
to its ReclamatiorShare ofthe applicabldReclamationFunding Target Amountonsistent with
Section 17.3 and (i) fully funded its Reclamation Share of any applicable Makg
ReclamationTrust Fund consistent with Sectioii.4, the AssigningParty will be: (x) released
from further obligations under thidine ReclamatiorAgreement; and (y) entitled to a return of
all monies remaining in its Princip&eclamationTrust Fund and Makap ReclamationTrust
Fund.

18.0 Audit Rights; Related Disputes

18.1 Right of Audit The Reclamation Trust Funds Operating Agent will maintain
complee and accurate records of all expenses and transactions for which a Party may have cost
responsibility under this Mine Reclamation Agreement. Such records will Intamnaid from
the date an expense is billed to a Party hereunder for a period of thedbr(@ehe expiration
of the statute of limitations for actions based on contract; or (ii) the date tmdsecay be
destroyed under the Reclamation Trust Funds Operating Agent’s document retention policy.
Any Party (an “Initiating Party”) may, upaeasonable advance written notice to the
Reclamation Trust Funds Operating Agent, conduct an audit of all records, incostss,
expenses diabilities charged to the Initiating Party or for which the Initiating Party has gr ma
have cost responsibiit Parties desiring to perform an audit will cooperate with one another so
as to minimize the number of audits and any undue burden upon the Reclamation Trust Funds
Operating Agent. Each such audit will be carried out by an auditor of the InitiatirygsPart
choosing and at the expense of the Initiating Party, except as provided in Section 18.3. The
Reclamation Trust Funds Operating Agent will cooperate with the Initiating Ratthea
Initiating Party’s auditor and will make available its relevant bessirecords at reasonable
times and places, upon reasonable advance notice. A copy of the audit report will be provided to
all Parties by the Initiating Party within fifteen (15) days of receipt of the aymdittre
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18.2 Dispute Resolution If any Party disagrees with an audit finding from an audit
conducted under Section 18the Parg may within fifteen (15) Business Days of the receipt of
the audit report request in writing that the audit be reviewed by providing such requéesf to a
the Parties. After any such requestthe affected Parties wilteview the expenditureand will
endeavorto agreeupon whethean over- or underbilling occurred. If, after the review, the
affected Parties determirtbat the expenditure was oveor underbilled, an adjustment to the
billing that is the subject of the audit finding will be maiteeliminate the over or under
billing and an adjusted bill will be sent as provided for in Sect®8. Each Party that receives
a payment as a result of under overbilling will reimburse the Initiating Party as provided for
in Section18.3. If within thirty (30) Business Days of the date of the mailing of the written
request for review the affected Res areunableto agreein writing on a modification of the
expenditure to eliminate thever- or underbilling, the matterwill be submittedto dispute
resolution pursuant to Section 13.

18.3 Adjusted Billing Procedureslf as the result of an audit and any related dispute
resolution procedures und&ection13.1 or Section13.2 it is determined that there was an
under- or overbilling, the Reclamation Trust Fund3perating Agent will issue invoices to
correct the underor overbilling with interest at the Prime Rate (or any successor to that rate).
Interestwill be calculated from the due date for payments on the prior invoices that included the
underor overbilled amounts to the date of the revised billings. The owing Party will pay any
amounts owed on the corrected invoices within twenty (20) Business Days qit recéne
revised billing reflecting the result of the audit report. Each Party (other thaitiating Party)
that receives a payment or credit agsutt of an audit report will reimburse the Initiating Party
for the cost of the audit based on the amount received by such Party as a peatehtagwal
amount of payments and credits received by Parties; prowisdif the amount received by a
Party is less than the lower of (i) $5,000 or (ii) ten percent (10%) of tleeignof the disputed
billing, no reimbursement for the audit costs will be required.

18.4 Audit of Reclamation A&G Expenses. To the extent practicable, any audit of
Reclamation A&GExpenses will be coordinated with audits of A&G expenses under any other
San Juan Projectlated agreements.

18.5 Effectiveness The provisions of this SectidlB will become effective as of the
Exit Date. Matters requiring audit arising before the Ex&t® will be addressed in a manner
consistent with the audit provisions of the SIPPA.

19.0 UNCONTROLLABLE FORCES

No Party will be considered to be Default in the performance of any of its obligations
hereunder (other than obligations of a Party to pay costs and expenses and findulits
ReclamatiorTrust (PrincipaReclamatiorilrust Fund and any Makgp ReclamationTrust Fund))
if failure of perbrmance is due to uncontrollable forcd$he term Uncontrollable Brces” means
any cause beyond the control of the Party affected, including failure of facilitoes], fl
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earthquake, storm, fire, lightning, epidemic or pandemic, war, riot, civil distaehdabor
dispute, sabotage or terrorism, restraint by court order or public authority, oe falabtain
approval from a necessary Governmental Authority which by exercise of due diligeshce an
foresight such Party could not reasonably have been expected to avoid and which by @xercise
due diligence it is unable to overcome. Nothing contained herein requires a Paittietarsy
strike or labor dispute in which it may be involved. Any Party rendered unable to fulfill any
obligation by reason dincontrollable Brces will promptly provide notice to the other Parties
and will exercise due diligence to remove such inability with all reasonablchsp

20.0 INVALID PROVISIONS

If any provisionof this Mine ReclamationAgreementis held to beillegal, invalid or
unenforceable undeany present or future Law, and if the rights or obligations of any Party
under this Mine ReclamatioAgreement will not be materially and adversely affected thereby,
such provisiorwill be fully severablethis Mine Reclamatin Agreement will be construed and
enforced as if such illegal, invalid or unenforceable provision had never comprisedarpaf
the remaining provisions of thisline ReclamationAgreementwill remain in full force and
effect and will not be affectetly the illegal, invalid or unenforceable provision or by its
severance herefrom, and the Parties will negotiate in good faith to attempteaupgn a legal,
valid and enforceable provision as similar in terms to such illegal, invalid or uocealde
provision as may be possible

21.0 APPLICABLE LAW AND VENUE

21.1 Compliance with Law The Partieswill comply with all applicabld.aw in the
performancef their respective obligationsnderthis Mine Reclamation Agreement

21.2 New Mexico Law This Mine ReclamatiorAgreement is made under awill be
governed by New Mexicdaw, without regard to any conflicts dfaw or choice ofLaw
principles that would require the application of Lizav of a differentjurisdiction.

21.3 Venue Venue with respect tanyjudicial proceeding arising out of or relating to
this Mine Reclamation Agreement will lie exclusively in the state or federaitscan
Albuquerque, New Mexico and the Parties irrevocably consent and submit to thewvexclusi
jurisdictionof such court$or such purpose and irrevocably waive the defense of an inconvenient
forum to the maintenance of any such action or proceeding. Service of process malge lie ma
any manner recognized by such courts. A final judgment of the state or federal ilobe w
enforceable in other states under applicable.Law

22.0 ENTIRE AGREEMENT

22.1 Entire Agreement This Mine ReclamationAgreement together with all
schedules and exhibits heretmd the ReclamationTrust Agreementssupersede alprior
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negotiations, agreemerdaad understandingamongthe Partieswith respect to the covenants and
obligations agreed upon this Mine Reclamation Agreement

22.2 Amendment andModification. Except as otherwise provided herdime Parties
may, at any time, amend, modify or suppleiméins Mine ReclamatiorAgreemenin a writing
executed by all the Parties

22.3 Prior ObligationsUnaffected Except as otherwise provided herein, nothing in
this Mine Reclamation Agreement will be deemed to relieve the Parties of tigatimns in
effect prior to the Effective Date and such obligations will continue in full farckeffect until
satisfied or as otherwise mutually agreed.

23.0 WAIVER

No waiver bythe Reclamationlrust Funds Operating Agent or bpy Partyof any term
or condition @ this Mine ReclamatiorAgreementwill be effective unless thReclamationlrust
Funds Operating Agent or Party granting such waiver does so in writing, and no such waiver or
failure to insist upon strict compliance with any obligation, covenant, agreemeaindition
will operate as a waiver ofir estoppel with respect tany othempreviousor subsequent default
or matter No delay short of the statutory period of limitations in asserting or enforcing any right
hereundewill be deemed a waiver of sugght.

24.0 NO INTERPRETATION AGAINST DRAFTER

This Mine ReclamatiomAgreementhas been drafted with the full participatiby all of
the Partiesand theircounselof choice, and no provision dliis Mine ReclamatiorAgreement
will be construed against aRartyon the ground that sudbarty or its counsetas the author of
such provision. All of the provisions tis Mine ReclamatiorAgreementwill be construed in a
reasonable manner to give effect to the intentions of the Parties in execusniyliti@
Reclamation Agreement

25.0 INDEPENDENT COVENANTS

The covenants and obligatiorontained in this Mine ReclamationAgreement are
independent covenants, not dependent covenants, and the obligati®artyfta perform all of the
obligations and covenants to be by it kept and performed is not conditioned orféhmarece by
anotherPartyof all of the covenants and obligations to be kept and performedNmtliting in this
Section 26 affects the rights of the Parties under the dispute resolutialefantt provisions of
Sections 10.1 through 10.10

26.0 OTHER DOCUMENTS

EachPartyagrees, upon request by anotRarty, to make, execute and deliver any and all
documents reasonably requirecctory into effecthe terms of thidMine ReclamatiomAgreement
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provided that such documents and instruments will not increase or expahtigatons of a Party
hereunder

27.0 NOTICES

27.1 Manner of Giving of Notice. Any notice, demand or request provided for in this
Mine ReclamationAgreement, or served, given or made in connection withilit, be deemed
properly served, given or made (i) when delivered personally or by prepamighweourier, with a
record of receipt(ii) on the fourth dayafter mailingif mailed by certified mail, return receipt
requestedor (iii) onthe day of transmission, if sent by facsinoleelectronic mail during regular
business hours or the day after transmission, if sent after regular busimssgtavided, however,
thatsuch facsimileor electronic mailill be followed on the same day or n&dsinesdDay with
the sending of a duplicate notice, demand or request by a nationally recognized prepaititove
courier with record of receipt), to the persons specified below:

27.1.1 Public Service Company of New Mexico
Attn: Vice President, PNM Generation
2401 Aztec N.E., Bldg. A
Albuquerque, NM 87107

With a copy to:

Public Service Company of New Mexico
c/o Secretary

414 Silver Ave. S.W.

Albuquerque, NM 87102

27.1.2 Tucson Electric Power Company
88 E. Broadway Blvd.
MS HQE901
Tucson, AZ 85701
Attn: Corporate Secretary

27.1.3 City of Farmington
c/o City Clerk
800 Municipal Drive
Farmington, NM 87401

With a copy to:
Farmington Electric Utility System
Electric Utility Director

101North Browning Parkway
Farmington, NM 87401
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M-S-R Public Power Agency
c/o General Manager

1231 11" Street

Modesto, CA 95354

Southern California Public Power Authority
c/o Executive Director

1160 Nicole Court

Glendora, CA 91740

City of Anaheim

c/o City Clerk

200 South Anaheim Boulevard
Anaheim, CA 92805

with a copy to:

Public Utilities General Manager
201 South Anaheim Boulevard
Suite 1101

Anaheim, CA 92805

Incorporated County of
Los Alamos, New Mexico
c/o Utilities Manager
1000 CentraRhvenue
Suite 130
Los Alamos, NM 87544

Utah Associated Municipal Power Systems
c/o General Manager

155 North 400 West

Suite 480

Salt Lake City, UT 84103

Tri-State Generation and Transmission
Association, Inc.

c/o Executive Vice President and Gexidlanager
1100 West 11BAvenue

Westminster, CO 80234

Or P. O. Box 33695

Denver, CO 80233
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For purposes of overnight courier service, State’s address will be:

Tri-State Generation and Transmission Association, Inc.
c/o Executive Vice President and General Manager
3761 Eureka Way

Frederick, CO 80516

27.1.10 PNMR Development and Management Corporation
c/o Corporate Secretary
PNM Resources
Corporate Headquarters
414 Silver Ave. SW
Albuquerque, NM 87158-1245

27.2 Notices b SJCC Any notices provided hereunderlie delivered or given t8JCC
will be provided to the persons specified below:

27.2.1  San Juan Coal Company
300 West Arrington, Suite 200
Farmington, NM 87401
Attn: President

With a copy addressed fmdlows:

San Juan Coal Company
P.O. Box 155

Fruitland, NM 87416

Attn: San Juan Mine Manager

27.3 Changes in DesignationA Partyor SJCCmay, at any time or frortime-to-time,
by written notice to the othétartiesand SJCC, change the designation or address of the person so
specified as the one to receive notices pursuant ththes Reclamatiomgreement.

28.0 CAPTIONS AND HEADINGS

The captions and headings appearing in lhise ReclamationAgreement are inserted
merely to facilitate reference and have no bearing upon the interpretatiee provisions hereof.

29.0 EFFECT OF MUNICIPAL LAW

29.1 Farmington and Los AlamosFarmington (and the Farmington Electric Utility
System)andLos Alamosare governmental entities whdsability is limited by the New Mexico
Tort Claims Act, NMSA 1978, 88 44-1 through 414-27, and any liability or indemnity
assumed by Farmington or the Farmington Electric Utility Sysieiros Alamosin this Mine
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Reclamation Agreementill be limited bythe provisions of the New Mexico Tort Claims Act.
Notwithstanding any other provision of tHiéine ReclamatiomAgreement, the payment for all
purchases, fees or charges made by Farmirgtdios Alamosunder thisMine Reclamation
Agreementwill be madefrom the legally-available revenues of Farmington’snd/or Los
Alamoss Electric Utility System. In no evenwill the obligation to pay under thidline
ReclamationAgreement be considered an obligation against the general faith and credit or
general taxig power of Farmington or Los Alamos.

29.2 Anaheim and MS-R. Anaheim (which includes its Public Utilities Department)
and M-SR are governmental entities whose liability is limited by the California (hovent
Claims Act (Government Code 88 810998.3) and any liability or indemnity assumed by
Anaheim or MS-R in this Mine ReclamatiorAgreementwill be limited by the provisions of the
California Government Claims Act. Nothing in tinBne ReclamatiorAgreement is intended to
create owill be construed or applied to create any obligation, agreement, covenanhisepim
indemnify, hold harmless or defend which is against public policy, void and unenforceable.
Notwithstanding any other provision of tHiéine ReclamatiomAgreement, the payment for all
purchases, fees or charges made by Anaheim-8fRVunder thisMine Reclamatiom\greement
will be made from thé&gally-availablerevenues of M5-R or the legallyavailable revenuesf
the Anaheim Electric System. In no evenill the obligation to pay under thiMine
ReclamationAgreement be considered an obligation against the general faith and credit or
general taxing power of Anaheim or of M-S-R or any of the members ofRVI-S-

29.3 Southern California Public Power Authority. SCPPA is a joint exercise of powers
agency organized under the laws of the State of California, created to acquire, tdirsnae,
operate and maintain generation and transmission projects on behalf of its member event
will the obligation to pay under this Restructuring Agreement be considered igatiobl
against the general faiind credit or taxing power of any member of SCPPA.

29.4 Utah Associated Municipal Power System&AMPS is a joint action agency
organized under the laws of the State of Utah, created to acquire, construct, fipanats and
maintain generation and transmission projects on behalf of its members. In no évémd wi
obligation to pay under this Restructuring Agreement be considered an obligation dgainst t
general faith and credit or taxing power of any member of UAMPS.

30.0 PARTIES COST RESPONSIBILITIES

Except for costs incurred by tiReclamationlrust Funds Opreting Agent in its capacity
asReclamationTrust Funds Operating Agent, each Party will be solely responsible for its own
costs and expenses, including fees and costs of counsel, incurred in connection with the
negotiation of this Mine Reclamation Agreement and with any actions associdkedhev
implementation of this Mine Reclamation Agreement.
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31.0 CONFIDENTIALITY

31.1 Confidentiality of Negotiations The Parties’ discussions and negotiatitbras led
to the development of this Mine Reclamation Agreement, the ResingctAgreement the
Decommissioning Agreementhe SJPPA Restructuring Amendment and the SJPPA Exit Date
Amendment,including discussions taking place in the contexim&diation, were conducted in
confidence and will remain confidentigdrovided, that nothing herein will prevent a Party from
making disclosures pursuant to a requirement of Law (includawgslrelated to the inspection of
public records and securities), including subpoena or discovery request. If any Partyndsterm
that it is legally obligated to make a disclosure, the Party obligated to makelisalosure will
make reasonable efforts to notify the other Parties prior to such disclosure arehsaiably
cooperate with any other Party in seeking an order of a Governmental Authority preveating s
disclosure; provided further, however, that the Party seeking any such@mtewvent or limit
disclosure will be responsible for all costs for seeking such an order. Pmakiog disclosure,
a Party will, as available or appropriate, attempt to utilize a confidentiality agnéémprotect
the confidentiality of the information disclosed.

31.2 Non-confidentiality of Mine ReclamationAgreement While negotiations were
and remain confidential as addressed in Section 3fhan the Execution Dateéhis Mine
Reclamation Agreement is not confidential.

32.0 ORIGINAL TRUST FUNDS AGREEMENT

Upon the Effective Date of this Mine Reclamation Agreement, the Origjimest Funds
Agreement is superseded by this Mine Reclamation Agreement.

33.0 LIMITATIONS ON DAMAGES

In no event will any Party be liable under any provision of this Mine Reclamation
Agreement for any indirect, punitive or incidental damages or costs of any otherni@utyirig
loss of revenue, cost of capital and loss of business reputation or opportunity), whetkdenba
contract, tort (including, without limitation, negligence or strict liability)ptrerwise, and the
Parties hereby waive, releasalatischarge one another from all such indirect, punitive and
incidental damages and casts

34.0 EXECUTION IN COUNTERPARTS

This Mine ReclamatiorAgreement may be executed in any number of counterparts, and
each executed counterparill have the same force and effect as an original instrument as if all
thePartiesto the aggregated counterparts had signed the same instrument. Any signature page of
this Mine ReclamationAgreement may be detached from atgunterpartthereof without
impairing the legal effectfany signatures thereon and may be attached to any other counterpart
of this Mine Reclamation Agreement identical in form thereto but havinghatiato it one or
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more additional pages. Electronic or pdf signatures will have the same effaat @igina
signature

IN WITNESS WHEREOF, the Parties by their duly authorized representatives, have
caused thisline ReclamatiorAgreement to be made as of the date first set forth above.

[Signature pages follow]
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PUBLIC SERVICE COMPANY OF NEW MEXICO
By:

Its:
Dated:

TUCSON ELECTRIC POWER COMPANY

By:
Its:
Dated:

THE CITY OF FARMINGTON, NEW MEXICO

By:
Its:
Dated:

M-S-R PUBLIC POWER AGENCY

By:
Its:
Dated:

THE INCORPORATED COUNTY OF LOS ALAMOS, NEW MEXICO

By:
Its:
Dated:

SOUTHERN CALIFORNIA PUBLIC POWER AUTHORITY

By:
Its:
Dated:
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CITY OF ANAHEIM
By:

Its:
Dated:

UTAH ASSOCIATED MUNICIPAL POWER SYSTEMS

By:
Its:
Dated:

TRI-STATE GENERATION AND TRANSMISSION ASSOCIATION, INC.

By:
Its:
Dated:

PNMR DEVELOPMENT AND MANAGEMENT CORPORATION

By:
Its:
Dated:
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EXHIBIT 1A: RECLAMATION FUNDING CURVES FOR 70%/30% EQUITY/FIXED
INCOME PORTFOLIO

Note: Exhibit 1A is subject to adjuisent as provided for in thidine Reclamation Agreement.

Year Funding Target Funding Target
Curve Floor
2014 $ 11,150,315 $ 8,920,252
2015 $ 21,122,757 $ 16,898,206
2016 $ 30,430,895 $ 24,344,716
2017 $ 40,517,946 $ 32,414,357
2018 $ 51,449,093 § 43,217,238
2019 $ 63,294,968 § 55,699,572
2020 $ 76,132,118 § 70,041,549
2021 $ 90,043,494 $ 86,441,754
2022 $ 105,118,988 $ 105,118,988
2023 $ 91,366,063 $ 91,366,063
2024 $ 75,838,282 § 75,838,282
2025 $ 56,074,220 $ 56,074,220
2026 $ 42,109,553 $ 42,109,553
2027 $ 26,681,069 $ 26,681,069
2028 $ 9,073,047 $ 9,073,047
2029 $ 8,609,561 $ 8,609,561
2030 $ 8,070,609 $ 8,070,609
2031 $ 7,448,774 $ 7,448,774
2032 $ 6,735,987 $ 6,735,987
2033 $ 5,923,471 $ 5,923,471
2034 $ 5,001,676 $ 5,001,676
2035 $ 3,960,221 $ 3,960,221
2036 $ 2,787,815 $ 2,787,815
2037 $ 1,472,188 §$ 1,472,188
2038 $ 0) $ (0)
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Exhibit 1B: ReclamationFunding Curves for Fixed Income Portfolio

Note: Exhibit 1B is subject to adjustment as provided inNtie Reclamation Agreement.

Year Funding Target Funding Target
Curve Floor
2014 $ 22,287,687 $ 19,613,164
2015 $ 52,248,092 $ 48,068,244
2016 $ 93,217,851 $ 89,489,137
2017 $ 135135334 $ 135,135,334
2018 $ 131,259,095 $ 131,259,095
2019 $ 128,320,382 $ 128,320,382
2020 $ 128,128,506 $ 128,128,506
2021 $ 127,921,529 $ 127,921,529
2022 $ 126,823,566 $ 126,823,566
2023 $ 107,846,902 $ 107,846,902
2024 $ 87,824,949 $% 87,824,949
2025 $ 64,486,169 $ 64,486,169
2026 $ 47,849,570 $ 47,849,570
2027 $ 30,541,256 $ 30,541,256
2028 $ 11,969,273 $ 11,969,273
2029 $ 11,058,072 $ 11,058,072
2030 $ 10,090,150 $ 10,090,150
2031 $ 9,063,126 $ 9,063,126
2032 $ 7,974,532 $ 7,974,532
2033 $ 6,821,809 $ 6,821,809
2034 $ 5,602,306 $ 5,602,305
2035 $ 4,313,272 § 4,313,272
2036 $ 2,951,862 $ 2,951,862
2037 $ 1,615,124 $ 1,515,124
2038 $ 0 $ 0
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Exhibit 1C: Fixed Income Portfolio Reclamation Funding Curve with 3% Risk Adjustment

Note: Exhibit 1C is subject to adjustment as provided inNtine Reclamation Agreement.

Year Funding Target Funding Target
Curve Floor
2014 $ 22,287,687 § 19,613,164
2015 $ 52,248,092 $ 48,068,244
2016 $ 93,217,851 §$ 89,489,137
2017 $ 139,189,394 $ 139,189,394
2018 $ 135,196,868 $ 135,196,868
2019 $ 132,169,994 §$§ 132,169,994
2020 $ 131,972,361 §$§ 131,972,361
2021 $ 131,759,174 §$ 131,759,174
2022 $ 130,628,273 $ 130,628,273
2023 $ 111,082,309 $ 111,082,309
2024 $ 90,459,697 $ 90,459,697
2025 $ 66,420,754 § 66,420,754
2026 $ 49,285,057 $§ 49,285,057
2027 $ 31,457,494 § 31,457,494
2028 $ 12,328,352 $ 12,328,352
2029 $ 11,389,814 § 11,389,814
2030 $ 10,392,854 § 10,392,854
2031 $ 9,335,020 $ 9,335,020
2032 $ 8,213,768 $ 8,213,768
2033 $ 7,026,463 $ 7,026,463
2034 $ 5,770,374 $ 5,770,374
2035 $ 4,442.670 $ 4,442,670
2036 $ 3,040,418 $ 3,040,418
2037 $ 1,560,577 § 1,560,577
2038 $ 0 S 0
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EXHIBIT 2
PERMITTED INVESTMENTS

Consistent with Section 2.of the Mine ReclamationAgreement, the followingPermitted
Investments standardse established for investments in Beatie$ Trusts. Thesstandardsvill
apply until such time as they may be amended as provided for iMithe Reclamation
Agreement

EachParty will invest the funds in its Trust pursuant to its investment obgs:tiigk tolerance
and policies, if any. To the extent tRartyexercises discretion in the investment of such funds,
the investmentsnustbe prudent, reasonably diversified, andst be demonstrably capable of
liquidation to provide funds for the payment of Reclamation Costs hereumdest fundswill

be maintained and invested only in Permitted Investmdgsmitted Investments include any of
the following:

A. Opt-out Participants’ Fundnvestments Criteriand Permitted Investments

1. Cash and Cash Equivalents. Cash asthequivalentswill include (i) legal
tender of the United States of America and (ii) depositsdarally insured
national or state banks that are payable on demand.

2. Acceptable Debt Securities. Acceptabdbtsecurities include:
Obligations of the United States of America, which are taken into consideration
for purposes of determining the public debt limit of the United States of America;

a. Obligations issued aqyuaranteed by a person controlled or supervised by and
acting as an instrumentality of the United States of America pursuant to
authority granted by the Congress of the United States of America, including,
without limitation, obligations of the Federal Matal Mortgage Association,
Federal Intermediate Credit Bank, Banks for Cooperatives, Federal Land
Banks, Federal Home Loan Banks, Federal Home Loan Mortgage Corporation
and Government National Mortgage Association;

b. Commercial paper maturing withinvo hundred seventy2{0) days of the
highest ranking or of the highest letter and number rating as provided for by at
least two Nationally Recognized Statistical Rating Organizations (“NRSRQO");

c. Deposit accounts (which may be represented by certificates of ifjepos
payable on demand or maturing within three hundred niseign 897) days,
in federally insured national or state banks; provided, however, if the
aggregate amount of such deposit accounts in a baoikeignillion dollars
($1,000,000pr more, such b& will have combined capital and surplas of
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its last report of conditignexceedingwo hundred and fifty million dollars
($250,000,000) and a senior unsecured debt rating of investment grade;

d. Repurchase agreements, fully secured [and delivery ad¢dpteany of the
foregoing obligations or securities, maturing withinetytwo (92) days with
any federally insured national or state bank or any other financial institution
that is a nationally recognized dealer that reports to the Market Reports
Division of the Federal Reserve Bank of New Y,giovided, however, if the
aggregate face amount of such repurchase agreements with an issuer is
million dollars $1,000,000)or more, the issuewill have combined capital
and surplus exceedirtgvo hundred aah fifty million dollars §250,000,000)
and a senior unsecured debt rating of investment grade;

e. Bonds issued by any state, any possession of the United &tate®rica the
District of Columbia, or any political subdivision thereof, any state agency or
arny municipal corporationthat are ratedA2/A/A or better by Moody’s
Investor Service (“Moody’s’;))Standard & Poor'€orporation(*S&P”), Fitch
Ratings (“Fitch”) or other NRSRO or, if not rated by any such service, are
given a rating comparable to or better thlae aforementioned ratindpy the
investment manager engaged byParty to manage the investments of its
Trust

f. Bankersacceptances with a maximum maturitf one hundred eightyl80)
days issued by qualified banks which have a long term debt ratizg/AfA
or higher by Moody’s, S&f®r Fitch and

g. Forward delivery agreements (sometimes referred taasgteed investment
contracs) with a federallyinsured national or state bank, and such bank will
have combined capital and surplus, as of its last report of condition, exceeding
two hundred and fifty million dollars ($250,000,000) and a senior unsecured
debt rating of A2/A/A or higher by Moody'’s, S&P or Fitch

Pooled Funds Acceptablepooledfunds are funds that are invested in what are
otherwise consideredPermitted Investments listed above for an it
Participant and that ai®ecurities and Exchange CommissioBEC) -registered
mutual funds, bank commingled funds, or pooled funds of registered investment
advisors whose portfolio is designed to track a fixed income market index.

Interests in Property Acceptableinterests inproperty are those debt securities
issuedby any governmental agency secured by real and/or personal property
pledged as collateral.
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Other Permitted InvestmentOtherPermittedlnvestments are those investments
not included in the foregoingaragraphs 1 through 4, aboteat theReclamation
Investment Committewill have approved.

Optin ParticipantsFund Investments Criterend Permitted Investments

In addition to the Permitted InvestmentsSectionA, above,for Optout Participants,
Optin Participantsnay also be invested in the following:

1.

Equity Securities Equity securities are higlguality equity securities (i.e.,
common, preferred or preference stock) listed on a major domestic or
international stock exchange or traded on a nationally recognized trading network.

Corporate DebSecurities Bonds issued by a private corporation rafedA/A

or better by Moody’s, S&PFitch or other NRSRO or, if not rated by any such
service, are given a rating comparable to or betterttitmaforementioned ratings
by the investment manager engaged Bagyto manage the investmentsits
Trust.

Derivatives Derivative instruments, defined as financial instruments whose value
is derived, in whole om part, from the value of any one or more underlying
securities or assets, an index of securities or assets, or a risk factor.

a. Derivatives include futures contracts, forward contracts, swaps and all forms
of options, butwill not include a broader range of securities including
mortgage backed securities, structured notes, convertible bondsxarahge
traded fundg“ETFs”).

b. The management of the derivatives instrument(s) must be outside the
administrative control of thBarty.

c. Any counterparty in arfover-the-counter’derivative transaction with the
Trust must have a credit rating no lower tWiA/A from Moody’s, S&P or
Fitch, respectively. Should the credit rating @& counterparty be downgraded
belowthe aforementioned ratingthe total effective exposure of a derivative
positionwill be excluded from th€&rust'sliquidation value.

d. The useof derivativeswill not be used for speculation but with the intent to
hedge risk in portfolios or to implement investment strategies more effectively
and at a lower cost than would be possible in the cash markets.

e. Derivative transactions, which resulttime creation of economic leverage, are
prohibited. Economic leverage is defined as a net dollar exposure to assets in
excess of the dollar amount of invested capital as measured by current market
value.

Private Real Estate Investment3rusts may invesin real estate assetsither
directly or through a fundf-funds, limited partnership, joint venture or other
pooled investment funds.
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Commodities Trusts are prohibited from investing directly in commodity assets.
Trusts may invest in commodity asséftsough a common or collective fund,
ETF, or with the use of derivatives.

Pooled Funds Pooled Funds are funds that are invested in what are otherwise
considered ermittedinvestments and that are SE€gjistered mutual funds, bank
commingled funds, or pooled funds of registered investment advisors whose
portfolio is designed to track an equity or fixed income market index and which
may include the use of derivatives.

Exclusions from Permitted Investments. Investments in the following secargie®mt

permitted by either Opdut Participants oDptin Participants

1.

Securities of any nature issued by &artyor any parent or affiliated company of
anyParty,

Securites of any nature issued by any governmental agency or public or private
corporation which is in default on the payment of the principal or interest of any
outstanding debt or has discontinued the payment of dividends on any of its
outstanding equity sedties; and

Securities of any nature issued by any governmental agency or publivaie
corporation which has been declared bankrupt or which is the subject of a petition
for bankruptcy pending in any court.

Restrictionsand Prohibitions Subject to the foregoingPRartieswill adhere to the

following restrictions and prohibitions in their Trust investments

1.

Transactions with current or prospective related partidf @ealing”), including
individuals employed by arty, and a parent orffdiated company of aParty,
are prohibited. Securities lendingill not be considered a “self dealing”
transaction.

The average credit quality of a Trust’s fixed income secuntidisbe rated an
equivalent “A2/A/A” or higher by Moody’s, S&P, or Fitalespectively. If all

three rating agencies rate a security, the middle ratingbe used. When two
agencies rate a security, the lower rativity be used. If the security is not rated

by one of the three rating agencies listed above, the investra@aper’s internal
ratingwill be used. The market value of unrated securities cannot exceed 5% of
the aggregate market value of a Trust’s fixed income allocation. Cash and cash
equivalent securitiewill be rated an equivalent “Aaa/AAA/AAA” or “BR, A-1,

F1” by Moody’s, S&P, or Fitch respectively.
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Securities lending is permittedrovided that the program’s collateral investment
vehicle complies with thetandards for Permitted Investmeotsitained herein.
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EXHIBIT 3

MANDATORY PROVISIONS

Trust provisions substantially as shown below are considered to be the “MandatasjoRs”

for the individualParty Reclamationlrust Agreements (each arust Agreement”),as required

by Section 41 of the Amended and Restatéddine Reclamation Agreemeaimong the San Juan
Project Participantand PNMR Development and Management Corporation (for purposes of this
Exhibit 3, the Mine ReclamatiomPAgreement”). This language (and the utilized defined serm

and section numbers and references) is excerpted from a generic form of Trust Agreement
approved by théarties. For purposes of this Exhibit 3Party A” refers to thePartythat is a

party to a Trust Agreement entered into pursuant to the terms oMite Reclamation
Agreement.

1.2 Purpose The purpose of this Agreement is to provide funding for the payment to
SJCC of certain coal mine reclamation costs, in accordancé?aitil;A’s obligations as set out
in theMine ReclamatiorAgreement.

2.1 Identification of Beneficiary The beneficiaryof this Trust (Beneficiary) is
SJCC.

2.2  Settlor's Relinquishment of Beneficial Interedarty A, as settlor of the Trust,
retains no beneficial interest in the funds held in trust, except: (i) thetagh return of any
funds that may remain in the Principal Trust Fund after the purposes of the Tvesbden
accomplished; and (iihe right to a return ony funds remaining in a Make Reclamation
Trust Fund after the purposes of the MakeRaglanation Trust Fund have been accomplished.

3.1  Principal Trust Fund Party A hereby establishes and is funding herewith the
Principal Trust Fund in accordance with thBne ReclamationAgreement. Funds may be
disbursed from the Principal Trust Fund for the following and no other purposes: (a) to pay the
costs and fees associated with the maintenance of the Trust Account, inchelifeges and
expenses of the Trustee; and (b) to Payy A’s ReclamatiorShare (as defined in Secti8r8 of
the Mine ReclamatiorAgreement) of reclamation costs pursuant to invoices renderRaktpA
by the ReclamationTrust Funds Operating Agent (as that term is defined in Mie
ReclamatiomrAgreementiand approved for payment BRartyA. The Trusteavill pay funds out
of the Principal Trust Fund in accordance with the following proceduresRa&tiamationTrust
Funds Operating Agentill bill Party A, in writing, for reclamation costs invoiced by SJ&C
least ten (10BusinesDaysprior to the date that payment is due SJG&uty A will promptly
review such invoice andupon Party A’s review and approval of such invoice from the
ReclamationTrust Funds Operating Agentjll direct he Trustedo pay such invoice by making
payment out of the assets of the Principal Trust Fund, in immediately availatite far8JCC.
Upon the making of such payment, the Trustée provide notice of such payment Rarty A
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and to theReclamationTrust Funds Opetilmg Agent. Party A will provide the Trustee with
appropriate wiring instructions for the making of payments in immediatelyaiaifunds to
SJCC. PartyA will notify the Trustee of the identity of ti&eclamationTrust Funds Operating
Agent and of anghanges in the Trust Fund Operating Agent. Subject to and in accordance with
the terms and conditions hereof, the Trustee agrees thall iteceive, hold in trust, invest,
reinvest, and release, disburse or distribute the funds in the Trust Account Elingst’). All
interest and other earnings on the Trust Fumitisbecome a part of the Trust Account and the
Trust Funds for all purposes, and all losses resulting from the investment ostreenethereof
from time to time, and all amounts chargedreto to compensate or reimburse the Trustee for
amounts owing to it hereunder from time to timal] be set off against the Trust Funds, from
the time of such loss or charge, and thereafter no longer will constitute parffofishé&unds.

3.2 Makeup ReclamationTrust Fund(s). In the event of certain defaults by another
Party under theMine ReclamationAgreement,Party A is requiredby the Mine Reclamation
Agreemento establish a separate segregated portion of the Trust Account (which unlioe
for each defaultingParty) underthe Mine ReclamationAgreement, to be denominated the
“Make-up ReclamationTrust Fund”, to provide funding fdPartyA’s Reclamation Bare of the
shortfall created by such default in the defaultiPgrty’s trust acount. Except as herein
otherwise provided, the funds in the MakeReclamationTrust Fundwill be treated identically
with funds in the Principal Trust Fund andll be available for payment of reclamation costs by
the Trustee to the extent insufficiefunds are available ifParty A’s Principal Trust Fund;
provided, however, if the defaultirRarty cures its default, and notice thereof is provided to the
Trustee andParty A by the ReclamationTrust Funds Operating Agent, then the fund®anty
A’s Make-up ReclamationTrust Fundwill be returned by the Trustee Rarty A upon written
request to the Trustee from Pakty

3.3 Funding ProvisionsPartyA will fund the Trust Account (including the Principal
Trust Fund and any Makep ReclamationTrust Fund(s)) according to the terms set forth in the
Mine ReclamationAgreement The Truste will have no obligation to take any action
whatsoever in connection with Participant A’s funding of the Trust, or to enforce aggtaiis
that Participant Avas, or may have, under thkBne ReclamatiorAgreement with resgt to the
funding of the Trust.

4.1 Modifications A Trust created pursuant to this Agreement is irrevocablevdind
not be modified byParty A in a mannerthat (i) is inconsistent with th#&line Reclamation
Agreementor (ii) will adversely affect the interests of tBeneficiary It will be a condition to
any modification of this Agreement thBarty A will have certified to the Trustee that such
modification is not inconsistent with thdine ReclamatiorAgreement and will not adversely
affect the interests of thgeneficiary In no circumstanceiill this Agreement be modified in a
way that impacts the Trustee’s rights or duties, without the Trustee’s pritermeonsent.

5.1 Good Faith Duties of AdministrationThe Trusteavill exercise reasonable care,
skill and caution in the administration of the Trust anlél administer the Trust in good faith, in
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accordance with the terms of thAgreement The Trusteavill take reasonable steps to protect
the Trust Property.

5.2 No Conflicts of Interest The Trustwill be administered solely in the interests of
the Beneficiary The Trusteewill not permit to exist a conflict of interest between itgieb
under this Agreemerdnd its personal interests amll keep the Trust property separate from
the Trustee’s own property.

6.1(k) Trustee Records and Report3he Trusteewill keep or cause to be kept and
maintained accurate books and recordsotifig all incomeprincipaland expens&ansactions,
which books and recordsgll be open at all reasonable times for inspectioRdngyA or its duly
authorized representatives, upon at least two (2) BusiDags prior written notice to the
Trustee. The Trustegill furnish statements t@arty A andPNM at least as often as annually, as
directedby PartyA. The Trusteavill promptly respond to requests for information related to the
administration of the Trustrdm Party A. When applicable and required by applicable
regulations, the Trusteill issue annual IRS Form 1099.

6.1(l) Scope of Undertaking The Trustee[, as a fiduciary] Party A and the Trustee
may insert this language or omit Wjll be subject to andill perform all duties in accordance
with [this Agreement] [all rules of law relating to fiduciaries and trusteleajty A and the
Trustee may insert either of the bracketed phrases.]. The Twifitgeerform such duties and
only suchduties as are specifically set forth in this Agreement, and no implied covenants
agreements or dutiegll be read into this Agreement against the Trustee. The Trustdwave
no duty to perform, cause the performance of, mgnagmitor, evaluate or approve the
reclamation work. The Trustee is not a principal, participant, or benefiociayy transaction
underlying this Agreement aniill have no duty to inquire beyond the terms and provisions of
this Agreement except as specifically provided mmereirhe Trusteewill not be required to
deliver the Trust Funds or any part thereof, or take any action with respect to amg thatte
might arise in connection therewith, other than to receive, hold in trust, inveseste and
release, disburse oistribute the Trust Funds as herein provided. The Trusikenot be
required to notify or obtain the consent, approval, authorization or order of any court or
governmental body to perform its obligations under this Agreement, except as @xpressl
providad herein. Without limiting the generality of the foregoing, it is hereby expressly agreed
and stipulated by the Parties that, unless otherwise provided hireifrusteewill not be
required to exercise any discretion hereunder ailld have no investment or management
responsibility and, accordinglywill have no duty to, or liability for its failure to, provide
investment recommendations or investment advideattyA. The Trusteavill not be liable for
any error in judgment, any act or omission, amigtake oflaw or fact, or for anything it may do
or refrain from doing in connection herewith, subject, however, to Section Gil@pplicable)
and its own willful misconduct dnegligencé[gross negligence]Harty A and the Trustee may
agree uporeither standard]. It is the intention of the Parties that the Truslilerot be required
to use, advance or risk its own funds or otherwise incur financial liability in termpance of
any of its duties or the exercise of any of its rights and powers hereunder.
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7.1 Termination of Trust and of this Agreement. The Trust and this Agreemikknt
terminate upon satisfaction of Party Adbligations under the Mine Reclamation Agreement
provided, howeverthat in the event all fees, expenses, costsadiner amounts required to be
paid to the Trustee hereunder are not fully and finally paid prior to terminatiopr,a¥isions of
Section 9.1will survive the termination hereof, and provided further, that the provisions of
Section 6.1(n) and Section 6.){papplicable)will, in any event, survive the termination hereof.
Notice of termination of the Trust and of this Agreemaiilt be provided to the Trustee ihe
following mannerThe Trust Funds Operating Agentl give written notice tdarty A, to each
of the otherParties and to the Trustethat Party A’s obligations under the Mine Reclamation
Agreementave been satisfied

7.2  Distribution of Assets. Until satisfaction Bfarty A’s obligations under the Mine
Reclamation AgreemenParty A will have no right of return of any dhe Trust Assets;
provided, however, that consistent with the provisions and requirements of Sectione3.2, th
Trusteewill, after payment of the fees and expenses of the Trugteen funds inParty A’s
Make-up RecbmationTrust Account upon written requestértyA if the default by a Party to
the Mine Reclamation Agreemetitat led to the creation of the Make ReclamationTrust
Account has been cured. Upon the termination of this Agreement, the Twilktdistribute any
remaining assets in the Trust AccounPartyA.

11.2 Spendthrift Clause The interest of thBeneficiary isheld subject to a spendthrift
trust. No interest in the Trust Funds established pursuant to this Agreeithdyg transferable
or assignable, voluntarily or involuntarily, or be subject to the clainf®adly A or its creditors,
PNM or its creditors or SJCC or its creditors other than as provided iMihe Reclamation
Agreement.

11.3 Tax Matters Party A will provide the Trustee with its taxpayer identification
number documented by an appropriate Form W8 or (&/9other appropriate identification
information for tax purposes) upon execution of this Agreement. Failure to provide such for
may prevent or delayigbursements from the Trust Funds and may also result in the assessment
of a penalty and the requirement that the Trustee withhold tax on any irdegker income
earned on the Trust Funds. The Parties agree that, for all tax purposes, all intetast or
income, gain, or loss from investment of the Trust Funds, as of the end of each calendar year and
to the extent required by the Internal Revenue Service or other taxing authikitye reported
as having been earned or lost, as the case may BartyA. Any payments of incomeill be
subject to applicable withholding regulations then in force in the United Statasyoother
jurisdiction, as applicable.

11.15 ThirdParty Beneficiaries Nothing in this Agreemenwill entitle any person
other than the Parties and SJCC to any claim, cause of action, remedy, or right of any kind,
except the rights expressly provided to the persons described in Sectiorfibaj(plcable)
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EXHIBIT 4

ASSUMPTIONS, PROCEDURES AND PRINCIPLES
FOR REVISIONS TO EXHIBITS 1A, 1B, 1C, 1D, 1E AND 1F

1. General Principles and Assumptions for Reclamation Funding Curve Revision
Calculations:

a. Contributions of principal and all expenses due to Reclam@&ts are assumed
to occur annually at miglear.

b. Compounding of Reclamation Trust investment earnings is modeled to occur on a
semtannual basis using the beginning balance for each semi-annual period.

c. The starting balance for revised Reclamation Fundingvés will be the
Reclamation Funding Target Amount of the respective Reclamation Funding
Curves being replaced for the calendar year immedigtieglgedingthe year in
which the Reclamation Costs Revide which the curve is being revised is
approved by te Reclamation Oversight Committee.

d. Revised Reclamation Funding Curwedl become effective during the calendar
year of their approval.

e. Any taxes due on Reclamation Trust income were assumed to be paid with funds
originating outside of the Trust.

f. Exhibits 1A, 1B & 1C will be based on the RBO17YE Reclamation Liability
Costs

g. Exhibits 1D, 1E & 1Fwill be based on the Pe®D17YE Reclamation Liability
Costs

h. The Reclamation Funding Floor Curves for all Reclamation Funding Cuilles
be calculated as per 85 of this Exhibit 4.

2. Assumptions Pertaining Only for Purposes of Calculatingi@@®eclamation Funding
Curves:

a. Investment returns for O Reclamation Funding Curves will be modeled using
an appropriate return rate for a 70%8/3@quity/fixed income portfolio return as
evidenced in third party return rate studies as exemplified in Exhibit 5.

b. Full Principal Funding Date:

i. Revisions to Opin Reclamation Funding Curves (Exhibit 1A and Exhibit
1D) for a Reclamation Costs Review thiat approved prior to the
expiration of the CSA, its successor or replacement agreemiintye
calculated with a Full Principal Funding Date equal to the expiration date
of the CSA, its successor or replacement agreement, except that, for PNM,
prior to Anuary 1, 2018, the Full Principal Funding Date will remain as
yearend 2022.
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ii. Revisions to Opin Reclamation Funding Curves (Exhibit 1A and Exhibit
1D) for a Reclamation Costs Review that is approved after the expiration
of the CSA, its successor or raptment agreemenuill be calculated
with a Full Principal Funding Date of December 31 of the calendar year
in which the Reclamation Costs Review was approved by the Reclamation
Oversight Committee.

c. All expenses due to Reclamation Costs that are due tprithe expiration of the

CSA, its successor or replacement agreement, are assumed to be paid for by funds
originating outside the Reclamation Trust.

3. Assumptions Pertaining Only for Purposes of CalculatingddptReclamation Funding
Curves

a.

Investmentreturns for Opbut Reclamation Funding Curves will be modeled
using an appropriate return rate for long term fixed income investments as
evidenced in third party return rate studies as exemplified in Exhibit 5.

Full Principal Funding Date: Revisions tgp@ut Reclamation Funding Curves
made before December 31, 2017 will have a Full Principal Funding Date of
December 31, 2017. Revisions to @pitt Reclamation Funding Curves that are
made after December 31, 2017llwhave a Full Principal Funding Date of
December 31 of the calendar year in which the Reclamation Costs Review upon
which the revisions are based was approved.

For calculating Opbut Funding Curves, all expenses due to Reclamation Costs
that are due prior to December 31, 2017 are assumed to be paid for by funds
external to théreclamationrust.

All expenses due to Reclamation Costs that are due after December 31, 2017 are
assumed to be paid for by funds originating from the Reclamation Trust.

A risk adjustment factor of 3% will be added to Reclamation Funding Target
Amounts of the revised Exhibits 1B and 1E for each year after 2016 in order to
create revisions to Exhibits 1C and 1F respectively.

4. Calculation of Reclamation Funding Curves:

a. The revision of Reclamation Funding Curves begins when an updated

Reclamation Costs Review has been approved by the Reclamation Oversight
Committee. The constant dollar, annual reclamation expenditures that were
identified through the Reclamation Costs Review are converted to nominal dollars
using escala@n/inflation assumptions provided by the Reclamation Investment
Committee resulting in a stream of costs for Reclamation Costs through
Reclamation Bond Release. This stream of costs forms the basis for calculation of
the revised Opin or Optout Reclamabn Funding Target Curves.

For purposes of calculating revised Reclamation Funding Target Curves, the
starting balancewill be the respective (Ojmt vs. Optout) precedent funding
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curve’s Reclamation Funding Target Amount for the calendar year immgdiatel
preceding that in which the Reclamation Costs Review was approved. Note that,
for revisions of the Opbut Reclamation Funding Target Curves (Exhibit 1C and
Exhibit 1F) the appropriate value for Exhibit 1B and Exhibit 1E must be used for
this calculation. This is because the 3% risk adjustment factor is added to the
resulting Exhibit 1B or 1E Reclamation Funding Target Amounts that occur on or
after the Full Principal Funding Date in order to create Exhibits 1C and 1F
respectively.

c. By definition, theregective Reclamation Funding Target Amounts at the Full
Principal Funding Date, for Exhibits 1A, 1B, 1D and 1E, is equal to the net
present value (NPV) of all future cash flows associated with the Reclamation
Trust when discounted at the appropriate return rate and assuming no additional
contributions of principal capital. Once the Reclamation Funding Target Amount
of the Full Principal Funding Date has been determined for a given Reclamation
Funding Target Curve, a solution for the capital contributiorgs)be determined
by assuming one equal capital contribution for each calendar year between the
year of the starting balance of the revised Reclamation Funding Target Curve and
the Full Principal Funding Date. To calculate a revised Reclamation Funding
Target Curve, the beginning balance of each year in the revised Reclamation
Funding Target Curve is netted with all cash flows associated with the
Reclamation Trust in each respective year, including principal capital
contributions; the stream of Reclamation o6ts; and Reclamation Trust
investment income to determine an ending balance for each year. The resulting
respective (Opin or Optout) schedule of yeaend balances for the period in
guestion is the Reclamation Funding Target Curve for Exhibit 1A anfdB
Pre2017YE Reclamation Liability Costs) or, Exhibit 1D and 1E (for Post
2017YE Liability Costs). Exhibit 1C is computed by adding 3% to the
Reclamation Funding Target Amount of each year of Exhibit 1B after 2016.
Exhibit 1F is computed by adding 3%tte Reclamation Funding Target Amount
of each year of Exhibit 1E after 2016.

5. Calculation of Reclamation Funding Floor Curves:

The Reclamation Funding Floor Curve is calculated by multiplying each Reclamatoing

Target Amount by the applicable Funding Floor Percentage shown in Table 1 of this Exhibit
for each respective year. In general the Reclamation Funding Floor Curve rigg®4mflthe
Reclamation Funding Target Curve over the five years immediately prior tauthBrkcipal
Funding DatePrior to the five year period during which the Funding Floor Percentage increases
to 100%, the Funding Floor Percentage is equal to 80% of the Reclamation Funding Target
Curve. For purposes of clarity, the Funding Floor Percentages are shown in Tabthisl of
Exhibit 4:
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Years Before Funding Floor
Full Principal Percentage
Funding

>4 80%

4<3 84%

3<2 88%

2<1 92%

1<0 96%

0 100%

Exhibit 4: Table 1
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EXHIBIT 5

EXAMPLE OF RETURN RATE STUDY

Assumptions — Asset Classes

Asset Classes are described by their Summary assumptions for January 1, 2010 Wat: Whyatt | i t C: iting Asset Model
H . s 1st Year Returns 10th Year Returns 10 Year Returns
returns, volatility, and correlation with - [== —
Other asset classes Mean Devation |  Mean Devaton Mean | Dewaton
Equity Investments
% A IS Global {unhedged) 96% 236% 8.9% 16.3% T6% 58%
Expectations for individual asset Global (hedged) o2%  230% | erx isax | 7e%  ssw
classes were developed by the Watson[2S&«> [ °%  »e | ;;; ol S
Wyatt Investment Consulting Global ~— ussmetess | %00% | sa% e
International {unhedged) 9.2% 193%
Asset Model as of January 2010 lisemationai tasgec) om e | T som
Return assumptions are net of fees Intermational Developed (hedged) |  88%  242% | saw  ise% | 7% sE%
" . Emerging Market Equity 12.3% 40.3% 11.0% 31.4% 66% 106%
assuming passive management (or ity |otoew . szow | sem | eom __ sen
mlnlml.lm FISK) :ﬁ:‘l:lmme 8.0% 230% T77% 14.0% 6.7% 49%
. . . . . US Investment Grade 2T% 56% 53% 46% 43% 0
Return distributions incorporate fat tails inematonat bewioped ao%  1o% | sox  mow | a3 daw
International Developed (hedged) 5% 6.5% 45% 65% 41% 2.1%
1 15 1 High Yield 54% 12.1% 72% 10.1% 64% 1%
Correlations bt_atween return seek:r?g L o ] e MRl e i
asset classes increase when fat-tail Long Government se% 110% | sow  son | aew  12%
events occur Long Credit 78% 17.3% 65% 134% 5™ 14%
Bank Loans 4.0% T78% 6.2% 62% 55% 16%
Simulated govemment )‘IEId curves |Emafging Market Debt 48%  120% 60%  100% 53% 313%
5 Cash 16% 1.3% 40% 23% 36% 14%
and simulated corporate spreads are [arematves
used in developing liability discount e

rates and returns on fixed income

towerswatson.com 12
2010 Towers Watson. All Aghts reserved. Proprictary and Confidentlal. For Towers Watson and Towers Watson client use only.

5-1



CONFIDENTIAL
As provided on June 1, 2015, to the NMPRC Commissioners,
Office of General Counsel, Hearing Examiner and Parties in
Case No. 13-00390-UT that have executed Confidentiality Agreements

Investment Beliefs and Capital Market Assumptions

« Economic conditions are highly uncertain over the near-term and do not in our view reflect
equilibrium conditions

B Our capital market assumptions reflect this instability and as a result are highly time-sensitive
«  Advice that is dependent on this set of investment beliefs is thus also time-sensitive

«  Alternative beliefs might well lead to different conclusions; thus it is important that PNM Resources, Inc. consider
whether their beliefs and ours are aligned

Highlight of key changes in our capital market assumptions:

- Our inflation assumption is 1.5% for the 12 months following January 1, 2010, trending up over 3 years to a 2.5%
ultimate rate

«  Our bond assumptions reflect rising short term nominal yields

«  Our short-term equity volatility assumption is 25% for US equities and the short-term volatility period is three
years. Our long-term volatility assumption is also maintained at 16%

The result of these assumptions is to make certain strategies more or less attractive over the short-
to mid-term

L

. Dollar-duration matching strategies based on a LIBOR underpin will look less attractive than usual

A natural outcome of our assumptions is to increase the time-dependency of our advice; we
suggest that more frequent revisiting of the investment strategy will be necessary

L]

towerswatson.com "
2010 Towers Watson. All rights reserved. Proprietary and Confidential. For Towars Watson and Towers Watson cliant use only,
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EXHIBIT 6
SJCC SITE AREA

Detailed descriptions are attached

Ute
Colorado

Mountaln Ute Indon Eeservatlon

Southern Ute Indlan Reservotlon

Colorado

New Mexico |

Ute Mountaln

Mave Jo Indlan Reservotlon

) Hwy.'l/q _\\\_I‘ MNew Mexlco
—h N
‘won Juarn Cool Co,
. La Plata

Mine Leoses

Former
La Plato
Houl Rood

Ute Indlan Reservatlon

San Juan Cool Co

| San Juohn
Gen, Statlon
Surface PNM-TEP

Hwy. 64

Surface Mrlng Leo ses\

P Soo A
| San Jugh Coal Co. |
Underground

Minlng Leases

£ T/‘: — 8JCC Slte Area
— i\. J;'J A[‘Eh_ﬁ_; tncludes Lo Plote Houl Roocl)
5 y,
Huy, 64— Ll e Map of
Vs AR - SJCC Site Area
e Hiy. 64
L= (L¥aLA i
F'Ir|_, o o 1 Mle North
City o 2
Nava jo Indlan Reservatlon Farmington il T

1 PNM is continuing tovalidate SICC Site Area description.
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Site Area Description

SAN JUAN MINE

NMSF 071448 Federal Coal Lease
Township 29 North, Range 15 West, NMPM, approx. 40.00 acres
Section 4: SWY4NWY4

NM 045196 —Federal Coal Lease
Township 30 North, Range 15 West, NMPM, approx. 2,409.14acres
Section 2: NY2NWY4, NWYINEY4
Section 3: NEV4NEY4
Section 9: W¥2NWY4
Section 10: W2
Section 21: All
Section 28: All
Section 33: Lots 1 (38.90), 2 (37.51),
3 (36.11), 4 (34.72), N%2, N¥%2SY;
Township 29 North, Range 15 West, NMPM, approx. 154.10acres
Section 3: Lots 7 (37.84), 8 (38.15), and 9 (38.11)
Section 4: SEV.NEY4

Except a tract of land in the NWYNWY4

Section 21, T30MNR15W identified as the

‘PNM Pond’ and more particularly desced

as follows:
Commencing at the Point of Beginning
from which the northwest corner of said Section 21,
bears N06°07'47"W, 590.47 feet;
thence S85°50'42"E, a distance of 397.22 feet;
thence N52°45’'07"E, a distance of 51.53 feet;
thence S60°41'12"E, a distance of 937.42 feet;
thence S00°25'43"E, a distance of 315.45 feet;
thence N87°44°'41"W, a distance of 670.35 feet;
thence N49°57'34"W, a distance of 71.49 feet;
thence N01°32'04"W, a distance of 381.28 feet;
thence N83°15'01"W, a distance of 554.64 feet;
thence N06°26'49"E, a distance of 254.89 feet to
the Point of Beginning, and
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NM 045196 —Federal Coal Lease (Con't)

Except a tract of land in the NW¥4 Section

33, T30N-R15W, identified as thRed Clinker
Area’ and more particularly described as follows:
Tract 1: Beginning at the East 1/4 corner of
Section 32;

thence N, 1,160 feet to the Point of Beginning:
thence S90°00'00"E, a distance of 2,200.00 feet;
thence NO0°00’00"E, a distance of 770.00 feet;
thence N90°00’'00"W, a distance of 2,196.92 feet;
thence S00°13'45"W, a distance of 770.01 feet
to the Point of Beginning and containing 38.86
acres, m/l.

Tract 2: Beginning at the Southeast corner of
Tract 1 above;

thence NO0°00’00"E, a distance of 770.00 feet;
thence S49°26'01"E, a distance of 134f&ét;
thence S31°34'17"E, a distance of 287.40 feet;
thence S25°57'11"E, a distance of 157.99 feet;
thence S15°16'44"W, a distance of 260.60 feet;
thence S20°43'35"W, a distance of 370.06 feet;
thence S48°32'59"W, a distance of 162.71 feet;
thence S83°09'58"W, a distance of 141.30 feet;
thence N46°12'10"W, a distance of 106.54 feet;
thence N05°33'34"W, a distance of 232.04 feet;
thence N27°18'24"E, a distance of 89.70 feet;
thence N60°33'23"W, a distance of 85.58 feet;
thence S90°00'00"E, a distance of 272.80 feet
to the Point of Beginning and containing 7.45
acres, m/l.

NM 045197 —Federal Coal Lease
Township 30 North, Range 15 West, NMPM, approx. 2,565.60 acres
Section 15: All
Section 22: All
Section 27: All
Section 34: Lots 1 (42.75), 2 (41.85), 3 (40.95),
4 (40.05), Nv, N¥:SYs
Township 29 North, Range 15 West, NMPM, approx. 77.52acres

Section 3: Lot 6 (37.52), SE¥2NEY4
{Note There is no surface agreement on the
SWYaNEY4 Sec. 15, T30R15W with surface owner}
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NM 045217 —Federal Coal Lease
Township 30 North, Range 15 West, NMPM, approx. 1,800.00 acres
Section 3: NWYiNEY4, S¥2NEY4, NWYa, S
Section 4: SEY4NEY4, SWY4SWVYia, EY2SWVYa, SEV,
Section 9: EY2NWYi4, EY2, SWY4
Section 10: EY

NM 28093 —Federal Coal Lease

Township 30 North, Range 15 West, NMPM, approx. 3,855.60 acres

Section 13: S%

Section 14: S%

Section 23: All

Section 24: All

Section 25: All

Section 26: All

Section 35: Lots 1 (44.33), 2 (44.07),

3 (43.73), 4 (43.37), N¥2, N¥2SY2

{Note There is no surfacagreement on the
N¥%SWv4 Sec. 13, T30IR15W with surface owner}

NM 99144 —Federal Coal Lease
Township 30 North, Range 14 West, NMPM, approx. 4,483.88 acres
Section 17: All
Section 18: All
Section 19: All
Section 20: All
Section 29: All
Section 30:All
Section 31: Lots 1 (41.70), 2 (41.21),
3 (40.73), 4 (40.24), N¥%2, N¥2SY2

MC 0037 — State of New Mexico Coal Lease
Township 30 North, Range 15 West, NMPM, approx. 309.04 acres.
Section 32: Lots 1 (34.82), 2 (36.31), 3 (37.91),
NY2SEYa, NEYVaSWY4, NWY4NWY4,
SWY4NEY4

{Note: The State Land Office is in the process of term

inating MC 0037 and replacing it by issuing a Surfdse

Lease due to the tract being mined out and now in the

reclamation phse.}
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MC 0083 — State of New Mexico Coal Lease
Township 30 North, Range 15 West, NMPM, approx. 520.00 acres
Section 16: ENEY., SWYANEYL, WYANWYa,
SY%

MC 0084 — State of New Mexico Coal Lease
Township 30 North, Range 15 West, NMPM, approx. 120.00 acres
Section 16: EYA2NWY4, NWYaNEY;

MC 0087 — State of New Mexico Coal Lease
Township 30 North, Range 14 West, NMPM, approx. 650.80 acres
Section 32: Lots 1 (43.27), 2 (42.89),
3 (42.51), 4 (42.13), N%,
N2SY.

MC 0088 — State of New Mexico Coal Lease
Township 30 North, Range 15 West, NMPM, approx. 649.20 acres
Section 36: Lots 1 (40.57, 2 (41.73),
3(42.87), 4 (44.03), N,
N2SY.

Crook, Bonnie V. Kennedy, et al -8 Fee Coal Leases
Township 29 North, Range 15 West, NMPM, approx. 237.16 acres
Section 4:Tract A Lots 3 (40.01), 4 (40.21),
SEYaNWY4, SWYaNEY4
Tract B Lots 1 (39.61), 2 (39.81)
except the easterly 1/32 of Lot 1
The coal rights under the easterly
1/32 of Lot 1 are owned by San
Juan Coal Company, approx. 2.5 acres

Bannowsky, Mary Irene, et al-5 Fee Coal Leases
Township 29 North, Range 15 West, NMPM, approx. 159.97 acres
Section 5: Lots 1 (40.15), 2 (39.83}/2NEY4

Brimhall, Ralph L., et al —Fee Coal Lease
Township 29 North, Range 15 West, NMPM, approx. 80.00 acres
Section 3: SWWiINEY4, SEVANWYa

Palmer, Barton L., et al =5 Fee Coal Leases
Township 29 North, Range 15 West, NMPM, approx. 40.00 acres
Section 3: SWY4NWYa
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Walker, Victor H. et al — 6 Fee Coal Leases
Township 29 North, Range 15 West, NMPM, approx. 15.82 acres
Section 3: All of the EX2NWY4SEY4 lying North
of U. S. Highway 64

Brimhall, Karen, Trustee, et al—11 Fee Coal Leases
Township 29 North, Range 15 West, NMPM, approx. 45.36 acres
Section 3: That part of the W¥2NWY4SEY4 and
NEY4SWY4 lying North of Highway
64, excepting a parcel in the
WY2NEY4SWY4 desc. in Book 314,
Page 361,

That parcel in the WY2NEY2SWY4

desc. In Book 314, Page 361, approx. 1.84 acres
{Note 50% of the coal rights under B314,
P361 (1.84 acres) are owned by San Juan Coal Company}

Smouse, Samuel Tand Mollie Frances— Fee Coal Lease
Township 29 North, Range 15 West, NMPM, approx. 15.40 acres
Section 3: That part of the NWY4SW¥4 lying North
of Highway 64 desc. as follows:
Beginning at the
West ¥4 corner of said Section 3,
thence N89° 44’E 1305.70" along the North line of
said NWY4SWY4;
thence S00° 37’06"E 502 feet;
thence S89° 44'W 1,306 feet, m/l, to the West
side of said NWY4SWY4;
thence NOO° 33'01"W 502’ to the Point of Beginning.

NM 80733 (Water Impoundment and HaulroadRight-of-Way)
Township 30 North, Range 15 West, NMPM, approx. 113.75 acres
Section 4: SY%SY2NY2NEY4NEY4, SY2NEYANEYA,
SY2SY-NEVANWYINEYA,
SY2SWYaNWYINEYL, SEVANWYANEYA,
EY2SEVAaSWYaNEYVANWY4,
EY2SEMNWY4,
SY2SEYaNEYaNWYa,
EY2EY2WY2SEYVAUNWY4, SWYANEYA
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NM 26441 (69 kv Powerline Easement)

Township 29 North, Range 15 West, NMPM, approx. .86 acres

Section 2: Pt. of Lot 4 described more

particularly as follows:
Beginning at the
southwest corner of Section 35, T30N, R15W,
NMPM, being a BLM brass cap marked
T30N, R15W 35 2 3 34 T29N, R15W 1966;
thence along the northerly section line of said
Section 2 S89°10'54"E 345.24 feet to a point
on the centerline of a 300t electrical
easement and being the “True Point of
Beginning™:
thence continuing along the centerline
S20°27°05"E 39.30 feet;
thence continuing along the centerline
S20°54°52"E 516.11 feet;
thence continuing along the centerline
S51°46°42"W 325.55det;
thence continuing along the centerline
S55°38°08"W 363.77 feet.

Plant and Maintenance Facilities Area
(formerly Ground Lease AgreemerPNM/TEP to SJCC)
Township 30 North, Range 15 West, NMPM, approx. 95.93 acres
Sections 20 and 29:
A tract described as
commencing at the Point of Beginning from
which the West ¥4 corner of Section 28, T30N,
R15W, NMPM, bears S00°13’'17"W, 1974.83 feet;
thence N89°41'50"W, a distance of 653.95 feet;
thence N0O0°13'44"E, a distance of 632.31 feet;
thence NB6°54'45”W, a distance of 656.83 feet;
thence N00°06'28"W, a distance of 956.78 feet;
thence N50°38’'05"W, a distance of 266.86 feet;
thence N63°31'14"W, a distance of 154.86 feet;
thence N67°51'36"W, a distance of 372.42 feet;
thence N76°04'25"W, a distance of 527.90 feet;
thence S61°06'21"W, a distance of 100.19 feet;
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Plant and Maintenance Facilities Area (Con’}

thence N10°28'32"W, a distance of 166.18 feet;
thence S69°25’46"E, a distance of 93.01 feet;
thence S81°03'35"E, a distance of 894.85 feet to

a chain link fence corner;

thence NO0°08'08”E, a distance of 242.07 feet
along the fence to another fence corner,

thence N81°46'30"E, a distance of 754.68 feet to
another chain link fence;

thence S72°57'52"E, 657.05 feet along a fence line;
thence N01°40’04”E, 90.06 feet along a fence line;
thence NO7°14'12"W, 336.64 feet along a fence line;
thence N09°34'59"W, 186.57 feet along a fence line;
thence N89°06'56"E, 120.41 feet along a fence line;
thence N11°34'22"W, 663.23 feet along a fence line;
thence N89°39'56"W, 41.21 feet along a fence line;
thence N10°31'33"W, 70.30 feet along a fence line;
thence N17°19'55"W, 89.42 feet along a fence line;
thence N20°23'16"W, 60.02 feet along a fence line;
thence N23°34'29"W, 522.44 feet along a fence line;
thence N09°18'43"W, 28.92 feet along a fence line;
thence N02°15'30"E, 82.24 feet along a fence line;
thence N48°50'18"E, 179.70 feet along a fence line;
thence N31°46°'05"E, 177.25 feet along a fence line;
thence N14°04'54"E, 420.06 feet along a fence line;
thence Nb°09°'23”E, 130.00 feet along a fence line;
thence N64°24'31"E, 100.08 feet along a fence line;
thence S89°52’45"E, 119.13 feet along a fence line;
thence N06°47'31"E, 355.76 feet along a fence line;
thence NO0°14'57”E, 477.00 feet along a fence line;
thence N50°13'45"E, 15.25 feet to the northwest
corner of Section 22, T30N, R15W, NMPM;

thence S00°15’17"W, 5265.48 feet to the

southwest corner of said Section 22;

thence S00°13'17"W, 660.88 feet to the

Point of Beginning.
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Gypsum Haulage Easement (PNM/TERo SJCC)
Township 30 North, Range 15 West, NMPM, approx. 1.70 acres
Sections 17 and 20: A tract described as

Commencing at the Point of Beginning from
which the northwest corner of Section 21
bears S00°15'31"W, 170.63 feet;

thence S77°04'32"W, 325.26 fee

thence S76°27'03"W, 427.17 feet;
thence S66°38'30"W, 254.62 feet;
thence N02°22'16"W, 129.69 feet;
thence N81°24'59"E, 219.70 feet;
thence N76°09'13"E, 440.11 feet;

thence N76°12'46"E, 336.91 feet to the
west line of Section 16;

thence S00°15’30"W, 749feet along said
west line to the Point of Beginning.

Water Pipeline Easement (Raw Water Pipeline- PNM/TEP to SJCC)
Township 30 North, Range 15 West, NMPM, approx. 1.974 acres
Section 29: Pt. of NE¥ described as follows:

An easement 35 feet wide beihg.5 feet on

each side of the following described centerline:
Beginning at raw waterline tapping point,
coordinates N 2,106,588.74, E 322,801.08,
whence the onquarter (Y1) corner common to
Sections 28 and 29, T30R15W, NMPM,
coordinates N 2,105,574, E 325,065.37 bears
S65°57'29"E 2,479.39 feet distant; running thence
as an easement S73°27'11"E 207.51 feet to an
angle point, coordinates N 2,106,529.64, E 323,000.00;
thence S57°48'13"E 984.76 feet to an angle

point, coordinates N 2,106,004.94, E 323,833.33;
thence S89°17'22"E 1,230.94 feet to a point in
the east boundary line of said Section 29,
coordinates N 2,105,989.68, E325,064.18.

Easement for Waterline (Underground Waterline— PNM/TEP to SJCC)
Township 30 North, Range 15 West, NMPM, approx. .775 acres
Section 29: Pt. of NE¥ described as follows:

Beginning at a point on PNM'’s water pipeline
from which the East ¥ corner of Section 29,
T30N-R15W, NMPM bears S50°52'55"E
2,923.13 ft. Thence, N79°25'46"E

1,644.52 ft. to the west edgetbe PNM
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Ground Lease. Said easement being 20 ft.
either side of this line.
LA PLATA MINE

NM 0315559 +ederal Coal Lease
Township 32 North, Range 12 West, NMPM, approx. 1,964.15 acres
Section 7: Lots 1 (44.18), 2 (44.12),
3 (44.08), SEY4aSWY4
Section 8: Lots 5 (34.60), 6 (36.22), 7 (33.60),
8 (33.52)
Section 17: Lots 3 (38.31), 4 (39.18), 5 (38.70)
Section 18: Lots 1 (39.68), 3 (39.18), SEX4NEY,

NEYaSWYa, NY2SEY4

Township 32 North, Range Mest, NMPM

Section 13: Lots 3 (41.86), 4 (42.21),
5(42.34), 6 (41.98), 7 (41.57),
8(41.19), 9 (41.34), 10 (41.72),

11 (42.11), 12 (42.46), SY2NWY4

Section 14: SY%2NEY4, SEYaNWY4, SY%2

Section 15: That portion of the SE%4 lying
East of State Highway 170

Section 22: E¥2NEY4

Section 23: N¥%NY2, SWYNWY4

Chamberlain, Lenore T. Trust, et al Fee Coal Lease
Township 32 North, Range 12 West, NMPM, approx. 490.90 acres
Section 7: SY%SEYa
Section 8: Lots 2 (43.58), 3 (43.82), 4 (44.06),
SWY4SWY4
Section 18: EY2NWY4, Lot 2 (39.42), SWYiNEY4,
NY2NEY4

NM 95280 Right-of\Way (Pits to Stockpile Spoil Area)
Township 32 North, Range 12 West, NMPM, approx. 234&es
Section 7: Lot 5 (39.82)
Section 17: Lots 2 (35.17), 6 (37.83), 12 (38.31)

Township 32 North, Range 13 West, NMPM
Section 13: Lots 1 (42.08), 2 (41.72)
{Note Rightof-Way document describes 230 acres
whereas, GLO lot acreages calculates to 234.93 acres.
NM 95280 is outside the leased area but withenpermitted area.}

6-1C



CONFIDENTIAL
As provided on June 1, 2015, to the NMPRC Commissioners,
Office of General Counsel, Hearing Examiner and Parties in
Case No. 13-00390-UT that have executed Confidentiality Agreements

LA PLATA TRANSPORTATION CORRIDOR

NM 55331 Right-of\WWay Parcel #1 (Facilities Site)
Township 32 North, Range 13 West, NMPM, approx. 309.19 acres
Sections 23 and 24: A tract of land more
specifically described as follows:
Beginning
at a point which is the southeast corner of
Section 23, thence N00°37°03"W, 573.34 feet

which is the true point of beginning;

thence N89°04'50"W 2868.91 feet;
thence N00°18'26"W 605.88 feet;
thence N00°18'26"W 2776.13 feet;
thence N89°50'32"W 1103.93 feet;
thence N00°01'46”"W 500.00 feet;
thence S89°50'32"E 1320.30 feet;
thence S89°29'38"E 2627.89 feet;
thence N01°11'54"W 1329.93 feet;
thence S86°08'05"E 2555.17 feet;
thence S71°13'08"W 619.48et;
thence S32°25'20"E 407.64 feet;
thence S34°28'08"E 95.13 feet;
thence S57°51'16"W 495.49 feet;
thence N32°21'19"W 500.44 feet;
thence S44°17°'46"W 1525.10 feet;
thence S27°25'53"E 934.13 feet;
thence S54°16'49"W 235.52 feet;
thence N86°39'05"W 669.4f@et;
thence S00°23'38’E 2079.72 feet to

the true Point of Beginning.
{Note Rightof-Way document describes Parcel #1
as having 309.19 acres, whereas the plat and description
describes 306.6 acres.}

NM 55331 Right-of-Way Parcel #2
Township 32 North, Range 13 West, NMPM, approx. 24.78 acres
Sections 23 and 26: A tract of land in the SW¥%4
of Section 23 and the NW¥4 Section 26 more
specifically described as follows:
Beginning
at a point which is the SW corner of said
Section 23;
thence NO0°19'53"E, a distance of 8.31 feet
which is the true Point of Beginning:
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thence NO0°19'53"E, a distance of 340.26 feet;
thence N73°10°'58"E, a distance of 106.41 feet;
NM 55331 Right-of-Way Parcel #2 (con't.)

thence S60°42'49”E, a distance of 187.74 feet;
thence N73°19'36"E, a distance of 1,239.90 feet;
thence N63°59'44"E, a distance of 328.36 feet;
thence N66°19'35"E, a distance of 354.39 feet;
thence N58°17’56"E, a distance of 262.08 feet;
thence N54°26'57"E, a distance of 103.78 feet;
thence N51°54’'04"E, a distance of 96.96 feet;
thence S00°18'26"E, a distance of 605.88 feet;
thence N89°04'52"W, a distance of 522.47 feet;
thence S69°01'24"W, a distance of 154.53 feet;
thence S77°06'06”W, a distance of 308.34 feet;
thence S72°04'10"W, a distance of 573.03 feet;
thence S40°52'01"W, a distance of 119.77 feet;
thence S73°06'14"W, a distance of 811.96 feet;
thence N46°58°26"W, a distance of 82.00 feet;
thence S73°05'57"W, a distance of 35.85 feet to

the true Point of Beginning.
{Note Rightof-Way document describ&arcel #1
as having 24.78 acres, whereas the plat and description
describes 16.43 acres.}

NM 55331 Right-of-Way Parcel #3

Township 32 North, Range 13 West, NMPM, approx. 23.13 acres

Section 33: A tract of land in the NEY4SWY4

andthe W¥2NEY4 which is more specifically

described as follows:
Beginning at a point
whence the NW corner of said Section 33
bears N81°22’'47"W a distance of 3,941.63 feet;
thence S00°47'13"E, a distance of 351.70 feet;
thence S38°59'10"W, a distance of 1,0%Bf6et;
thence S51°00'50"E, a distance of 160.00 feet;
thence S38°59'10"W, a distance of 600.00 feet;
thence N51°00'50"W, a distance of 160.00 feet;
thence S38°59'10"W, a distance of 596.51 feet to
a point of tangency with a curve to the left,
thence 1,3285 feet along the arc of said curve which
has a radius of 8,457.18 feet, a central angle of
08°59'58” and a long chord which bears S34°29'11"W
a distance of 1,326.98 feet;
thence S29°59'12"W, a distance of 252.01 feet;
thence N88°56'54"W, a distance of 257.09 feet;
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NM 55331 Right-of-Way Parcel #3 (Con't.)

thence N29°59'12"E, a distance of 376.39 feet to

a point of tangency with a curve to the right,

thence 1,363.69 feet along the arc of said curve which
has a radius of 8,682.18 feet, a central angle of 08°59'58”
and a long chord which bears N34°29°'11"E a distance of
1,362.29 feet;

thence N38°59'10"E, a distance of 2,525.88 feet to the
Point of Beginning.

NM 55331 Right-of-Way Parcel #4

Township 31 North, Range 13 West, NMPM, approx. 100.68 acres

Section 7: Pt. SW¥% and NY2SEY4

Section 8: Pt. NWYiNEY4, SEVaNWY4, and NWY2SWY4

Section 18: Pt. NW¥NW?Y4 (Lots 5, 6, and 7)

which is more specifically described as follows:
Beginning at a point on the West boundary of said
Section 18 whence the Northwest carof said
Section 18 bears N0O0°55’17"E a distance of 794.74 feet;
thence 460.45 feet along the arc of a curve
which has a radius of 6,893.89 fee, a central
angle of 03°49'37” and a long chord which
bears N49°41'02"E a distance of 460.37 feet
to a point of tangency with a curve to the left;
thence 1,527.76 feet along the arc of a curve
which has a radius of 4,466.65 feet, a central
angle of 19°35’'50” and a long chord which
bears N41°47'55"E a distance of 1,520.32 feet;
thence N32°00°'00”E a distance of 1,022.45 feet
to a point of tangency with a curve to the right;
thence 1,109.66 feet along the arc of said curve
which has a radius of 2,346.90 feet, a central
angle of 27°05°26” and a long chord which bears
N45°32'43” a distance of 1,099.35 feet;
thence N30°54'34"W a distance of 50.00 feet to
a non-tangent point of intersection with a curve
concave to the southeast;
thence 977.91 feet along the arc of said curve
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NM 55331 Right-of-Way Parcel #4 (Con't.)

which has a radius of 2,396.90 feet, a central

angle of 23°22'34"E and a long chord which bears
N70°46’43"E and a distance of 971.14 feet;

thence S07°32’00"E, a distance of 50.00 feet;

thence N82°28'00”E, a distance of 292.16 feet to a
point of tangency with a curve to the left;

thence 1,703.31 feet alg the arc of said curve

which has a radius of 2,082.99 feet, a central angle
of 46°51’07” and a long chord which bears
N59°02'27"E a distance of 1,656.25 feet;

thence N35°36'53"E, a distance of 2,143.56 feet;
thence S89°29'19"E, a distance of 550.04 feet;
thence S35°36’53"W, a distance of 2,459.87 feet to a
point of tangency with a curve to the right;

thence 2,071.28 feet along the arc of said curve which
has a radius of 2,532.99 feet, a central angle of
46°51’07” and a long chord which bears S59°02'27"W
a distance of 2,014.05 feet;

thence S82°28’00"W a distance of 292.16 feet

to a point of tangency with a curve to the left;

thence 1,670.81 feet along the arc of said curve
which has a radius of 1,896.90 feet, a central

angle of 50°28°00” and a long chord which bears
S57°14'00"W a distance of 1,617.32 feet;

thence S32°00°00"W a distance of 1,022.45 feet

to a point of tangency with a curve to the right;
thence 1,681.67 feet along the arc of said curve
which has a radius of 4,916.65 feet, a central angle
of 19°35'50” and a long chord which bears
S41°47'55"W a distance of 1,673.49 feet to a point
of tangency with a curve to the left;

thence 866.41 feet along the arc of said curve which
has a radius of 6,443.89 feet, a central angle of
07°42'13” and a long chord which bears S47°44’43"W
a distance of 865.75 feet;

thence NO0°55’17”E, a distance of 637.03 feet to the
Point of Beginning.
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NM 55331 Right-of-Way, there is not a Parcel #5

NM 55331 Right-of-Way Parcel #6
Township 30 North, Range 14 West, NMPM, approx. 69.58 acres
Section 7: A tract of land in the NWY4SWY4
Township 30 North, Range 15 West, NMPM
Section 12: A tract of land in the SE% which

tracts are more specifically described as follows:
Beginning at a point whenckd West ¥
Corner of said Section 7, T30N, R14W bears
N89°40'49”"W a distance of 75.79 feet;
thence S89°40'49”E, a distance of 1,396.85 feet;
thence S43°51'50"W, a distance of 3,629.37 feet;
thence N89°38°'48"W, a distance of 287.20 feet;
thence North a distance of 1,160.56 feet;
thence N43°51'50"E a distance of 2,028.05
feet to the Point of Beginning.

NM 55331 Right-of-Way Parcel #7

Township 30 North, Range 15 West, NMPM, approx. 16.37 acres

Section 13: A tract of land in the NYaNWY4,

and theNWY4NEY4 which is more specifically

described as follows:
Beginning at a point whence the Northwest
Corner of said Section 13 bears N00°25'29"E
A distance of 994.58 feet;
thence 772.26 feet along the arc of a curve which
has a radius of 2,404.33 feet, atcehangle of
18°24'12” and a long chord which bears
N69°03'46"E a distance of 768.95 feet;
thence N78°15'52"E a distance of 1,064.12 feet
to a point of tangency with a curve to the left;
thence 1,103.42 feet along the arc of said curve
which has a radius of 2,752.29 feet, a central
angle of 22°58'13” and a long chord which bears
N66°46’46"E a distance of 1.096.04 feet;
thence S89°38'49"E a distance of 365.47 feet
to a nontangent point intersection with a curve
which is concave to the northwest;
thence 1,493.28 feet along the arc of said curve
which has a radius of 2,977.29 feet, a central angle
of 28°44'14” and a long chord which bears
S63°53'45"W a distance of 1,477.68 feet;
thence S78°15'52"W a distance of 1,064.12 feet
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NM 55331 Right-of-Way Parel #7(Con't.)
to a point of tangency with a curve to the left;
thence 835.44 feet along the arch of said curve which
has a radius of 2,179.33 feet, a central angle of
21°57°'51” and a long chord which bears S67°16'57"W
a distance of 830.33 feet;
thence NO0°25'30"E a distance of 266.19 feet to the
Point of Beginning.

NM 55331 Right-of-Way Parcel #8

Township 30 North, Range 15 West, NMPM, approx. 27.30 acres

Section 14: Pt. SEY4aSWY2 and WY2SEY4

Section 23: Pt. NW¥NW?%Y2 which is more

specifically described dsllows:
Beginning at a point whence the Northwest
corner of said Section 23 bears N00°20'11"E
a distance of 948.01 feet;
thence 613.40 feet along the arc of a curve
which has a radius of 5,199.51 feet, a central
angle of 06°45’33” and a long chord which
bears N59°44'19"E a distance of 613.04 feet;
thence N56°21'32"E a distance of 1,032.68
feet to a point of tangency with a curve to the
left;
thence 1,969.96 feet along the arc of said curve
which has a radius of 9,618.05 feet, a central
angle of 11°44’'07” and a long chord which bears
N50°29'29"E a distance of 1,966.52 feet;
thence N44°37'25"E a distance of 196.98 feet to
a point of tangency with a curve to the left;
thence 1,545.89 feet along the arc of said curve
which has a radius of 5,617.08 feet, a central angle
of 15°46’07” and a long chord which bears
N36°44'22"E a distance of 1,541.02 feet;
thence S00°24'38” a distance of 444.86 feet to a
non-tangent point of intersection with a curve
which is concave to the northwest;
thence 1,216.37 feet along the arc of said curve
which has a radius of 5,842.08 feet, a central angle
of 11°55’46” and a long chord which bears
S38°39'32"W a distance of 1,214.17 feet;
thence S44°37°25"W a distance of 196.98 feet
to a point of tangency with a curve to the right;
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NM 55331 Right-of-Way Parcel #8 (Con't.)
thence 2,016.05 feet along the arc of said curve
which has a radius of 9,843.05 feet, a central angle
of 11°44'07” and a long chord which bears
S50029'29"W a distance of 2,012.52 feet;

thence S56°21'32"W a distance of 1,032.68 feet
to a point of tangency with a curve to the right;
thence 755.04 feet along the arc of said curve
which has a radius of 5,424.51 feet, a central
angle of 07°58'30” and a long chord which bears
S60°20'48"W a distance of 754.44 feet;

thence NO0°20’'11"E a distance of 252.30 feet to
the Point of Beginning.

NM 55331 Right-of-Way there is not a Parcel #9

NM 55331 Right-of-Way Parcel #10
Township 30 North, Range 15 West, NMPM, approx. 49.99 acres
Sedion 22: Pt. N¥2 which is more specifically
described as follows:
Beginning at a point whence the Northwest
corner of said Section 22 bears NO0°09'05"E
a distance of 1,002.94 feet;
thence N87°23'54"E a distance of 349.28 feet
to a point of tangency with@urve to the right;
thence 685.78 feet along the arc of said curve
which has a radius of 1,402.66 feet, a central
angle of 28°00'46” and a long chord which
bears S78°35'43"E a distance of 678.97 feet;
thence S64°35'20"E a distance of 767.42 feet
to a point of tangency with a curve to the left;
thence 693.64 feet along the arc of said curve
which has a radius of 1,505.37 feet, a central
angle of 26°24'02” and a long chord which bears
S77°47'21"E a distance of 687.52 feet;
thence N89°00’'38"E a distance of 524.24 feet
to a point of tangency with a curve to the left;
thence 533.69 feet along the arc of said curve
which has a radius of 1,733.70 feet, a central
angle of 17°38'15” and a long chord which bears
N80°11'31"E a distance of 531.58 feet;
thence N'1°22'23"E a distance of 1,152.22 feet
to a point of tangency with a curve to the left;
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NM 55331 Right-of-Way Parcel #10 (Con't.)
thence 781.60 feet along the arc of said curve
which has a radius of 5,112.01 feet, a central
angle of 08°45’'37” and a long chord which bears
N66°59'34"E a distance of 780.84 feet;
thence S00°20’11"W a distance of 447.43 feet to
a non-tangent point of intersection with a curve
which is concave to the southwest;
thence 634.56 feet along the arc of said curve
which has a radius of 5,512.01 feet, a central angle
of 06°35’46” and a long chord which bears S68°04’'30"W
a distance of 634.21 feet; thence S71°22'23"W a distance
of 1,152.22 feet to a point of tangency with a curve to the right;
thence 656.82 feet along the arc of said eurv
which has a radius of 2,133.70 feet, a central angle
of 17°38'15” and a long chord which bears
S80°11'31"W a distance of 654.23 feet;
thence S89°00’38"W a distance of 524.24 feet
to a point of tangency with a curve to the right;
thence 877.9%et along the arc of said curve
which has a radius of 1,905.37 feet, a central angle
of 26°24'02” and a long chord which bears
N77°47'21"W a distance of 870.20 feet;
thence N64°35'20"W a distance of 767.42 feet to
a point of tangency with a curve to tled;
thence 490.22 feet along the arc of said curve which
has a radius of 1,002.66 feet, a central angle of
28° 00'46” and a long chord which bears
N78°35'43"W a distance of 485.35 feet;
thence S87°23'54"W a distance of 368.52 feet;
thence NOO°09’'05”E a distance of 400.45 feet to the
Point of Beginning.

NM 55331 Right-of-Way Parcel #11

Township 30 North, Range 15 West, NMPM, approx. 30.02 acres

Section 21: Pt. NW¥%4 which is more specifically

described as follows:
Beginning at a point whence the North %
corner of said Section 21 bears NO0°10'14"E
a distance of 1,179.71 feet;
thence S82°18'16"W a distance of 319.81 feet
to a point of tangency with a curve to the right;
thence 502.06 feet along the arc of said curve
which has a radius of 624.6€et, a central angle
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of 46°03'18” and a long chord which bears
N74°40'07"W a distance of 488.65 feet;

NM 55331 Right-of-Way Parcel #11 (Con't.)
thence N51°38'24"W, a distance of 666.92 feet;
thence S00°13'07"W, a distance of 508.59 feet;
thence S51°38'30"E, a distance of 536.01 feet;
thence S51°55'57"W, a distance of 1,779.10 feet;
thence S89°36'20"E, a distance of 643.11 feet;
thence N51°55’'57"E, a distance of 1,398.79 feet to
a point of tangency with a curve to the right;
thence 390.59 feet along thec of said curve which
has a radius of 736.84 feet, a central angle of
30022’'19” and a long chord which bears
N67°07'07"E a distance of 386.03 feet;
thence N82°18’'16"E a distance of 194.00 feet;
thence N00°10'14"E a distance of 403.80 feet to the
Point of Beginning.

NM 55331 Right-of-Way Parcel #12

Township 30 North, Range 15 West, NMPM, approx. 2.74 acres

Section 21: Pt. SW¥%NW?Y4 which is more

specifically described as follows:
Beginning at a point whence the Northwest
corner of said Section 21 bears NO0°16’00’E a
distance of 1,318.35 feet;
thence S89°34'10"E a distance of 147.02 feet;
thence S05°38'47"W a distance of 927.76 feet;
thence S00°18'47"W a distance of 394.39 feet;
thence N89°36'20"W a distance of 59.71 feet;
thence N00°16’00"E a distance of 1,318.35 feet
to the Point of Beginning.

FEE SURFACE LANDS OWNED BY SAN JUAN COAL COMPANY

(Transportation ‘Haulroad’ Corridor)
Township 32 North, Range 13 West, NMPM, approx. 240.00 acres
Section 22: Pt. SY2SEY4SEY4
Section 27: Pt. Nv2NEV4NEY4, NNANEY:
NEYaNWY4, WY2NWY4, NWY4SWYa
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Steward, Chester E., et ux
(Transportation ‘Haulroad’ Corridor)

Township 32 North, Range 13 West, NMPM, approx. 13.13 acres

Section 27: Pt. SWYSWY4

Section 28: Pt. SEV4SEY4

Section 33: Pt. NE¥4NEY2 which is more

specifically described as follows:
Beginning at a point on the west line of NEV4aNEY4
Section 33 from which the NW corner of
said Section 33 bears N81°22'47"W a distance
of 3,941.63 feet;
thence N38°59'10"E a distance of 1,956.98 feet
to a point of tangency with a curve to the left;
thence 308.66 feet along the arc of said curve
which has a radius of 456.86 feet, a central angle
of 38°42’36” and a long chord which bears
N19°37'52"E a distance of 302.82 feet;
thence S89°43'26"E a distance of 360.98 feet
along the North line of SW%SW%¥4 Section 27
to a point of intersection with the north righftway
of County Road 1191,
thence S38°39'26"W a distance of 275.58 feet along
the north right-of-way of County Road 1191 to a non-
tangent point of intersection with a curve which is
concave to the southwest;
thence 240.86 feet along the arc of said curve which has
a radius of 681.86 feet, a central angle of 20°14'21”
and a long chord which bears S28°52'02"W a distance
of 239.61 feet;
thence S38°59'10"W a distance of 2,227.29 feet to a
point on the west line of the NE¥4NEY4 Section 33;
thence N00°47°13"W a distance of 351.70 feet to the
Point of Beginning.
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Harris, John E., Trustee, et al
(Transportation ‘Haulroad’ Corridor)

Township 32 North, Range 13 West, NMPM, approx. 81.00 acres

Section 33: Pt. SWY%4

Township 31 North, Range 13 West, NMPM

Section 4: Pt. NWYiaNWY4

Section 5: Pt. NEY4, S¥% which is more specifically

described as follows:
Beginning at a point on the
south line of said Section 5, from which the SW
corner of said Section 5 bears N88°04'38"W a
distance of 2,397.63 feet;
thence N35°36'53"E a distance of 2,884.97 feet
to a point of tangency with a curve to the left;
thence 1,176.93 feet along the arc of said curve
which has a radius of 11,981.46 feet, a central
angle of 5°37°41” and a long chord which bears
N32°48'03"E a distance of 1,176.46 feet;
thence N29°59'12"E a distance of 3,972.34
feet to the east line of the W%2SWY. of the
aforesaid Section 33;
thence S00°22’48"E along saidsééine a
distance of 176.54 feet to the north line of the
S¥SWY4 of said Section 33;
thence S88°56'54"E along said North line a
distance of 412.21 feet;
thence S29°59'12"W a distance of 4,019.46
feet to a point of tangency with a curve to the
right;
thence 1,221.14 feet along the arc of said curve
which has a radius of 12,431.76 feet, a central
angle of 5°37°41” and a long chord which bears
S32°48°'03"W a distance of 1,220.65 feet;
thence S35°36'53"W a distance of 2,568.66 feet
to the South line of #naforesaid Section 5;
thence N89°29'19"W along said South line a
distance of 550.04 feet to the Point of Beginning.

6-21



CONFIDENTIAL
As provided on June 1, 2015, to the NMPRC Commissioners,
Office of General Counsel, Hearing Examiner and Parties in
Case No. 13-00390-UT that have executed Confidentiality Agreements

Ute Mountain Ute Tribe, Transportation ‘Haulroad’ Corridor
Township 31 North, Range 14 West, NMPM, approx. 116.95 acres
A tract of landwhich is more specifically
described as follows:

Beginning at a point on the East boundary of said
Range 14 West whence the Northwest Corner of
Section 18, T31N, R13W, NMPM bears
NO0°55’17”E a distance of 853 feet;

thence S00°55’17"W a distance of 412fé6t

along said range line;

thence S40°09’'02"W a distance of 2,370.92 feet;
thence S37°44’32"W a distance of 185.50 feet;
thence S52°15'28"E a distance of 165.00 feet;
thence S37°44’32"W a distance of 500.00 feet;
thence N52°15'28"W a distance of 165.@@f
thence S37°44’32"W a distance of 200.00 feet;
thence S52°15'28"E a distance of 75.00 feet;
thence S37°44'32"W a distance of 700 feet;
thence N52°15'28"W a distance of 75.00 feet;
thence S37°44’32"W a distance of 1,564.50 feet
to a point of tangency with a curve to the left;
thence 1,002.04 feet along the arc of said curve
which has radius of 40,798.56 feet, a central
angle of 01°24'26” and a long chord which bears
S37°02'19"W a distance of 1,002.01 feet;

thence S36°20’06"W a distance of 2,806.94 feet
to a point of tangency with a curve to the right;
thence 1,005.56 feet along the arc of said curve
which has a radius of 9,736.73 feet, a central
angle of 05°55’02” and a long chord which bears
S39°17'37"W a distance of 1,005.11 feet;

thence S42°15’08"W a distance of 1,425.81 feet;
thence S47°44’52"E a distance of 25.00 feet;
thence S42°15’08"W a distance of 500.00 feet;
thence N47°44'52"W a distance of 25.00 feet;
thence S42°15’08"W a distance of 924.19 feet;
thence S47°44'52"E a distance of 165.00 feet;
thence S42°15’08"W a distance of 650.00 feet;
thence N47°44'52"W a distance of 165.00 feet;
thence S42°15’08"W a distance of 2,655.18 feet
to a point of tangency with a curve to the right;
thence 2,192.00 feet along the arc of saideur
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Ute Mountain Ute Tribe (Con't.)

which has a radius of 5,206.62 feet, a central
angle of 24°07°18” and a long chord which bears
S54°18'47"W a distance of 2,175.85 feet;

thence S23°37°'47"E a distance of 25.00 feet to a
non-tangent point of intersection with a curve
which is concave to the Northwest;

thence 291.66 feet along the arc of said curve
which has a radius of 5,231.62, a central angle
of 3°11’39” and a long chord which bears
S67°58'16”W a distance of 291.62 feet;

thence S69°34’'05"W a distance of 218.11 feet;
thence N20°25'55"W a distance of 25.00 feet;
thence S69°34’'05"W a distance of 1,168.74 feet;
thence S68°07'53"W a distance of 1,579.63 feet;
thence S21°52’07"E a distance of 25.00 feet;
thence S68°07'53"W a distance of 250.00 feet;
thence N21°52'07"W a distance of 25.00 feet;
thence S68°07'53"W a distance of 3,738.70 feet
to a point of tangency with a curve to the right;
thence 855.55 feet along the arc of said curve
which has a radius of 4,973.25 feet, a central
angle of 09°51'24” and a long chord which bears
S73°03'35"W a distance of 854.50 feet;

thence S12°00'43"E a distance of 165.00 feet to
a non-tangent point of intersection with a curve
which is concave to the Northwest;

thence 672.27 feet along the arc of said curve
which has a radius of 5,138.25 feet; a central
angle 07°29'47” and a long chord which bears
S81°44'10"W a distance of 671.79 feet;

thence N04°30'56"W a distance of 165.00 feet

a non-tangent point of intersection with a curve
whichis concave to the northwest;

thence 100.01 feet along the arc of said curve
which has a radius of 4,973.25 feet, a central
angle of 01°09’08” and a long chord which

bears S86°03'39"W a distance of 100.01 feet;
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thence S86°38'12"W a distance of 318.57 feet
to a point of tangency with a curve to the left;
thence 1,859.59 feet along the arc of said curve
which has a radius of 2,491.00 feet, a central
angle of 42°46’21” and a long chord which
bears S65°15’01"W a distance of 1,816.70 feet;
thence S43°51'50"W a distance of 1,800.42 feet;
thence S46°08'10"E a distance of 25.00 feet;
thence S43°51'50"W a distance of 500.00 feet;
thence N46°08'10"W a distance of 25.00 feet;
thence S43°51'50"W a distance of 111.93 feet
to a point of ntersection with the south
boundary of said Township 31 North;

thence N89°45’09"W a distance of 172.66 feet
along said South boundary;

thence N43°51'50"E a distance of 231.04 feet;
thence N46°08'10"W a distance of 25.00 feet;
thence N43°51'50"E a distance of 500.00 feet;
thence S46°08'10"E a distance of 25.00 feet;
thence N43°51'50"E a distance of 1,800.42 feet
to a tangency with a curve to the right;

thence 1,952.90 feet along the arc of said curve
which has a radius of 2,616.00 feet, a central
angle of 42°46’21” and a long chord which
bears N65°15'01"E a distance of 1,907.87 feet;
thence N86°38'12"E a distance of 318.57 feet
to a point of tangency with a curve to the left;
thence 1,565.88 feet along the arc of said curve
which has a radius of 4,848.2eet, a central
angle of 18°30°19” and a long chord which
bears N77°23'02"E a distance of 1,559.08 feet;
thence N68°07'53"E a distance of 3,708.70 feet;
thence N21°52'07”"W a distance of 100.00 feet;
thence N68°07'53"E a distance of 250.00 feet;
thence S2°52'07"E a distance of 100.00 feet;
thence N68°07'53"E a distance of 1,611.10 feet;
thence N20°25'55"W a distance of 165.00 feet;
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thence N69°34'05”E a distance of 500.00 feet;
thence S20°25'55"E a distance of 165.00 feet;
thence N69°34'05”E a distance of 670.47 feet;
thence N20°25'55"W a distance of 25.00 feet;
thence N69°34'05”E a distance of 218.11 feet
to a point of tangency with a curve to the left;
thence 281.90 feet along the arc of said curve
which has a radius of 5,056.62 feet, a central
angle of 3°11’39” and a long chord which bears
N67°58'16"E a distance of 281.86 feet;

thence S23°37°47"E a distance of 25.00 feet;
thence 2,139.38 feet along the arc of said curve
which has a radius of 5,081.62 feet, a central
angle of 24°07°18” and a long chord which
bears N54°18'47"E a distance of 2,123.61 feet;
thence N42°15’08”E a distance of 4,229.37 feet;
thence N47°44'52"W a distance of 25.00 feet;
thence N42°15’08”E a distance of 500.00 feet;
thence S47°44’52"E a distance of 25.00 feet;
thence N42°15’08"E a distance of 1,425.81 feet
to a point of tangency with a curve to the left;
thence 992.66 feet along the arc of said curve
which has a radius of 9,611.78 feet, a central
angle of 05°55’02” and a long chord which
bearsN39°17'37"E a distance of 992.22 feet;
thence N36°20'06"E a distance of 575.02 feet;
thence N53°39'54"W a distance of 165.00 feet;
thence N36°20'06"E a distance of 650.00 feet;
thence S53°39'54"E a distance of 165.00 feet;
thence N36°20'06"E a distance of 1,581.92 feet
to a point of tangency with a curve to the right;
thence 252.56 feet along the arc of said curve
which has a radius of 40,923.56 feet, a central
angle of 00°21’13” and a long chord which
bears N36°30'43"E a distance of 252.57 feet;
thence N53°18'41"W a distance of 25.00 feet
to a nontangent point of intersection with a
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curve which is concave to the southeast;
thence 500.28 feet along the arc of said curve
which has a radius of 40,948.56 feet, a central
angle of 00°42’00” and a long chord which
bears N37°02'19”E a distance of 500.28 feet;
thence S52°36’41"E a distance of 25.00 feet

to a nontangent point of intersection with a
curve which is concave to the southeast;
thence 252.56 feet along the arc of said curve
which has a radius of 40,923.56 feet, a central
angle of 00°21’13” and a long chord which
bears N37°33'56"E a distance of 252.57 feet;
thence N37°44'32"E a distance of 1,464.50 feet;
thence N52°15'28"W a distance of 50.00 feet;
thence N37°44’32"E a distance of 650.00 feet;
thence S52°15'28"E a distance of 50.00 feet;
thence N37°44’32"E a distance of 450.00 feet;
thence N52°15'28"W a distance of 80.00 feet;
thence N37°44’32"E a distance of 400.00 feet;
thence S52°15'28"E a distance of 80.00 feet;
thenceN37°44’32"E a distance of 185.50 feet;
thence N33°05'30”E a distance of 1,541.72 feet;
thence N42°47'37"E a distance of 1,166.53 feet
to the Point of Beginning.
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Ute Mountain Ute Tribe, Borrow Area No. 6
Township 31 North, Range 14 West, NMPM, approx. &€62s
Section 33: Pt. SW¥%4, which is more particularly
described as follows:
Beginning S75°25'58"E
522.87 feet from t he West Quarter Corner of
said Section 33, said point of beginning being a
point on the Southerly righdf-way line of the
proposed San Juan Coal Company Haul Road;
thence N85°44’05"E 78.12 feet (chord
distance) along said right-efay;
thence N86°38’'12"E 318.57 feet along said
right-of-way;
thence N86°03'39”E 100.01 feet (chord
distance) along said right-efay;
thence S04°30°'56’E 16500feet;
thence S03°21'48"E, 535.00 feet;
thence S86°38'12"W 500.00 feet;
thence N03°21'48"W 697.74 feet to the
Point of Beginning.

Ute Mountain Ute Tribe, Borrow Area No. 7

Township 31 North, Range 14 West, NMPM, approx. 9.64 acres

Section 26: Pt. SWY4

Section 27: Pt. SEY,, said tracts being more

particularly described as follows:
Beginning S15°28'16"W 208.17 feet from the East
Quarter Corner of said Section 27;
thence S47°44°’52"E 700.00 feet to a point
on the Westerly right-of-way line of proposed
SanJuan Coal Company Haul Road;
thence S42°15'08"W 400.01 feet along said
right-of-way;
thence S43°21'33"W 200.04 feet along said
right-of-way;
thence N47°44'52"W 696.14 feet;
thence N42°15'08”E 600.00 feet to the
Point of Beginning.
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Ute Mountain Ute Tribe, Borrow Area No. 8
Township 31 North, Range 14 West, NMPM, approx. 10.33 acres
Section 26: N2, more particularly described
as follows:
Beginning S08°01'26"E 257.69
feet from the North Quarter Corner of said
Section 26;
thence S47°44'52"E 450.00 feet to a point
on the Westerly right-of-way line of the
proposed San Juan Coal Company Haul Road;
thence S42°15'08"W 1,000.00 feet along
said right-ofway;
thence N47°44'52"W 450.00 feet;
thence N42°15’08"E 1,000.00 feet to the
Point of Beginning.

Ute Mountain Ute Tribe, Drainage Control Right-of-Way
Township 31 North, Range 14 West, NMPM, approx. 31.27 acres
A tract of land which is more specifically
described as follows:

Using the bearing

North between the West Quarter Corner and
the NW corner of Section 33, T31R14W,
NMPM, as the basis of bearing and beginning
at a point from which the West Quarter Corner
of said Section 33 bears S53°01'21"E a distance
of 1,318.25 feet;

thence S86°38'12"W a distance of 500.00 feet;
thence N03°21'48"W a distance of 697.74 feet
tangency with a curve to the left;

thence 100.14 feet along the arc of said curve
which has a radius of 2,490.98 feet, an angle
of 2-18-12 and a long chord which bears
S83°41'27"W a distance of 100.13 feet;
thence S03°21'48"E a distance of 789.84 feet;
thence N86°38'12"E a distance of 708.14 feet;
thence N03°21'48"W a distance of 535.00 feet
to a nontangent point of intersection with a
curve which is concave to the northwest;
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Ute Mountain Ute Tribe, Drainage Control Right-of-Way (Con't.)
thence 685.36 feet along the arc of said curve
which has a radius of 5,238.25 feet, an angle
of 07°29’47” and a long chord which bears
N80°34'24"E a distance of 684.86 feet;
thence N13°09'50"W a distance of 165.40 feet
to a nontangent point of intersection with a
curvewhich is concave to the northwest;
thence 769.76 feet along the arc of said curve
which has a radius of 5,073.25 feet, a central
angle of 08°41’37” and a long chord which
bears N72°28'42"E a distance of 769.04 feet;
thence N68°07'53"E a distance of 3,638.70 feet;
thence S21°52’07"E a distance of 175.00 feet;
thence N68°07'53"E a distance of 450.00 feet;
thence N21°52'07”W a distance of 175.00 feet;
thence N68°07'53"E a distance of 1,484.96 feet;
thence N69°34'30”E a distance of 1,053.97 feet;
thence S20°25’30"E a distance of 25.00 feet;
thence N69°34'30"E a distance of 325.00 feet to
a non-tangent point of intersection with a curve
which is concave to the northeast;
thence 399.15 feet along the arc of said curve
which has a radius of 5,331.62 feet, a central
angle of 04°17°22” and a long chord which bears
N67°25'24"E a distance of 399.06 feet;
thence N24°43'17"W a distance of 25.00 feet to
a non-tangent point of intersection with a curve
which is concave to the northeast;
thence 1,080.36 feet along the arc of said curve
which has a radius of 5,306.62 feet, a central
angle of 11°39'53” and a long chord which
bears N59°26'47"E a distance of 1,078.88 feet;
thence N36°23'10"W a distance of 100.36 feet
to a nontangent point of intersection with a
curvewhich is concave to the northwest;
thence 1,159.54 feet along the arc of said curve
which has a radius of 5,206.62 feet, a central
angle of 12°45'36” and a long chord which
bears S59°59'38"W a distance of 1,157.14 feet;
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Ute Mountain Ute Tribe, Drainage Control Right-of-Way (Con't.)
thence S23°37°47E a distance of 25.00 feet to
a non-tangent point of intersection with a curve
which is concave to the northwest;
thence 291.66 feet along the arc of said curve
which has a radius of 5,231.62 feet, a central
argle of 03°11’39” and a long chord which
bears S67°58'16"W a distance of 291.62 feet;
thence S69°34’'05"W a distance of 218.11 feet;
thence N20°25'55"W a distance of 25.00 feet;
thence S69°34’'05"W a distance of 1,168.74 feet;
thence S68°07'53"W a distance of 1,579.63 feet;
thence S21°52’07"E a distance of 25.00 feet;
thence S68°07'53"W a distance of 250.00 feet;
thence N21°52'07"W a distance of 25.00 feet;
thence S68°07'53"W a distance of 3,738.70 feet
to a point of tangency with a curve to the right;
thenceB855.55 feet along the arc of said curve
which has a radius of 4,973.25 feet, a central
angle of 09°51'24” and a long chord which
bears S73°03'35"W a distance of 854.50 feet;
thence S12°00’43"E a distance of 165.00 feet
to a nontangent point of intersection with a
curve which is concave to the northwest;
thence 672.27 feet along the arc of said curve
which has a radius of 5,138.25 feet, a central
angle of 07°29'47” and a long chord which
bears S81°44'10"W a distance of 671.79 feet;
thence S03°22'21"E a distance of 535.00 feet.
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Foutz, Joel W., et al (how Wagon Rod Ranch)
(Transportation ‘Haulroad’ Corridor)
Township 30 North, Range 14 West, NMPM, approx. 56.34 acres
Section 5: Pt. of the NW¥.SWY4, NWY4
Section 6: Pt. of thSEY4, SEY2NEY4
Section 7: Pt. of the N%.. Said easement shall be
225 feet wide, lying 112.5 feet on each side of
a center line more particularly described as follows:
Beginning at a point from which the
southwest corner of Section 7 bears
S05°18'19"W 2641.32 ft;
thence from said Point of Beginning
N43°51'58"E 10,908.22 ft, more or less,
to the North line of Section 5.

Mangis, Robert A., et al
(Transportation ‘Haulroad’ Corridor)

Township 30 North, Range 15 West, NMPM, approx. 7.27 acres

Sectionl2: Pt. SW¥4SEY2 more particularly

described as follows:
Beginning at a point on
the West line of the EY2SEY4 of said Section
12 whence the Southeast Corner of said
Section 12 bears S57°20'00"E a distance of
1,563.64 feet;
thence S43°51'51"W a distance of 872.48 feet
to a point of tangency with a curve to the right;
thence 294.29 ft, more or less, along the arc of
said curve which has a radius of 2977.29 feet, a
central angle of 05°39'48” and a long chord
which bears S46°41'44"W a distance of 294.17
feet to the South line of said Section 12;
thence N89°38'49"W along said South line of
Section 12, a distance of 365.47 feet to a non-
tangent point of intersection with a curve which
is concave to the Northwest;
thence 549.07 feet along the arc of said curve which
has a radius of 2,752.29 feet, a central angle of
11°25’49” and a long chord which bears
N49°34'45"E a distance of 548.16 feet;
thence N43°51'50"E a distance of 1,106.59 feet,
more or less, to the West line of the EY2SEY of said
Section 12;
thence S00°00’00"E along said West line of the
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EY2SEY4 of said Section 12, a distance of 324.70 feet,
more or less, to the Point of Beginning.
Wagon Rod Ranch Limited Liability Co.
(Transportation ‘Haulroad’ Corridor)

Township 30 North, Range 15 West, NMPM, approx. 11.74acres

Section 14: Pt. EY2aNEY4, NEV4SEY,

more particularly described as follows:
Beginning at a point on the East line of said Section 14
from which the Northeast corner of said
Section 14 bears N00°25’'30"E a distance of
994.58 fet;
thence S00°25’30"W a distance of 266.19 feet
to a nontangent point of intersection with a
curve which is concave to the southeast;
thence 1,060.43 feet along the arc of said curve
which has a radius of 2,179.33 feet, a central
angle of 27°52'46” and a long chord which
bears S42°21°’39"W a distance of 1,050.00 feet;
thence S28°25’16"W a distance of 839.51 feet
to a point of tangency with a curve to the right;
thence 435.70 feet, more or less, along the
arc of said curve which has a radius of 5,842.08
feet, a central angle of 04°16'23” and a long
chord which bears S30°33'28"W a distance of
435.60 feet, to the West line of the EX2SEY4 of
said Section 14;
thence N00°24’'38"E along the West line of the
EY2SEY4 of said Section 14, a distance of 444.86
feet to a non-tangent point of intersection with a
curve which is concave to the northwest;
thence 42.55 feet along the arc of said curve which
has a radius of 5,617.08 feet, a central angle of
00°26'02” and a long chord which bears
N28°38'18"E a distance of 42.54 feet;
thence N28°25'17”E a distance of 839.51 feet to a
point of tangency with a curve to the right;
thence 1,319.34 feet, more or less, along the arc
of said curve which has a radius of 2,404.33 feet, a
central angle of 31°26°'25” and a long chord which
bears N44°08'29"E a distance of 1,302.85 ft, to the
Point of Beginning.
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EXHIBIT 7

DISTURBANCE/RECLAMATION SURVEYS
OF THE SJCC SITE AREA

Capitalized terms not otherwise defined herein shall have the meanings assitmedvine
Reclamation Agreement.

Surveysl, 2 and 3will be conducted of the SJCC Site Areasgecific points in timeas
hereinafter set forthto identify and catalog Disturbances (see description below) and to
categorize and to establish baselines for each Disturbance Adddional Surveys may be
performed as directed by the Reclamation Oversight Commitieeeys1, 2 and 3will include

all Disturbances.

Surveysl, 2 and 3will be conducted as close to the following dates as practic8bieey 1,
which is intended to bkighdevel, will be conducted as of the Effective Date; Survey 2 will be
conductedas of December 31, 2017 and will define each Disturbance /Aeajey 3 will be
conducted as of the date CCR disposal egas the SICC Site Are@he repors for Survey 2
and 3 will identify each Disturbance Area and propose a classificatiom 8e2017YE
Reclamation Liability or a Po2017YE Reclamation Liabty. For example, the Juniper Pit in
the SJCC Site Area is considered a Disturbance,Aa®# is a discrete area, the nature of the
Disturbance throughout the area is similar, and the Disturbance Area can bedlassire
2017YE Reclamation Liabilityas of Survey 1.The scope and timing of other Surveys will be as
directed by the Reclamation Oversight Committee.

The Surveys will be conducted by an independent contractor (the “Surveyor”) in coordination
with the Reclamation Trust Funds Operating Agent@hdCunder the RSA The Surveyor will

be independent of the Parties and will have appropriate expertise in ooagd wperations and
mined landreclamation in arid climates, and be knowledgeable in legal, regulatory and
permitting requirements foroal mining operations itNew Mexico. The Reclamation Trust
Funds Operating Agent will propose a Surveyor, and sobp@rk for eachSurvey, which will

be voted on by the Reclamation Oversight Committee. Upon completieacbfSurvey,the
Reclamation Tust Funds Operating Agent will presesdchSurvey report to e Reclamation
Oversight Committedor its approval If a Survey report is not approved, ti®irvey and
classifications may be subject to dispute resolutinderthe terms of thisMine Reclam#ion
Agreement

Surveyl

The Surveyor will identifyand document with aerial photography or other medhsf the
Disturbances within the SJCC Site Area. Eaifpnificant instance of Disturbancwvill be
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cataloguedand given a Catalogue ID along witk location, andhe nature of th®isturbance,
including current status of reclamati@nd the area (acreage) affected.

Surveys2 and 3

The Surveyor will identify allsignificantinstances of Disturbance within the SJICC Site Area.
Each significantinstance of Disturbanceill be cataloguedvith a Catalogue ID andi) its
location; (ii) the nature of the disturbanesd the area (acreage) affect@ul) the status of any
reclamation activities previously conducted or being conductedat Disturbance Arediv)

the bond release status of each Disturbance; Areh(v) whether such Disturban&esaresults

in a Pre2017YE Reclamation Liabilitpr aPost2017YE Reclamation Liability

The Surveyor will develop a listing of all Disturbanéeeas The Surveyor will be advised by
the Reclamation Trust Funds Operating Agent teatain Disturbance Areas may have to be
reclassified or subdivided based on activities that have taken place b&weegs. Certain
Disturbance Areas magquire allocatio between PHRR2017YE Reclamation LiabilitandPost
2017YE Reclamation Liability. In such event, the Surveydt recommend a percentage
allocation including a description of the rationale and basis regarding methodologies or
processes for making suchoaations. For example, if a particular Disturbance Area is modified
in some way betweeBurveys to facilitate pos2017 coal supply activities in a manner that
increases its reclamation cost, the increase will be allocated as-20R@3tE Reclamation
Liability.

Final Reports

In addition to providing the detail described above, the Surveyor will provide shapsng the
location and areaxtent of each Disturbanégea and such other information as mayuseful
or informative.

Copies of the writtersurvey reporwill be provided to théartiesand SJCCin electronic and
hard copy formats.
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EXHIBIT 8
COMPOSITE RECLAMATION SHARES

For purposes of committee voting as set forth in Sections 6.5 and 7.4 and for the Review Cost
allocation set forth in Section 5.4f the Mine Reclamation Agreement, the Composite
Reclamation Shares of the Parties will be determined as set out below.

Uponthe approval of any new Reclamation Costs Review, the Parties’ Composite Rexiamati
Shares will be determined by prorating a Party’s Reclamation Shares (bef#017ME
Reclamation Share and P@17YE Reclamation Share) by the weighting of the total
unescalatedcost estimates for the RPE®17 YE Reclamation Liability Costs and the P2817

YE Reclamation Liability Costs. An example follows:

Assume a new Reclamation Costs Review results in constant year dollar
estimates of $90 of P12017YE Reclamatioiviability Costs (or 90% of the

total estimate) and $10 of Pe&d17YE Reclamation Liability Costs (or 10%

of the total estimate). The Composite Reclamation Shares will be determined
per the methodology set out in the following table:

Column A B C D E F G
=AxB =DxE =C+F
Post
Pre2017YE Post
Pre2017VE | “cost | pre2o17vE| 2017vE | 29Y7YE Post Total
Owner Reclamation : S - Cost 2017YE A
Estimate Weighting | Reclamation : I Weighting
Shares Estimate Weighting
Percentage Shares
Percentage

PNM 46.297 0.90 41.6673 58.671 0.10 5.8671 47.5344
PNMR-D 0.000 0.90 0.0000 7.673 0.10 0.7673 0.7673
TEP 19.800 0.90 17.8200 20.068 0.10 2.0068 19.8268
M-S-R 8.700 0.90 7.8300 0.000 0.10 0.0000 7.8300
Farmington 2.559 0.90 2.3031 5.076 0.10 0.5076 2.8107
Tri-State 2.490 0.90 2.2410 0.000 0.10 0.0000 2.2410
Los Alamos 2.175 0.90 1.9575 4.309 0.10 0.4309 2.3884
SCPPA 12.710 0.90 11.4390 0.000 0.10 0.0000 11.4390
Anaheim 3.100 0.90 2.7900 0.000 0.10 0.0000 2.7900
UAMPS 2.169 0.90 1.9521 4.203 0.10 0.4203 2.3724
100.000 90.0000 100.000 10.0000 100.0000

Column Gwould showthe Composite Reclamation Shares of each Partlye example.From

the time of the Effective Date of the Mine Reclamation Agreement until the nexdnrein

Costs Review is approved, each Party’s Composite Reclamation Share will be taken from
column A above.
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	RECITALS
	1.0 TERM AND TERMINATION
	1.1 Effective Date.
	1.2 Termination.

	2.0 DEFINITIONS AND RULES OF INTERPRETATION
	2.1 Definitions.
	2.1.1 AAA has the meaning provided for in Section 13.3.2.
	2.1.2 Adjustment Request has the meaning provided for in Section 5.3.
	2.1.3 Affiliate means with respect to any person: (i) each person that, directly or indirectly, controls or is controlled by or is under common control with such designated person; (ii) any person that beneficially owns or holds 50% or more of any cla...
	2.1.4 Arbitration Notice has the meaning provided for in Section 13.2.
	2.1.5 Arbitration Organization has the meaning provided for in Section 13.3.2.
	2.1.6 Arbitration Award has the meaning provided for in Section 13.5.
	2.1.7 Assigning Party means a Party making a transfer or assignment as described in Section 17.1.
	2.1.8 Business Day means any day other than a Saturday, Sunday or federal holiday.
	2.1.9 Catalogue ID means the unique identifier assigned to each Disturbance Area within the SJCC Site Area.
	2.1.10 CCR Disposal Costs means those costs incurred under the CCRDA.
	2.1.11 CCRDA means the new Coal Combustion Residuals Disposal Agreement between PNM and SJCC with an anticipated effective date of January 1, 2016.
	2.1.12 Coal Combustion Residuals or CCR means ash and gypsum byproducts produced by the Project.
	2.1.13 Composite Reclamation Shares means shares calculated as set forth in Exhibit 8.
	2.1.14 CSA means the new Coal Supply Agreement between PNM and SJCC with an anticipated effective date of January 1, 2016.
	2.1.15 Decommissioning Agreement means the San Juan Project Decommissioning and Trust Funds Agreement executed concurrently herewith.
	2.1.16 Default means a default in performance of a Party’s obligations under this Mine Reclamation Agreement, as defined more particularly in Section 10.1.
	2.1.17 Default Declaration means a declaration of default as defined in Section 10.5.
	2.1.18 Default Notice means a notice of default as defined in Section 10.2.
	2.1.19 Dispute Protest has the meaning provided for in Section 13.1.2.
	2.1.20 Disturbance means a surface or underground physical disturbance resulting from or associated with coal mining activities, including mine pits, facilities, roads, ponds, topsoil and overburden removal, buildings, pipelines, power lines, water sy...
	2.1.21 Disturbance Area means a discrete area with a similar nature of Disturbance that can be classified as Pre-2017YE Reclamation Liability, Post-2017YE Reclamation Liability or a combination thereof, subject to reclassification as appropriate based...
	2.1.22 Effective Date means the date established in Section 1.1 for the effectiveness of this Mine Reclamation Agreement.
	2.1.23 Exit Date means the date upon which the Exiting Participants transfer all of their respective rights, titles and interests in and to their Ownership Interests to PNM and PNMR-D as provided in the Restructuring Agreement and terminate their acti...
	2.1.24 Exiting Participants means those Participants that will transfer all of their respective rights, titles and interests in and to their Ownership Interests to PNM and PNMR-D as provided in the Restructuring Agreement and terminate their active in...
	2.1.25 Final Reclamation Report means a report provided by the Reclamation Trust Funds Operating Agent to the Reclamation Oversight Committee pursuant to Section 5.2.
	2.1.26 Full Principal Funding Date means the date by which a particular Reclamation Funding Curve calculation indicates a Reclamation Trust needs no additional capital contributions.
	2.1.27 Governmental Authority means any federal, state, tribal, local, municipal or foreign governmental or regulatory authority, department, agency, commission, body, court or other governmental authority other than a Party.
	2.1.28 Initiating Party has the meaning provided for in Section 18.1.
	2.1.29 Law means statutes, rules, regulations, ordinances, orders and codes of federal, state and local Governmental Authorities.
	2.1.30 Make-up Funding Curve means the make-up funding curves established by the Reclamation Investment Committee pursuant to Section 6.4.
	2.1.31 Make-up Reclamation Trust Fund means a sub-account within a Party’s Reclamation Trust, as provided in Sections 4.1 and 4.8.
	2.1.32 Mandatory Provisions means those provisions which must be included in each Party’s Reclamation Trust Agreement, as described in Exhibit 3.
	2.1.33 Notice means a notification given in accordance with Section 28.
	2.1.34 Notice of Dispute has the meaning provided for in Section 13.1.1.
	2.1.35 Noticing Party has the meaning provided for in Section 13.1.1.
	2.1.36 Notification of Intent means a notification of intent to declare a Party in default, as defined in Section 10.5.
	2.1.37 Operating Agent means the Participant or other entity which has been selected by the Participants as the entity responsible for the operation and maintenance of the Project pursuant to the SJPPA; as of the Effective Date, PNM is the Operating A...
	2.1.38 Opt-in Participant means a Party that has elected pursuant to Section 9.2 to become an Opt-in Participant.
	2.1.39 Opt-out Participant means a Party that does not elect to become an Opt-in Participant.
	2.1.40 Original Trust Funds Agreement means the Mine Reclamation and Trust Funds Agreement among the Participants dated June 1, 2012.
	2.1.41 Ownership Interest means a Party’s percentage of undivided ownership interest in a Unit and in common equipment and facilities and as increased, decreased, acquired or eliminated as provided in the Restructuring Agreement, and rights incidental...
	2.1.42 Participant means any one of PNM, TEP, Farmington, M-S-R, Los Alamos, SCPPA, Anaheim, UAMPS or Tri-State.
	2.1.43 Participant Representative has the meaning provided for in Section 9.1.
	2.1.44  Party means any one of the Participants as well as PNMR-D.
	2.1.45 Permitted Investments means investments identified as permitted investments for Opt-out Participants and Opt-in Participants, as set out in Exhibit 2.
	2.1.46 Post-2017YE Reclamation Liability means liability to reimburse costs for reclamation of all Disturbances that are not classified as Pre-2017YE Reclamation Liability; provided that Post-2017YE Reclamation Liability does not include Reclamation A...
	2.1.47 Post-2017YE Reclamation Liability Costs means the sum of costs for Post-2017YE Reclamation Liability; provided that Post-2017YE Reclamation Liability Costs do not include CCR Disposal Costs and other costs such as coal supply that may be incurr...
	2.1.48 Pre-2017YE Reclamation Liability means liability to reimburse costs for reclamation of (i) all Disturbance on the SJCC Site Area existing as of the Effective Date as identified in Survey 1, for which there exists a Reimbursement Obligation as o...
	2.1.49 Pre-2017YE Reclamation Liability Costs means the sum of costs for Pre-2017YE Reclamation Liability; provided that Pre-2017YE Reclamation Liability Costs do not include CCR Disposal Costs and other costs such as coal supply that may be incurred ...
	2.1.50 Prime Rate means the interest rate per annum (sometimes referred to as the base rate) for large commercial loans to creditworthy entities announced from time-to-time by Wells Fargo Bank, N.A. (New York) or its successor bank or, if such rate is...
	2.1.51 Principal Reclamation Trust Fund means a sub-account within a Party’s Reclamation Trust.
	2.1.52 Project has the meaning provided for in Recital A.
	2.1.53 Protest means a protest made under Section 10.4.
	2.1.54 Protesting Party has the meaning provided for in Section 13.1.2.
	2.1.55 Purchase Transaction has the meaning provided for in Section 17.2.
	2.1.56 Reclamation A&G Expenses means administrative and general expenses incurred by the Reclamation Trust Funds Operating Agent associated with its Reclamation Work as provided for in Section 8.6.
	2.1.57 Reclamation Bond Release means the date as of which full reclamation bond release of the SJCC Site Area has been achieved, as defined by New Mexico Energy, Minerals, and Natural Resources Department, Mining and Minerals Division.
	2.1.58 Reclamation Correcting Deposits means deposits to a Party’s Reclamation Trust as required by Sections 4.7.1 and 4.7.2.2.
	2.1.59 Reclamation Correction Period means the time in which Reclamation Correcting Deposits must be completed as provided for in Sections 4.7.1.1 and 4.7.2.
	2.1.60 Reclamation Costs means the sum of Pre-2017YE Reclamation Liability Costs and Post-2017YE Reclamation Liability Costs; Reclamation Costs do not include CCR Disposal Costs and other costs such as coal supply that may be incurred by SJCC.
	2.1.61 Reclamation Costs Review means a review of Reclamation Costs undertaken pursuant to Section 5.2.
	2.1.62 Reclamation Funding Curves means the Reclamation Funding Floor Curve and the Reclamation Funding Target Curve of Exhibit 1A (in the case of an Opt-in Participant), Exhibit 1B or Exhibit 1C (in the case of an Opt-out Participant) and similarly f...
	2.1.63 Reclamation Funding Floor Amount means the respective annual dollar amounts in the Reclamation Funding Floor Curves of Exhibit 1A, Exhibit 1B, or Exhibit 1C, for any given year and similarly for Exhibit 1D, Exhibit 1E and Exhibit 1F when they a...
	2.1.64 Reclamation Funding Floor Curve means the set of numbers in Exhibit 1A, Exhibit 1B, or Exhibit 1C, labeled as such and similarly for Exhibit 1D, Exhibit 1E and Exhibit 1F when they are created.
	2.1.65 Reclamation Funding Target Amount means the respective annual dollar amounts in the Reclamation Funding Target Curves of Exhibit 1A, Exhibit 1B, or Exhibit 1C, for any given year and similarly for Exhibit 1D, Exhibit 1E and Exhibit 1F when they...
	2.1.66 Reclamation Funding Target Curve means the set of numbers in Exhibit 1A, Exhibit 1B, or Exhibit 1C, labeled as such and similarly for Exhibit 1D, Exhibit 1E and Exhibit 1F when they are created.
	2.1.67 Reclamation Investment Committee means the committee established in Section 6.
	2.1.68 Reclamation Oversight Committee means the committee established in Section 7.
	2.1.69 Reclamation Recovery Deposit means deposits to a Party’s Reclamation Trust as required by Section 4.7.2.
	2.1.70 Reclamation Recovery Period means the time in which Reclamation Recovery Deposits must be completed as provided for in Section 4.7.2.2.
	2.1.71 Reclamation Share means a Party’s proportionate funding and cost responsibility, as specified in Section 3.3, and applied for various purposes in this Mine Reclamation Agreement.
	2.1.72 Reclamation Trust means a trust maintained by a Party with a Trustee pursuant to Section 4.
	2.1.73 Reclamation Trust Agreement means a trust agreement entered into between a Party and its Trustee as provided for in Section 4.1.
	2.1.74 Reclamation Trust Funds Operating Agent means the agent of the Parties, selected in accordance with Section 8, undertaking to perform the Reclamation Work.
	2.1.75 Reclamation Work means the work undertaken by the Reclamation Trust Funds Operating Agent pursuant to Section 8.3.
	2.1.76 Reimbursement Obligation means the obligation of PNM to pay SJCC, as provided for in the RSA.
	2.1.77 Remaining Participants means those Parties that will continue participation, or acquire an Ownership Interest, in the Project on and after the Exit Date; the Remaining Participants are PNM, TEP, Farmington, UAMPS, Los Alamos and PNMR-D.
	2.1.78 Restructuring Agreement means the San Juan Project Restructuring Agreement among the Parties, executed concurrently herewith.
	2.1.79 Review Cost has the meaning provided for in Section 5.4.
	2.1.80 RSA means the new Reclamation Services Agreement between PNM and SJCC with an anticipated effective date of January 1, 2016.
	2.1.81 SJCC means San Juan Coal Company, a Delaware corporation, or its successors or assigns.
	2.1.82 SJCC Site Area means the land identified in Exhibit 6.
	2.1.83 SJPPA means the Amended and Restated San Juan Project Participation Agreement dated March 23, 2006.
	2.1.84 Status Report means a status report prepared and provided to the Parties and to SJCC in accordance with Section 4.10.
	2.1.85 Survey means Survey 1, Survey 2, Survey 3 or other Surveys, as provided for in Exhibit 7.
	2.1.86 Surveyor has the meaning provided for in Exhibit 7.
	2.1.87 Trustee means a financial institution selected by a Party at which the Party’s Reclamation Trust is or will be held.
	2.1.88 UG-CSA means the Underground Coal Sales Agreement between PNM, TEP and SJCC.
	2.1.89 Uncontrollable Forces has the meaning provided for in Section 19.
	2.1.90 Willful Action means: (i) action taken or not taken by a Party (or the Reclamation Trust Funds Operating Agent), at the direction of its directors, members of its Board, officers or employees having management or administrative responsibility a...

	2.2 Rules of Interpretation.
	2.2.1 Any reference to a person includes any individual, partnership, firm, company, corporation, joint venture, trust, association, organization, governmental entity or other entity;
	2.2.2 Any reference to a day, week, month or year is to a calendar day, week, month or year, unless otherwise specified as a Business Day;
	2.2.3 Any act required to occur by or on a certain day is required to occur before or on that day unless the day falls on a Saturday, Sunday or federal holiday, in which case the act must occur before or on the next Business Day;
	2.2.4 The singular includes the plural and vice versa;
	2.2.5 Reference to the feminine, masculine or neutral gender includes reference to all other genders;
	2.2.6 Reference to any person includes such person’s successors and assigns but, in the case of a Party, only if such successors and assigns are permitted by this Mine Reclamation Agreement;
	2.2.7 Unless expressly stated otherwise, reference to any agreement (including this Mine Reclamation Agreement), document, instrument or tariff means such agreement, document, instrument or tariff as amended, supplemented, replaced or modified and in ...
	2.2.8 Reference to any Law means such Law as amended, modified, codified supplemented or reenacted, in whole or in part, and in effect from time-to-time, including, if applicable, rules and regulations promulgated thereunder;
	2.2.9 Unless expressly stated otherwise, reference to any article, section, exhibit or appendix means such article, section, exhibit or appendix of this Mine Reclamation Agreement, as the case may be;
	2.2.10 “Hereunder,” “hereof,” “herein,” “hereto” and words of similar import are deemed references to this Mine Reclamation Agreement as a whole and not to any particular provision hereof;
	2.2.11 “Including,” “include” and “includes” are deemed to be followed by the phrase “without limitation” and will not be construed to mean the examples given constitute an exclusive list of the matters covered;
	2.2.12 Relating to the determination of any period of time, “from” means “from and including,” “to” means “to but excluding” and “through” means “through and including”; and
	2.2.13 Whenever an act is required to be performed by a particular time of day, prevailing Mountain Time will be the standard by which performance is measured.


	3.0 RECOGNITION OF OBLIGATIONS
	3.1 Reclamation Trust Funding Obligations.
	3.2 Cost Obligations.
	3.2.1 Each Party acknowledges and recognizes its obligation to pay its Reclamation Share of: (i) Reclamation Costs as provided herein; and (ii) costs of Reclamation Work and Reclamation A&G Expenses as provided in Sections 8.5 and 8.6.
	3.2.2 In light of the fact that under the Restructuring Agreement the Exiting Participants will be terminating their active involvement in the operation of the Project on the Exit Date,  the Reclamation Trust Funds Operating Agent will conduct, or cau...
	3.2.3 Reclamation Costs are distinguished from the costs of other services (e.g., coal supply and CCR disposal).  In particular, CCR is currently placed in the mine pits for disposal.  Cover or spoil material over the CCR, as required by the CCRDA, wi...

	3.3 Definition of Reclamation Shares

	4.0 FUNDING OF RECLAMATION TRUSTS AND OF MAKE-UP ACCOUNTS
	4.1 Establishment and Funding of Reclamation Trusts.
	4.2 Investment Policies
	4.3 Mandatory Provisions
	4.4 Only Purposes
	4.5 Initial Funding of Reclamation Trusts
	4.6 Subsequent Funding of Reclamation Trusts
	4.7 Reclamation Recovery Deposits and Reclamation Correcting Deposits.
	4.7.1 In the event that, as of December 31 of any year during the term hereof, the value of funds in a Party’s Reclamation Trust is less than its Reclamation Share of the Reclamation Funding Target Amount, but greater than its Reclamation Share of the...
	4.7.2 In the event that, as of December 31 of any year during the term hereof, the value of funds in a Party’s Reclamation Trust is less than its share of the Reclamation Funding Floor Amount for such year, then the Party will make one or more Reclama...
	4.7.3   If any Party fails to make any Reclamation Correcting Deposit or Reclamation Recovery Deposit when due, then, within ten (10) days after the applicable due date, the chairperson of the Reclamation Investment Committee will report such failure ...

	4.8 Make-up Reclamation Trust Funds
	4.9 Return of Funds in a Reclamation Trust
	4.10 Status Reports
	4.11 Compliance

	5.0 ADJUSTMENTS TO RECLAMATION FUNDING CURVES
	5.1 Adjustments to Reclamation Funding Curves
	5.2 Reclamation Costs Review
	5.2.1 In performing the Reclamation Costs Review, the Reclamation Trust Funds Operating Agent (and its contractor or agent) will consult with SJCC and will utilize, as appropriate, information that may be provided by SJCC in reassessing reclamation me...
	5.2.2 The study period for purposes of a Reclamation Costs Review will be from January 1 of the year that the Reclamation Costs Review commences through Reclamation Bond Release.
	5.2.3 The Reclamation Trust Funds Operating Agent will present a Final Reclamation Report to the Reclamation Oversight Committee.
	5.2.4 The Reclamation Oversight Committee will, consistent with the voting procedures set out in Section 7.4, promptly either (i) approve the Final Reclamation Report; or (ii) direct that further study or revisions be made to the Final Reclamation Rep...

	5.3 Adjustment Requests
	5.4 Costs of Reclamation Costs Review

	6.0 RECLAMATION INVESTMENT COMMITTEE
	6.1 Establishment of Reclamation Investment Committee
	6.2 Reclamation Investment Committee Membership
	6.3 Functions and Responsibilities of Reclamation Investment Committee
	6.3.1 Establish and revise the format and content to be used for each Party’s annual funding status report;
	6.3.2 Review each Party’s annual and special funding status report(s), including, as to each Party, whether the investments in the Party’s Reclamation Trust have been made in a manner consistent with Exhibit 2 and report the review findings to the Rec...
	6.3.3 Upon receipt from the Reclamation Oversight Committee of a copy of a Final Reclamation Report, as provided for in Section 5.2.4, establish and provide to each of the Parties new Reclamation Funding Curves for Opt-in Participants and for Opt-out ...
	6.3.4 Establish, consistent with Section 4.7, policies regarding the number and timing of Reclamation Correcting Deposits and Reclamation Recovery Deposits;
	6.3.5 Audit, or cause to be audited, as determined to be necessary, compliance of Parties in meeting their obligations under Sections 3.1, 4.5, 4.6, 4.7 and 4.8;
	6.3.6 Under procedures to be established in a timely fashion by the Reclamation Investment Committee, (i) promptly upon execution of each Party’s Reclamation Trust Agreement, review the Mandatory Provisions of each such Reclamation Trust Agreement to ...
	6.3.7 In the event of a Default Declaration against a Party resulting from the Party’s failure to fund its Reclamation Trust as required by Sections 3.1, 4.1, 4.5, 4.6 and 4.7, establish funding curves for Make-up Reclamation Trust Funds, consistent w...
	6.3.8 Perform such other tasks as the Reclamation Oversight Committee will from time-to-time assign to the Reclamation Investment Committee; and
	6.3.9 Perform such other tasks as may be delegated under this Mine Reclamation Agreement to the Reclamation Investment Committee.

	6.4 Make-up Funding Curves
	6.4.1 Investments in a Make-up Reclamation Trust Fund will be subject to the same Permitted Investment limitations as those applicable to each Party’s respective Principal Reclamation Trust Fund.
	6.4.2 With regard to Pre-2017YE Reclamation Liability, the Reclamation Investment Committee will develop two sets of Make-up Funding Curves: the first, applicable to Opt-in Participants, will assume the return and discount rates of Exhibit 1A; the sec...
	6.4.3 With regard to Post-2017YE Reclamation Liability, the Reclamation Investment Committee will develop two sets of Make-up Funding Curves: the first, applicable to Opt-in Participants, will assume the return and discount rates of Exhibit 1D; the se...
	6.4.4 The Make-up Funding Curves will be based on the defaulting Party’s projected reclamation liability remaining after all funds in the defaulting Party’s Reclamation Trust are exhausted when using the reclamation costs underlying Exhibit 1A and Exh...
	6.4.5 The Make-up Funding Curves will be revised when revisions and updates are made to Exhibit 1A and Exhibit 1B or Exhibit 1D and Exhibit 1E, as the case may be.
	6.4.6 The same general financial analysis principles will be applied to the calculation of the Make-up Funding Curves as were applied in developing the Reclamation Funding Curves of Exhibit 1A and Exhibit 1B, or Exhibit 1D and Exhibit 1E, as the case ...
	6.4.7 As to Make-up Funding Curves that are established before the expiration of the CSA (as extended or replaced), the Make-up Funding Curves will be calculated to reach full principal funding upon expiration of the CSA (as extended or replaced); and...
	6.4.8 With respect to Make-up Funding Curves for Defaults that occur after the expiration of the CSA (as extended or replaced), the Make-up Funding Curves will be developed by assuming a single, lump sum contribution is made by December 31 of the year...
	6.4.9 Annual funding requirements for Make-up Reclamation Trust Funds will be analogous to the provisions of Sections 4.6 and 4.7.  The Make-up Reclamation Funding Floor Curve will be one hundred percent (100%) of the Make-up Funding Target Curve by t...

	6.5 Decisions of Reclamation Investment Committee
	6.5.1   If the matter involves purely Pre-2017YE Reclamation Liability issues or purely Post-2017YE Reclamation Liability issues, the affirmative vote is required of: (i) more than a sixty-six and two thirds percent (66 2/3%) majority of the Reclamati...
	6.5.2   If the matter involves both Pre-2017YE Reclamation Liability issues and Post-2017YE Reclamation Liability issues, the affirmative vote is required of: (i) more than a sixty-six and two thirds percent (66 2/3%) majority of the Composite Reclama...

	6.6 Meetings of Reclamation Investment Committee

	7.0 RECLAMATION OVERSIGHT COMMITTEE
	7.1 Establishment of Reclamation Oversight Committee
	7.2 Reclamation Oversight Committee Membership
	7.3 Functions and Responsibilities of Reclamation Oversight Committee
	7.3.1 Oversee the Reclamation Work of the Reclamation Trust Funds Operating Agent;
	7.3.2 Vote as to matters assigned to the Reclamation Oversight Committee, including amendments to provisions of the RSA or a new agreement for the performance of reclamation services for Disturbances at the SJCC Site Area;
	7.3.3 Establish goals, timelines and procedures with respect to Reclamation Costs Reviews and perform related functions, as provided for in Section 5.2;
	7.3.4 Establish goals, timelines and procedures with respect to the Surveys;
	7.3.5   7.3.5 Require reports or updates from the Reclamation Trust Funds Operating Agent and the Participant Representatives on negotiations and discussions with SJCC concerning reclamation activities;
	7.3.6 Review, provide input on and act on proposed RSA Annual Operating Plans (including SJCC’s budget for Reclamation Costs) as forwarded to the Reclamation Oversight Committee by the Reclamation Trust Funds Operating Agent;
	7.3.7  Approve revisions to a previously-approved budget;
	7.3.8 Perform other tasks delegated to the Reclamation Oversight Committee by this Mine Reclamation Agreement; and
	7.3.9 Such other tasks as the Parties will from time-to-time by unanimous agreement assign to the Reclamation Oversight Committee.

	7.4 Decisions of Reclamation Oversight Committee
	7.4.1 Except as provided for in Section 7.4.2, approval of any actions or determinations brought before the Reclamation Oversight Committee will require the following affirmative vote:
	7.4.2 Approval of any actions or determinations brought before the Reclamation Oversight Committee regarding: (i) an amendment of any provisions of the RSA; or (ii) a new agreement for the provision of reclamation services, will require the following ...

	7.5 Meetings of Reclamation Oversight Committee

	8.0 RECLAMATION TRUST FUNDS OPERATING AGENT
	8.1 Selection of Reclamation Trust Funds Operating Agent
	8.1.1 The Parties agree to the selection of a Reclamation Trust Funds Operating Agent to carry out the responsibilities assigned to the Reclamation Trust Funds Operating Agent hereunder.  The Reclamation Trust Funds Operating Agent will be the agent o...
	8.1.2 Through December 31, 2017, the functions and responsibilities of the Reclamation Trust Funds Operating Agent will be performed by the Operating Agent; all references herein to the Reclamation Trust Funds Operating Agent will, through December 31...

	8.2 PNM as Initial Reclamation Trust Funds Operating Agent
	8.3 Responsibilities of the Reclamation Trust Funds Operating Agent
	8.3.1 Serve as liaison for the coordination of all interchanges and discussions among the Parties in connection with matters arising under this Mine Reclamation Agreement;
	8.3.2 If the Reclamation Trust Funds Operating Agent is a party to the RSA, conduct negotiations and discussions with SJCC in connection with matters arising under the RSA, with participation of Participant Representatives as provided for in Section 9...
	8.3.3 Review all reclamation cost information and estimates from SJCC, including quarterly reports provided pursuant to RSA Section 3.4, and provide to the Parties quarterly appropriate summaries of such information as well as summaries of any other c...
	8.3.4  Upon the delivery of an Adjustment Request by a Party pursuant to Section 5.3, perform (or cause to be performed) a Reclamation Costs Review and prepare a Final Reclamation Report for submission to the Reclamation Oversight Committee;
	8.3.5 Monitor the operations of SJCC;
	8.3.6 Receive invoices for Reclamation Costs associated with the  Reimbursement Obligation submitted to PNM by SJCC, review the form, content and cost distribution of such invoices and, where appropriate, approve such invoices for payment;
	8.3.7 Issue Reclamation Costs invoices to each Party (categorized by Pre-2017YE Reclamation Liability Costs and Post-2017YE Reclamation Liability Costs) for payment either directly from other funds or, if permitted by this Mine Reclamation Agreement, ...
	8.3.8 Provide summaries and reports to the Parties and to SJCC by February 10 of each year during the term hereof concerning the total amount of funds in the Parties’ Reclamation Trusts (Principal Reclamation Trust Fund and any Make-up Reclamation Tru...
	8.3.9 Subject to Section 8.1.2, issue invoices to the Parties for their share of expenses incurred by the Reclamation Trust Funds Operating Agent in the performance of the Reclamation Work and for Reclamation A&G Expenses;
	8.3.10 Furnish from its own resources or contract for the procurement of goods or services necessary for the performance of the Reclamation Work;
	8.3.11 Administer, perform and enforce all contracts entered into by the Reclamation Trust Funds Operating Agent;
	8.3.12 Comply with all Law applicable to its performance of the Reclamation Work;
	8.3.13 Maintain in the name of the Parties and for the purposes of this Mine Reclamation Agreement an operating account for monies collected in connection with the Reclamation Work;
	8.3.14 Keep and maintain records of monies expended and received, obligations incurred, credits accrued and contracts entered into in the performance of Reclamation Work hereunder, and provide an annual report of such records to the Parties;
	8.3.15 Cooperate with the Reclamation Investment Committee in the conduct of any audits of a Party’s compliance with its funding of its Reclamation Share of the Reclamation Funding Curves (and, if applicable, Make-up Funding Curves), and to otherwise ...
	8.3.16 Prepare recommendations covering the matters that may be reviewed and acted upon by the Parties, the Reclamation Investment Committee and the Reclamation Oversight Committee;
	8.3.17 Keep the Parties fully and promptly advised of material changes in conditions or other material developments affecting the implementation of this Mine Reclamation Agreement and of any Defaults under this Mine Reclamation Agreement;
	8.3.18 Provide the Reclamation Investment Committee and the Reclamation Oversight Committee with all records, information and reports that may be relevant to such committees in the performance of their respective responsibilities;
	8.3.19 As provided in Section 10, provide copies of any Default Notice, Notification of Intent or Default Declaration to the representatives on the Reclamation Oversight Committee, the persons identified in Section 28.1, and the Trustee of a defaultin...
	8.3.20 Enforce the obligations of each Party to fund its Reclamation Share of the Reclamation Funding Curves, make Reclamation Recovery Deposits or Reclamation Correcting Deposits, fund any required Make-up Reclamation Trust Fund, or to pay invoices s...
	8.3.21 Perform all other obligations and duties that the Parties or the Reclamation Oversight Committee may from time-to-time delegate to the Reclamation Trust Funds Operating Agent;
	8.3.22 Conduct, or cause to be conducted the Surveys and promptly provide Survey results to the Parties; and
	8.3.23 Perform all other obligations and duties that are assigned herein to the Reclamation Trust Funds Operating Agent or that are reasonably necessary in connection with the performance of its obligations and duties hereunder.

	8.4 Annual Budgets.
	8.4.1 Not fewer than two hundred (200) days prior to the beginning of each calendar year, the Reclamation Trust Funds Operating Agent will provide to the Reclamation Oversight Committee for its review and approval the proposed RSA Annual Operating Pla...
	8.4.2 Reclamation Costs will be allocated to Pre-2017YE Reclamation Liability Costs and Post-2017YE Reclamation Liability Costs in accordance with this Mine Reclamation Agreement.
	8.4.3 Not fewer than ninety (90) days prior to January 1, 2018, and not fewer than ninety (90) days prior to the beginning of each calendar year thereafter, the Reclamation Trust Funds Operating Agent will provide to the Reclamation Oversight Committe...
	8.4.4 Cost of Reclamation Work and Reclamation A&G Expenses will be budgeted based on the ratios of: (i) Pre-2017YE Reclamation Liability Costs to Reclamation Costs and (ii) Post-2017YE Reclamation Liability Costs to Reclamation Costs, or as otherwise...

	8.5 Reimbursement of Costs and Expenses
	8.6 Reclamation Administrative and General Expenses
	8.7 Payment of Reclamation Cost Invoices
	8.8 No Fee
	8.9 Liability of Reclamation Trust Funds Operating Agent.
	8.9.1 The provisions of this Section 8.9 are intended to address limitations on the liability of the Reclamation Trust Funds Operating Agent acting solely in the capacity of Reclamation Trust Funds Operating Agent; to the extent the actions of the Rec...
	8.9.2 Except for any judgment debt for damage resulting from Willful Action, each Party hereby extends to the Reclamation Trust Funds Operating Agent, its employees, officers, directors and agents, its covenant not to execute, levy or otherwise enforc...

	8.10 Resignation of Reclamation Trust Funds Operating Agent
	8.11 Removal of Reclamation Trust Funds Operating Agent

	9.0 CERTAIN RIGHTS OF PARTIES
	9.1 Participant Representatives
	9.1.1 No Participant Representative will engage in bilateral negotiations or discussions with SJCC regarding reclamation activities for the San Juan Project; provided, however, that nothing herein will be construed to prevent the Operating Agent, the ...
	9.1.2 Participant Representatives will be designated in writing to PNM.  Participant Representatives may be changed by written notice to PNM.
	9.1.3 Participant Representatives will agree in writing to: (i) avoid any conflict of interest with SJCC or providers of reclamation services that would be detrimental to SJCC reclamation activities; and (ii) maintain all proprietary information obtai...

	9.2 Opt-out Right

	10.0 DECLARATION OF DEFAULT
	10.1 Definition of Default
	10.2 Default Notice
	10.3 Cure of Default
	10.4 Protest of Default
	10.5 Declaration of Default
	10.6 Consequences of Default
	10.7 No Stay for Arbitration
	10.8 Termination of Default
	10.9 Other Rights
	10.10 No Waiver

	11.0 FAILURE TO FUND RECLAMATION TRUST THROUGH DECEMBER 31, 2017
	11.1 Shortfall in Trust Funds
	11.2 Make-up Reclamation Trust Funds
	11.3 Payment of Defaulting Party’s Invoices for Reclamation Costs
	11.4 Failure to Pay Other Costs

	12.0 FAILURE TO FUND RECLAMATION TRUST AFTER DECEMBER 31, 2017
	12.1 Opt-in Participants
	12.2 Payment of Defaulting Party’s Invoices for Reclamation Costs
	12.3 Opt-out Participants
	12.4 Failure to Pay Other Costs

	13.0 DISPUTE RESOLUTION
	13.1 Amicable Resolution
	13.1.1 The dispute process will be initiated by the delivery of a written notice by a Party (“Noticing Party”) of the dispute (“Notice of Dispute”) to the Party with which a dispute is claimed.  The Notice of Dispute will specify the existence, nature...
	13.1.2 Within fifteen (15) Business Days of receipt of the Notice of Dispute, the Party alleged not to be performing may protest in writing any or all of the matters set forth in the Notice of Dispute (“Dispute Protest”), specifying the basis of the D...
	13.1.3 Within fifteen (15) Business Days of the giving of a Notice of Dispute under Section 13.1.1 or within ten (10) Business Days after the service of a Dispute Protest under Section 13.1.2, the executive representatives of the Parties involved in t...

	13.2 Call for Arbitration
	13.3 Selection of Arbitrators.
	13.3.1 The Parties involved in the arbitration will seek to agree upon a panel of three (3) neutral arbitrators as follows.  Within ten (10) days after service of the written rebuttal statement, the Parties representing each side of the dispute will p...
	13.3.2 If the Parties involved in the arbitration are not able to agree upon a complete panel of three (3) neutral arbitrators, such Parties will select the arbitrators upon which agreement has not been reached as follows.  The Parties will request fr...

	13.4 Arbitration Procedures
	13.5 Decision of Arbitrators
	13.6 Enforcement of Award
	13.7 Fees and Expenses
	13.8 Legal Remedies
	13.9 Rights of SJCC
	13.10 Prompt Resolution

	14.0 POWER AND AUTHORITY
	14.1 Requisite Power and Authority
	14.2 No Violation

	15.0 RELATIONSHIP OF PARTIES
	15.1 Several Obligations
	15.2 No Joint Venture or Partnership
	15.3 Parental Guaranty

	16.0 SUCCESSORS AND ASSIGNS
	16.1 Successors and Assigns
	16.2 Third Party Beneficiaries
	16.3 No Right to Mortgage
	16.4 Prior Written Consent

	17.0 OPT-IN/OPT-OUT ELECTION OF SUCCESSORS AND ASSIGNS
	17.1 Protection of Parties’ Rights
	17.2 Assignee’s Right of Election
	17.3 Assignee’s Funding of Principal Reclamation Trust Fund
	17.4 Assignee’s Funding of Make-up Reclamation Trust Fund(s)
	17.4.1 For any assignment effective on or before December 31, 2017, by an Assigning Party to an assignee that elects to change or not to change from the Assigning Party’s status as an Opt-in Participant or an Opt-out Participant,  the assignee will, o...
	17.4.2 For any assignment effective at any time after December 31, 2017 (i) by an Assigning Party that is an Opt-in Participant to an assignee that elects to become an Opt-in Participant; or (ii) by an Assigning Party to an assignee that elects to cha...
	17.4.3 For any assignment effective at any time after December 31, 2017, by an Assigning Party that is an Opt-out Participant to an assignee that elects to become an Opt-out Participant, the assignee will, on the effective date of the Purchase Transac...

	17.5 Assigning Party’s Right of Refund

	18.0 Audit Rights; Related Disputes
	18.1 Right of Audit
	18.2 Dispute Resolution.
	18.3 Adjusted Billing Procedures.
	18.4 Audit of Reclamation A&G Expenses
	18.5 Effectiveness.

	19.0 UNCONTROLLABLE FORCES
	20.0 INVALID PROVISIONS
	21.0 APPLICABLE LAW AND VENUE
	21.1 Compliance with Law
	21.2 New Mexico Law
	21.3 Venue

	22.0 ENTIRE AGREEMENT
	22.1 Entire Agreement
	22.2 Amendment and Modification
	22.3 Prior Obligations Unaffected

	23.0 WAIVER
	24.0 NO INTERPRETATION AGAINST DRAFTER
	25.0 INDEPENDENT COVENANTS
	26.0 OTHER DOCUMENTS
	27.0 NOTICES
	27.1 Manner of Giving of Notice
	27.1.1   Public Service Company of New Mexico
	27.1.2   Tucson Electric Power Company
	27.1.3   City of Farmington
	27.1.4   M-S-R Public Power Agency
	27.1.5   Southern California Public Power Authority
	27.1.6   City of Anaheim
	27.1.7   Incorporated County of
	27.1.8   Utah Associated Municipal Power Systems
	27.1.9   Tri-State Generation and Transmission
	27.1.10   PNMR Development and Management Corporation

	27.2 Notices to SJCC
	27.2.1  San Juan Coal Company

	27.3 Changes in Designation

	28.0 CAPTIONS AND HEADINGS
	29.0 EFFECT OF MUNICIPAL LAW
	29.1 Farmington and Los Alamos
	29.2 Anaheim and M-S-R
	29.3 Southern California Public Power Authority
	29.4 Utah Associated Municipal Power Systems

	30.0 PARTIES’ COST RESPONSIBILITIES
	Except for costs incurred by the Reclamation Trust Funds Operating Agent in its capacity as Reclamation Trust Funds Operating Agent, each Party will be solely responsible for its own costs and expenses, including fees and costs of counsel, incurred in...
	31.0 CONFIDENTIALITY
	31.1 Confidentiality of Negotiations
	.  The Parties’ discussions and negotiations that led to the development of this Mine Reclamation Agreement, the Restructuring Agreement, the Decommissioning Agreement, the SJPPA Restructuring Amendment and the SJPPA Exit Date Amendment, including dis...
	31.2 Non-confidentiality of Mine Reclamation Agreement
	.  While negotiations were and remain confidential as addressed in Section 32.1, upon the Execution Date, this Mine Reclamation Agreement is not confidential.

	32.0 ORIGINAL TRUST FUNDS AGREEMENT
	Upon the Effective Date of this Mine Reclamation Agreement, the Original Trust Funds Agreement is superseded by this Mine Reclamation Agreement.

	33.0 LIMITATIONS ON DAMAGES
	34.0 EXECUTION IN COUNTERPARTS

