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 The Board of Supervisors of Roanoke County, Virginia, in support of its 

Verified Petition for a Writ of Prohibition, states as follows: 

1. The Board of Supervisors of Roanoke County is a body corporate and 

politic and is the duly elected governing body of Roanoke County. 

2. On or about July 8, 2021, Roanoke County Circuit Court Judge Charles 

N. Dorsey entered an order in a matter instituted solely by him and captioned RE: 

CONFEDERATE MONUMENT ON ROANOKE COUNTY PROPERTY 

ADJACENT TO THE ROANOKE COUNTY COURTHOUSE.  See Ex. 1.  The 

Order was then indexed by the Roanoke County Circuit Court Clerk in the 

Miscellaneous Order book. 

3. The Court created this civil action of its own accord.  The case has no 

parties and none were formally served.  See id.  Instead, the Court directed the Clerk 

of Court "to certify a copy of this Order to Chairman P. Jason Peters of the Roanoke 

County Board of Supervisors, Mr. Daniel R. O'Donnell, the Administrator of 

Roanoke County, Peter Lubeck, Counsel for Roanoke County, President Maxey of 

Roanoke College, and the other judges of this circuit."  Id. 

4. Judge Dorsey also transmitted the Order to the same group with a cover 

letter to Chairman Peters dated July 8, 2021.  See Ex. 2. 

5. The Order provides as follows: 

In accord with the original correspondence of the Court on this matter, 
attached hereto as Exhibit A and made a part hereof, and the response 
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of the Roanoke County Board of Supervisors, hereafter "The Board," 
attached hereto as Exhibit B and made a part hereof, and in an effort to 
maintain clarity and continuity in this process, and further as the Court 
speaks only through its orders, this Order is entered. 
 
The Court is charged with the administration of justice. In this instance, 
the Court certifies that the continued presence of the confederate 
monument, in its present location on Roanoke County property, and 
with its present content, obstructs the proper administration of justice 
in the Roanoke County Courthouse, the same is ORDERED. 
 
Consequently, either the Court must be removed to an appropriate 
location or the monument must be removed during the operation of 
Court, the Court so finds, and the same is ORDERED. 
 
The lesser hardship of these two options is the removal of the 
confederate monument, particularly as Roanoke College has consented 
to undertake the financial costs of such removal, the Court so finds and 
the same is ORDERED.  
 
The Court further finds that any inconvenience in accomplishing this 
goal is small compared to the rights involved in the administration of 
justice, the same is ORDERED. 
 
The Court further finds, as set out more completely in Exhibits A and 
B, that The Board would prefer to address this issue, pursuant to law 
governing the scope and manner of The Board doing so, a conclusion 
with which the Court concurs, the same is ORDERED. 
 
Consequently, the Court defers taking any other formal action in this 
matter until 2 January, 2022, unless addressed by intervening court 
order, the same is ORDERED. 

 
See Ex. 1. 
 

6. In his cover letter transmitting the Order, Judge Dorsey expressly 

acknowledged the Board's authority to remove, relocate, contextualize, or cover such 

monuments on public property under Virginia Code § 15.2-1812.  See Ex. 2.  
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However, he also asserted concurrent judicial authority to order the monument 

removed: 

From the standpoint of the Court, the judicial branch of government, 
this monument, in its present form, and in its present location on 
Roanoke County property, is an impediment to the administration of 
justice in Roanoke County. I have previously explained the reasons for 
that conclusion. While either the Board or the Court may have the 
monument removed, the Board has the sole authority as to where to 
relocate the monument, if any. The Board also has sole authority to 
decide whether to replace the monument with any other monument that 
is appropriate. 
 

See id. 

7. The monument that is the subject of attention is an obelisk (bearing the 

inscription: "In Memory of the Confederate Soldiers of Roanoke County – 1861- 

1865 – Love Makes Memory Eternal") upon which stands a solider. A photograph 

is attached as Exhibit 3. The Monument was erected in 1909, having been gifted to 

the County by the United Daughters of the Confederacy, Southern Cross Chapter 

746. It is today located in front of the old Roanoke County Courthouse (located at 

301 E. Main Street, Salem, VA) that is now Roanoke College’s Francis T. West Hall, 

which building (and the real property upon which it sits) was conveyed to Roanoke 

College in 1987. When the property was conveyed to Roanoke College, the County 

retained ownership of the small square of real property upon which the Monument 

lies. The Francis T. West Hall property is located adjacent to the present Roanoke 

County courthouse (which is located at 305 E. Main Street, Salem, VA). According 
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to the City of Salem’s Geographical Information System website, the monument is 

located 120 feet away from the courthouse property and 133 away from the 

courthouse.  

8. Although Judge Dorsey has alleged that the presence of the monument 

"obstructs the proper administration of justice in the Roanoke County Courthouse, " 

he has not given any examples of miscarriages of justice caused by the presence of 

the monument; he has not alleged that specific cases have been wrongly decided, or 

that judges or juries have been influenced by the presence of the monument. Nor has 

he alleged that any litigants have expressed concern regarding the monument’s 

presence and its potential influence on the administration of justice within the 

courthouse.   

9. Contrary to Judge Dorsey's assumption of jurisdiction in a civil action 

that he created on his own, the General Assembly has expressly delegated to and 

empowered localities to decide, after public input, whether to remove, relocate, 

contextualize, or cover such monuments on public property: 

A. A locality may, within the geographical limits of the locality, 
authorize and permit the erection of monuments or memorials for the 
veterans of any war or conflict, or any engagement of such war or 
conflict, to include the following: Algonquin (1622), French and Indian 
(1754-1763), Revolutionary (1775-1783), War of 1812 (1812-1815), 
Mexican (1846-1848), Civil War (1861-1865), Spanish American 
(1898), World War I (1917-1918), World War II (1941-1945), Korean 
(1950-1953), Vietnam (1965-1973), Operation Desert Shield-Desert 
Storm (1990 1991), Global War on Terrorism (2000- ), Operation 
Enduring Freedom (2001- ), and Operation Iraqi Freedom (2003- ). 
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Notwithstanding any other provision of law, general or special, a 
locality may remove, relocate, contextualize, or cover any such 
monument or memorial on the locality's public property, not including 
a monument or memorial located in a publicly owned cemetery, 
regardless of when the monument or memorial was erected, after 
complying with the provisions of subsection B. 
 
B. Prior to removing, relocating, contextualizing, or covering any such 
publicly owned monument or memorial, the local governing body shall 
publish notice of such intent in a newspaper having general circulation 
in the locality. The notice shall specify the time and place of a public 
hearing at which interested persons may present their views, not less 
than 30 days after publication of the notice. After the completion of the 
hearing, the governing body may vote whether to remove, relocate, 
contextualize, or cover the monument or memorial. If the governing 
body votes to remove, relocate, contextualize, or cover the monument 
or memorial, the local governing body shall first, for a period of 30 
days, offer the monument or memorial for relocation and placement to 
any museum, historical society, government, or military battlefield. The 
local governing body shall have sole authority to determine the final 
disposition of the monument or memorial. 
 

Va. Code § 15.2-1812(A), (B) (emphasis added). 

10. The only role prescribed for the judiciary in these matters is if a locality 

files a petition for an advisory referendum with the Circuit Court.  See Va. Code § 

15.2-1812(C).  And even in that circumstance, the role of the Court is simply to order 

an election to be held on the advisory referendum.  See id. (providing, "Upon the 

receipt of such petition, the circuit court shall order an election to be held 

thereon . . .") (emphasis added). 
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11. Where the General Assembly has expressly and unambiguously 

delegated such decisions to localities, the Court has no jurisdiction to usurp that 

power. 

12. Even absent the express delegation found in Code § 15.2-1812, Judge 

Dorsey would have no jurisdiction to institute sua sponte what amounts to an 

inquisitorial civil action, to act as sole party and judge, and then to order non-parties 

to take actions consistent with his wishes.  Cf. Va. Code § 17.1-513 (prescribing 

jurisdiction of Circuit Courts). 

13. Judge Dorsey's correspondence and his self-initiated Miscellaneous 

Order reflect a determination to take matters into his own hands, despite the lack of 

jurisdiction to do so. 

WHEREFORE, for these reasons and those stated in the following 

memorandum in support, Petitioner respectfully requests this Court to issue a writ 

of prohibition preventing the Honorable Charles N. Dorsey from taking any further 

actions to adjudicate the removal, relocation, contextualization, or covering of the 

monument and further requests, pursuant to Virginia Code § 8.01-650, entry of an 

order suspending the proceedings sought to be prohibited, to the extent such 

proceedings exist, until the final decision of this cause. 
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Dated:  September 20, 2021  Respectfully submitted, 
 
 
 

       
Steven T. Webster (VSB No. 31975) 
swebster@websterbook.com 
Webster Book LLP 
300 N. Washington St., Suite 404 
Alexandria, VA 22314 
(888) 987-9991 (telephone and fax) 
 
Counsel for Petitioner Board of  
Supervisors of Roanoke County 
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CERTIFICATE OF COMPLIANCE WITH  
§ 8.01-644 OF THE CODE OF VIRGINIA 

 
I hereby certify that pursuant to § 8.01-644 of the Code of Virginia, a copy of 

the above Petition, along with its accompanying Memorandum of Law, was served 
by electronic mail with consent on the Honorable Charles N. Dorsey on September 
20, 2021, giving him notice of the Petitioner’s intent to apply to this Honorable Court 
for relief, a reasonable time before such application is to be made.  
 
 
Dated: September 20, 2021   Respectfully submitted, 
 
 
 

       
Steven T. Webster (VSB No. 31975) 
swebster@websterbook.com 
Webster Book LLP 
300 N. Washington St., Suite 404 
Alexandria, VA 22314 
(888) 987-9991 (telephone and fax) 
 
Counsel for Petitioner Board of  
Supervisors of Roanoke County 

 
 
 
 
 
 



 
 
 
 
 
 

 
 

EXHIBIT 1 























 
 
 
 
 
 

 
 

EXHIBIT 2 









 
 
 
 
 
 

 
 

EXHIBIT 3 






