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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA
Richmond Division

“DJ,” A MINOR, BY AND THROUGH HIS
NEXT FRIEND AND MOTHER, ROBIN
HUGHES, AND HIS NEXT FRIEND AND
FATHER, QUENTIN JOHNSON,
PlaintifT,
' Case No. 3:19-cv-00905-MHL

SCHOOL BOARD OF HENRICO COUNTY
AND THOMAS MCAULEY AND SCOTT
BOWERS AND JOHN DOES 1-3,

Defendants.

ORDER APPROVING SETTLEMENT

THIS CAUSE came to be heard on June 10, 2021, on the joint petition of Plaintiff, “DJ,”
a minor, by and through his next friend and mother, Robin Hughes, and his next friend and
father, Quentin Johnson (“collectively Plaintiffs”), and the School Board of Henrico County
(“School Board™), Thomas McAuley (“McAuley”), and Scott Bowers (“Bowers”) (collectively
“Defendants™), by and through their undersigned counsel, for settlement approval in accordance

with Virginia Code § 8.01-424! and Federal Rule of Civil Procedure 41.

! Virginia Code § 8.01-424 provides, in part, “A. In any action or suit wherein a person
under a disability is a party, the court in which the matter is pending shall have the power to
approve and confirm a compromise of the matters in controversy on behalf of such party... if
such compromise is deemed to be to the interest of the party.”

The Section further provides, in part:

“D. In any compromise action the court shall direct the payment of the proceeds of the

compromise agreement, when approved, as follows:

.2'..To a duly qualified fiduciary of the person under a disability, after due inquiry
as to the adequacy of the bond of such fiduciary;
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UPON CONSIDERATION WHIEREOF, having heard the statements of the pagties and

the guardian ad litem, and having reviewed the Release and Settlement Agreement, whichi shall
be maintained in the clerk’s file under seal, the Court finds that all interested parties required by
law to be convened have been convened;

that DJ, was a student at Short Pump Middle School in 2017,

that Plaintiffs allege that DJ was injured as a result of an incident that occurred at the
school on October 13, 2017;

that Plaintiffs filed suit against the School Board, McAuley, and Bowers, alleging
violations of his 14th Amendment rights to bodily integrity, Title VI of the Civil Rights Act of
1964, Title IX of the Education Amendments of 1972, § 504 of the Vocational rehabilitation Act
of 1973, and common law gross negligence and willful and wanton negligence;

that on September 18, 2020, the Court granted Defendants’ Motion to Dismiss as to the
claim fqr violation of § 504 of the Vocational Rehabilitation Act of 1973, leaving four federal
claims and two state law claims;

that Defendants expressly deny liability. for the incident and DJ’s alleged injuries;

that Defendants, however, have offered to compromise the Plaintiffs’ claims for injuries

in the amount stated in the confidential Settlement Agreement and Release;

E. Payments made under this section, in the case of damage to the person or property of a
minor, may be made payable in the discretion of the court to the parent or guardian of the
minor to be held in trust for the benefit of the minor. Any such trust shall be subject to
court approval and the court may provide for the termination of such trust at any time
following attainment of majority which the court deems to be in the best interest of the
minor. In an order authorizing the trust or additions to an existing trust the court may
order that the trustee thereof be subject to the same duty to qualify in the clerk's office
and to file an inventory and annual accountings with the commissioner of accounts as
would apply to a testamentary trustee.
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that Plaintiffs, the Guardian ad litem, Defendants, and their respective counsel, consider
this settlement to be fair and reasonable under all of the circumstances, and so stated in open
court at the June 10, 2021 hearing, and request that the Court approve the compromise;

and the Court, being of the opinion that the compromise offer for the injuries of DJ, as set
forth above, is in the best interest of the minor plaintiff and should be accepted, the Court does
hereby ORDER AND ADJUDGE that said compromise is APPROVED AND CONFIRMED.

Defendants shall pay the foregoing settlement amount to The Krudys Law Firm’s Client
Trust Account, for subsequent distributions as set forth in the attached confidential
Disbursements Sheet, which shall be maintained in the clerk’s file under sea5 ﬁVﬂ;;ﬁ W TLL

The Disbursements Sheet provides for, and this Court ORDERS the payment of m .
attorneys’ fees, in the collective amount of one-third of the foregoing settlement amount, to
B.L.G. Legal Services, PLLC and The Krudys Law Firm, PLC, as well as the reimbursement of
costs incurred by those firms — $725.00 incurred by B.I.G. Legal Services, PLLC, and $7,822.88
incurred by The Krudys Law Firm, PLC. The foregoing sums are deemed by the Court to be
appropriate.

The Defendants have agreed to separately compensate Lynn Robinson, Esq. for her
services as guardian ad litem to DI in this matter.

Utilizing the services of Christopher M. McCarthy, Esq., an attorney with
ThompsonMcMullan P.C., Robin Hughes will establish a trust for DJ’s benefit (the “Trust”).
Mr. McCarthy will serve as trustee of the Trust. As requested by DJ’s parents, the Trust shall
distribute funds, beginning after DJ turns 18 years old, to pay for DJ’s educational expenses, and
other appropriate needs as determined by the Trustee pursuant to Virginia law, and thereafter, to

DJ, when he reaches an age that is better suited to manage the balance of the settlement
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proceeds, but not to exceed 25 years of age. Mr. McCarthy has informed the Court that he will
file an inventory and annual accounting with the appropriate commissioner of accounts.

The Court further ORDERS that Mr. McCarthy is entitled to receive, and shall be paid,
$3,000.00 for the preparation of the Trust. He shall additionally be entitled to receive reasonable
compensation for the administration of the Trust. The Krudys Law Firm, PLC shall maintain the
balance of the proceeds of the settlement in its firm’s trust account until the Trust is properly
established, at which time it shall transfer such balance to the Trust.

It is understood and agreed that Robin Hughes and Quentin Johnson, the parents of DJ
and next friends in the underlying action, are authorized to enter into the settlement on behalf of
their minor child.

All sums set forth herein or in the confidential Release and Settlement Agreement and
Disbursements Sheet constitute damages on account of personal physical injuries or physical
sickness, within the meaning of section 104(a)(2) of the Internal Revenue Code of 1986, as
amended.

Upon Defendants, or their agent, making the payments as directed herein above, and
without further order, the Court by this order does hereby release and forever discharge
Defendants, and their Board members, employees, agents, attorneys, insurers; and
representatives, (“Released Parties”) from any and all claims, lawsuits, demands, liabilities,
causes of action or charges, whether in law or in equity, whether judicial, administrative, or
otherwise, including without limitation all claims arising under the Constitution of the United
States, common law of Virginia, and any other state and federal law, whether asserted or
unasserted, and whether known or unknown, which Plaintiffs havc, had, or may have had against

the Released Parties up to the date the Agreement between the parties was executed that arise
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from or are related to DJ’s education in Henrico County Public Schools, including those claims
asserted in the underlying action.

The Court does further order this action DISMISSED WITH PREJUDICE; and, all
matters in controversy having been settled, directs the clerk to file the papers in this matter
among the ended causes aller providing all counsel with certified copies of this Order.

It is so ORDERED.

J

M. Hannah Lauck

United States District J;
Date: é / ! C / Z1 udg

/ / U.S. District Judge

WE ASK FOR THIS:
Robin Hughes, Next Friend and Mother of Quentin Johnson, Next Friend and Father of
DI DJ

Charlotte P. Hodges, Esq. (VSB 41?%”_/
B.L.G. Legal Services PLLC

Post Office Box 4302
Midlothian, VA 23112
804-475-5484 - Phone
804-302-7048 - Fax
biglegal10@verizon.net

Mark J. Krudys, Esq. (VSB# 30718)

Daniel Guinnane Zemel, Esq. (VSB# 95073)
The Krudys Law Firm, PLC

SunTrust Center

919 East Main Street, Suite 2020

Richmond, VA 23219

804-774-7950 - Phone

804-381-4458 - Fax

mkrudys@krudys.com

dzemel@krudys.com

Counsel for Plaintiffs
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from or are related to DJ’s education in Henrico County Public Schools, including those claims

asserted in the underlying action.
The Court does further order this action DISMISSED WITH PREJUDICE; and, all

matters in controversy having been settled directs the clerk o file the papers in tlns matter

It is so ORDERED.

Date:

K FOR THIS:
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from or are related to DJ's education in Henrlco County Public Schools, including those claims
asserted in the underlying action.

The Court does further order thig action DISMISSED WITH PREJUDICE; and, all
mattess in controversy: having been settled, directs the clerk to file the papers in this matter

among the ended causes after providing all counsel with certified copies of this Order.

It is 50 ORDERED,
Date: _awer coman -
U.S, District Judge
WE ASK. FOR THIS:
Robin Hughes, Next Friend aod Mother of ventin Johngon, 'Nsy’ﬂend and Father of
DJ DI

Charlotte P. Hodges, Esq, (VSB# 41547)
B.L.G. Legal Services PLLC

Post Office Box 4302

Midlothian, VA 23112

804-475-5484 - Phone

804-302-7048 - Pax
biglegal10@verizon.net

Mark . Krudys, Esq. (VSB# 30718)

Daniel Guinnane Zemel, Esq. (VSB# 95073)
The Krudys Law Firm, PLC

SunTrust Center

919 East Main Street, Suite 2020

Richmond, VA 23219

804-774-7950 - Phone

804-381-4458 - Fax

mkrudys@krudys.com

dzemel@krudys.com

Counsel for Plaintifjs

W CZBE-GEG-POB VA PUOWIUDIY - SdSN WV 65:vG:6 L2og/sLune
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Lynn L. Robinson, Esq(Gf'dian ad litem to DI
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W e

David P. Corrigan (VSB# 26341)
Melissa Y. York (VSB# 77493)

Briana Jackson, Esq.

Harman, Claytor, Corrigan & Wellman
P.O. Box 70280

Richmond, Virginia 23255
804-747-5200 - Phone

804-747-608S - Fax
dcorrigan@hccw.com
myork@hccw.com

Counsel for School Board of Henrico County and Thomas McAuley and Scott Bowers
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I ACKNOWLEDGE THE FOREGOING:

ZZ/%///% / W

Christopher M. McCarthy, Bsq




