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INTRODUCTION AND SUMMARY OF ARGUMENT

The most fundamental duty of any American elected official, from the President of the United
States to a local mayor, is to use all lawful means to protect the lives and safety of those who serve
our country, state, and communities. Fach law enforcement agency is populated by courageous men
and women who accept some measure of personal risk in serving their country. But for officers within
the Department of Homeland Security’s Immigration and Customs Enforcement (ICE), that risk is
extraordinarily severe at present. In recent months, individuals who disagree with Congress’s and the
Executive’s policy judgments on immigration have resorted to vicious tactics to thwart and intimidate
the public servants charged with executing immigration laws.

In Chicago, the ICE Enforcement and Removal Operations (ERO) field office has been the
target of actual and threatened violence. Agitators have assaulted federal law enforcement officers
with rocks, bricks, pepper spray and incendiary devices. They have damaged federal property, including
by destroying external plumbing. Rioters have blocked means of ingress and egress and physically
assaulted federal personnel. They have even rammed occupied law enforcement vehicles forcing them
off the road. Federal personnel have had their personal vehicles damaged and tires slashed, and they
have been unable to enter their place of work without escort. They have even been followed home
and aggressively confronted. There have also been substantial threats to the officers personally:
multiple officers have been the victims of doxing, threats on social media, and threats to their family
members. Some individuals have experienced break-ins at their home. One leader of the notorious
Latin King gang placed a bounty of $10,000 on the murder of Border Patrol Tactical Commander
Gregory Bovino. The violence is quickly eclipsing the violence DHS experienced in Los Angeles. Over
the last two weeks, DHS has seen more arrests of individuals with semi-automatic weapons who have
assaulted, obstructed, or impeded federal agents in Chicago than in Los Angeles over the last four

months. Even street gangs have organized to assault, obstruct, and impede immigration enforcement
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operations. As a result of these ongoing and sustained attacks, federal officers have been diverted
from their regularly assigned law enforcement operations to provide crowd control and protection of
federal personnel and property.

In the face of this ongoing and sustained violence, and two days after a sniper murdered two
people at another ICE facility in Texas, on September 26, 2025, DHS sought assistance from the
Department of War (DoW) “in order to safeguard federal personnel, facilities, and operations in the
State of Illinois,” “including those directly supporting [ICE] and the Federal Protective Service (FPS),”
which “have come under coordinated assault by violent groups intent on obstructing lawful federal
enforcement action.” Decl. of Gen. Steven S. Nordhaus 9 8-9 (Nordhaus Decl.). Because of the
increased urgency based upon changes to the situation on the ground in Illinois, DHS later sent a
renewed request for assistance in early October, this time asking for even more DoW personnel.

In response, on October 4, 2025, President Trump issued a memorandum calling to federal
service at least 300 members of the Illinois National Guard under 10 U.S.C. § 12406 to protect federal
property and personnel who are executing federal law. The President made clear that the federalization
is only “until the Governor of Illinois consents to a federally-funded mobilization, under Title 32” of
the US. Code, pursuant to which the Guardsmen would be under the command and control of
Governor. Id. Ex. D (Oct. 4 Presidential Memo). As the President explained, violent groups “have
sought to impede the deportation of and removal of criminal aliens through violent demonstrations,
intimidation and sabotage of Federal operations,” that “these violent activities appear to be
increasing,” and that the situation in Illinois, “particularly in and around the City of Chicago, cannot
continue.” Id. He directed the Secretary of War to carry out the protection mission, and upon
Governor |B Pritzker’s refusal to mobilize the Illinois National Guard under Title 32, the Secretary of

War directed the mobilization of 300 Illinois Guardsmen. In addition, 200 of 400 federalized Texas

Guardsmen have been deployed to Illinois.
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These deployments are tailored to the threat in Illinois, particularly in and around Chicago.
Whereas 4,000 Guardsmen were federalized (and another 700 Marines were deployed) in Los Angeles
to provide safety after wide-ranging riots—federalization which the U.S. Court of Appeals for the
Ninth Circuit recently held was likely lawful, Newson v. Trump, 141 F4th 1032 (9th Cir. 2025) (per
curiam)—currently only approximately 500 Guardsmen will be deployed to address the ongoing
situation in Illinois. Plaintiffs nonetheless filed this lawsuit, seeking a temporary restraining order
(TRO) and a preliminary injunction enjoining the federalization and deployment of the National
Guard before any Guardsmen have begun the protection mission. But Plaintiffs have not made the
requisite showing to warrant emergency injunctive relief.

First, Plaintiffs have failed to make a strong showing of a likelihood of success on the merits.
Under 10 US.C. § 124006, the President is authorized to call up members of the National Guard into
federal service when “there is a rebellion or danger of a rebellion against the authority of the
Government of the United States” or when “the President is unable with the regular forces to execute
the laws of the United States.” 10 US.C. § 12406(2)—(3). Both conditions apply here: The violent
actions and threats by large numbers of protestors, directed at those enforcing of federal immigration
laws and at federal property, constitute at least a danger of a rebellion against federal authority and
significantly impede the ability of federal officials to enforce federal law:.

Plaintiffs also assert a claim under the Posse Comitatus Act (PCA), which criminalizes willful
use of certain military components to execute the laws without Congressional authorization. But there
is no private right of action for civil injunctive relief from an asserted violation of the PCA, which is
a criminal statute that the Executive Branch enforces, and which requires “willful” conduct. The oddity
of applying this mens rea requirement to the federal government underscores that there is no civil cause
of action to enforce the PCA against the federal government. Indeed, in the 147-year history of the

PCA, no court had ever allowed injunctive relief in a civil action against the Government based on the



Case: 1:25-cv-12174 Document #: 62 Filed: 10/08/25 Page 14 of 59 PagelD #:815

PCA, until a decision last month from the U.S. District Court for the Northern District of California.
And even that decision—rendered only following a trial on the merits—did not enjoin the deployment
and federalization itself and, in any event, was swiftly administratively stayed by the Ninth Circuit.

But even if Plaintiffs could enforce the PCA, the Guard is not authorized to execute the
laws—only to protect federal personnel and property, which the Supreme Court, the Ninth Circuit,
and consistent Executive Branch practice recognize does not create a PCA problem. Indeed, Plaintiffs
brought this suit and seck extraordinary relief before the Guardsmen have even been deployed, and thus
necessarily have no basis for their contention that the Guard will engage in law enforcement
proscribed by the PCA. Moreover, even if the Guard were conducting law enforcement, there is no
violation of the PCA because the PCA’s prohibition on the use of the military to execute the laws is
inapplicable when such law enforcement is expressly authorized by statute. And the statute the
President invoked to federalize the Guard here—the invocation of which the Ninth Circuit has already
held was likely lawful as to the much larger Los Angeles area deployment—expressly authorizes the
Guard to “execute those laws” of the United States that the President deemed the regular forces
“uanable . . . to execute.” 10 US.C. § 12406(3).

Plaintiffs further assert a Tenth Amendment claim, but that claim is simply derivative of their
statutory challenges under Section 12406 and the PCA. As Plaintiffs concede, their Tenth Amendment
claim rests on their assertion that the President lacks the authority to federalize and deploy the Illinois
National Guard. Thus, if the federalization and deployment is authorized by Section 12406 (which it
is) and there is no violation of the PCA (which is the case here), then the Tenth Amendment has no
independent role to play in this case.

Finally, Plaintiffs challenge the deployment of Texas National Guard to Illinois. But Illinois
lacks Article III standing to challenge the federalization of the Texas National Guard under Section

12406. Any interest in commanding and controlling the Texas National Guard belongs to the Texas
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Governor, who is the commander-in-chief of the Texas Guardsmen when they are not in federal
status. Plaintiffs’ other alleged injuries—that deployment will intrude on Illinois’s sovereignty and
cause economic harm—are speculative, generalized grievances that cannot support Article III
standing. And even if Plaintiffs are deemed to have suffered an injury-in-fact, judicial relief is still not
available because Plaintiffs do not fall within Section 12406’s zone of interest, which at most protects
the interest of those States whose Guardsmen are federalizing under the statute. Ultimately, under our
constitutional scheme, it is the President’s prerogative to determine where federalized Guardsmen are
assigned, and an injunction interfering with military assignment decisions would contravene
separation-of-powers principles.

Plaintiffs have also failed to make a strong showing of irreparable harm warranting emergency
injunctive relief. They insist that the deployment inflicts a sovereign injury on Illinois, but a dispute
over whether the statutory conditions for federalizing the Guard exist does not harm Illinois’s
sovereignty, let alone irreparably harm it, because Illinois is not being prevented from carrying out its
own laws or setting its own enforcement priorities by the challenged federal action. This is particularly
so when the Guard has only a protection mission and will not engage in law enforcement, federal or
state. Plaintiffs likewise will not suffer irreparable harm due to the impact of the protection mission
on Illinois and the City of Chicago. All of their asserted irreparable injuries rely on speculation as to
the potential impact of activating three percent of the Illinois National Guard for a protection
mission, on possible future events that may not occur, on the actions of third parties not before this
Court, or on parens patriae injuries that are not cognizable as against the federal government. The Ninth
Circuit found similar assertions of irreparable harm insufficient to warrant injunctive relief in Newsonz,
and this Court should do the same.

By comparison, the injury an injunction would work on the public interest is far greater.

Defendants undoubtedly have a substantial, tangible interest in protecting their property and
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personnel from harm. Plaintiffs do not so much as acknowledge this interest, and their analysis of this
prong conflates the public interest with the merits. That failure is telling, Plaintiffs ask the Court to
second-guess the President’s judgment of the current situation in Illinois and exercise supervisory
authority over his deployment of federalized Guardsmen, with the potential of putting federal officers
(and others) in harm’s way. But responsibility, and accountability, for those decisions should rest with
the political branches of the federal government, not this Court. This Court should thus deny
Plaintiffs’ motion.
BACKGROUND

I. Legal Background

A. The National Guard System

The Constitution authorizes Congress both to raise and support a national Army and to
organize “the Militia.” See U.S. Const. art. I, § 8, cl. 15 (granting Congress the power to “provide for
calling forth the Militia to execute the Laws of the Union, suppress Insurrections and repel
Invasions”). Exercising that authority, Congress has “created the National Guard of the United States,
a federal organization comprised of state national guard units and their members.” Perpich v. Dep’t of
Def., 496 U.S. 334, 338 (1990) (citation omitted). The National Guard is composed of both the State
National Guard, under the command of the several States, and the National Guard of the United
States, a federal entity under the federal chain of command. See 10 U.S.C. § 10101; see also Nordhaus
Decl. 99 8-9.

“Since 1933 all persons who have enlisted in a State National Guard unit have simultaneously
enlisted in the National Guard of the United States.” Perpich, 496 U.S. at 345. Guard members may
have one of three statuses at any time: (1) federal active duty under Title 10; (2) state control with
federal authority under Title 32; or (3) state active duty. Title 10 gives the Federal Government

authority to raise and employ military forces, including National Guard units, under federal control
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and at federal expense. Title 32 authorizes use of the National Guard for federal purposes and at
federal expense but under state control. Finally, the Governor of a state may order that state’s National
Guard into state active duty pursuant to state law at state expense.

Congress has granted the President several authorities under which he may call forth the
National Guard, including 10 U.S.C. § 12400, the statutory authority under which the President acted
here. Section 12406’s historic lineage dates to the First Militia Act of 1792, which was used by George
Washington to respond to the Whiskey Rebellion. See Jennifer K. Elsea, Cong. Rsch. Serv., R42659,
The Posse Comitatus Act and Related Matters: The Use of the Military to Execute Civilian Law Version 8
(updated Nov. 6, 2018) (CRS Report). Today, in its entirety, Section 12406 provides:

Whenever—

(1) the United States, or any of the Commonwealths or possessions, is invaded or is in
danger of invasion by a foreign nation;

(2) there is a rebellion or danger of a rebellion against the authority of the Government
of the United States; or

(3) the President is unable with the regular forces to execute the laws of the United
States;

the President may call into Federal service members and units of the National Guard
of any State in such numbers as he considers necessary to repel the invasion, suppress
the rebellion, or execute those laws. Orders for these purposes shall be issued through

the governors of the States or, in the case of the District of Columbia, through the
commanding general of the National Guard of the District of Columbia.

10 U.S.C. § 12400.

Once called into Title 10 federal service, “members of the National Guard ... lose their status
as members of the state militia,” Perpich, 496 U.S. at 347, and become federal soldiers with the
President as the Commander in Chief of those forces, U.S. Const. art. 11, § 2, cl. 1; see also Nordhaus
Decl. § 8-9.

B. The Posse Comitatus Act

The PCA states in full as follows:
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Whoever, except in cases and under circumstances expressly authorized by the
Constitution or Act of Congress, willfully uses any part of the Army, the Navy, the
Marine Corps, the Air Force, or the Space Force as a posse comitatus or otherwise to
execute the laws shall be fined under this title or imprisoned not more than two years,
or both.

18 U.S.C. § 1385. The PCA generally forbids using the Armed Forces “to execute the laws,” 7., such
as by directly engaging in domestic law-enforcement duties normally assigned to civilian police. See,
e.g., Smith v. United States, 293 F.3d 984, 988 (7th Cir. 2002); United States v. Yunis, 924 F.2d 1086, 1094
(D.C. Cir. 1991). Further, 10 U.S.C. § 275 directs the Secretary of War to promulgate regulations to
ensure that members of the armed forces do not directly participate in “a search, seizure, arrest, or
other similar activity” unless otherwise authorized by law. 10 U.S.C. § 275.
II. Factual Background

Throughout the summer, ICE has seen a sharp and violent increase in protests and attempts
to impede its duties of enforcing the Nation’s immigration laws. See Decl. of Russel Hott, 49 48-60
(Hott Decl.). ICE’s facility located a few miles outside of Chicago, known as the ICE Broadview
Processing Center (BSSA), has experienced significant unrest targeting both the facility itself and those
who work in it. Id. 4 30-47 ICE and CBP officers, as well as civilian employees, have had all means
of ingress and egress at BSSA blocked and have been physically assaulted while attempting to leave
and go to work. I. § 31. Individuals outside of BSSA have become so volatile that employees who
parked in an open lot have had to be escorted by multiple officers to get into the building. Id.
Vandalism of cars, even personal vehicles, has become common with slashed tires and flour poured
into a gas tank. Id; see also Decl. of Daniel Parra § 13 (Parra Decl.). These escalating threats and
violence have necessitated employees to park away from the BSSA facility, to be shuttled to and from
the facility, but the shuttles are routinely attacked by rioters as well. Hott Decl. 4 31. Rioters have also
conducted calculated attacks on vehicles attempting to enter or leave the facility where one individual

would jump on the hood of a car, another would block it by standing immediately behind the car, and
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the car would then be swarmed and tires slashed while the BSSA employees remain inside. 1d.
Declarant Hott was personally subjected to this exact scheme. Id. Cars have also been used as weapons
as individuals have intentionally collided their cars to hit vehicles occupied by federal law enforcement
officers. Id. § 21; see also, Parra Decl. § 19. The damage and violence has been so indiscriminate, that
even employees of nearby businesses were mistaken for ICE employees, accosted, and at least one of
their personal vehicles vandalized. Hott Decl. § 32. The building itself has also been a target. Graffiti
covers the BSSA building, concrete surfaces, signs, and even the flagpole. Id. § 33. BSSA’s external
plumbing has been destroyed and downspouts broken off Id.

In response to increased threats, violence, and obstruction of operations, federal law
enforcement officers have routinely been diverted from their regular law enforcement responsibilities
to protect federal personnel and property, impacting their mission. I. § 34. Fireworks have been shot
at officers; bottles, traffic cones, rocks and canisters of CS gas have been thrown; and an Improvised
Explosive Device was placed outside the BSSA. Id. 9 20, 36-38; see also Parra Decl. 4 19. With physical
assaults on law enforcement officers sharply on the rise, officers have been hit and punched by
individuals present at the protests on several occasions. Hott Decl. § 35. More than thirty officers have
been injured during these assaults—injuries include a torn ACL, a beard ripped of an officer’s face,
multiple lacerations, cuts, bruises, multiple hospitalizations, and, as a result of being tackled by a rioter,
a hyper extended knee. Id. § 43. Multiple loaded guns have been discovered in the possession of
individuals arrested at these riots. Id. § 20; see also Parra Decl. § 15 (two rioters arrested with loaded
handguns), 19 (woman who attempted to run over officers with her car was in possession of a
handgun), 4 20 (individual arrested for clocking officers with vehicle found with handgun and
additional loaded magazine).

Just this past weekend, CBP agents in a vehicle were intentionally boxed in on a public road

by approximately ten vehicles, while two of the ten vehicles rammed the CBP vehicle on the passenger
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and driver’s side. Parra Decl. 9§ 19, 22. When agents exited the vehicle, one of the assailants drove
directly at an agent, placing him under imminent threat of death or great bodily harm and forcing the
agent to discharge his service-issued firearm at the vehicle, striking the occupant, who ultimately fled
to the hospital and has since been arrested. Id. At the scene of the ramming, however, approximately
200 rioters converged and over the next several hours threw objects, including glass bottles, at agents
and physically assaulted the agents. Id.

Aside from Illinois law preventing state and local law enforcement from sharing critical
information with immigration law enforcement officers, requests to local law enforcement for
assistance have largely gone unanswered, with outright refusal occurring in some instances. See 7. Y 7,
21; Hott Decl. 9 12-21, 27-29. State and local public officials have inflamed animosity towards federal
agents, with the Chicago Mayor being quoted as saying, “we have a rogue, reckless group of heavily
armed and masked individuals roaming throughout our city that are not accountable to the people of
Chicago.” Parra Decl. 9 23. The Governor similarly claimed that “armed Border Patrol agents were
downtown, marching up and down Michigan Avenue, harassing and intimidating residents and
tourists.” Id. According to the Governor, “ICE’s chief offender Gregory Bovino has been leading the
disruption and causing mayhem while he gleefully poses for photo ops and TikTok videos.” Id. In
another statement, the Governor stated that agents were “acting like jackbooted thugs.” Id.

The “unprecedented level of political rhetoric against immigration enforcement’ has resulted
in increased threats to federal law enforcement personnel, physical assault against officers performing
their lawful duties, and damage to government property. Id. § 24. However, it is evident that this
animosity towards federal law enforcement and immigration officials has spread to local law
enforcement who have refused repeated requests for assistance. Hott Decl. §f 12-29. For example,

despite receiving a request for assistance from DHS as it was surrounded by 200 violent rioters, the

Chief of Patrol in Chicago ordered “NO UNITS WILL RESPOND TO THIS.” I4. 9 28.

10
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Given the unprecedented hostile position that has been taken by state and local law
enforcement against federal immigration enforcement, resources have had to be reallocated to “ensure
the security of [DHS] agents while on patrol as a result of threats and attacks,” including providing
“dedicated security and medical teams” and even armored vehicles to accompany them. Parra Decl.
25. The allocation of these resources “have placed a strain on the special operations community,”
impacting operations elsewhere. Less resource in these environments compromises the safety of
federal law enforcement. 1d.

Simply put, the levels of violence against federal law enforcement executing their lawful duties
have reached an unprecedented high. Id. § 11, 22. At the same time, the lack of assistance from local
law enforcement, the local law’s prohibition against cooperation with immigration agents, and state
and local public officials’ statements that inflamed animosity toward federal law enforcement officers
have all contributed to the need for assistance from the National Guard. Id. 4 7, 11, 23; see also Hott
Decl. 4 9-11 (discussing the City Mayor’s October 6, 2025 executive order prohibiting federal agents
from using city-owned spaces for immigration enforcement activities; Chicago Police Department’s
refusal to respond to ICE requests for assistance; local laws against cooperation with federal agents),
99 12-29 (providing examples of local law enforcement and officials refusing to assist federal law
enforcement).

Violence, unfortunately, has not been limited to Chicago. Eatrlier this summer, riots in Los
Angeles targeted ICE operations. In response, the President signed a memorandum on June 7 calling
into federal service members and units of the National Guard under 10 U.S.C. § 12406 to “temporarily
protect ICE and other United States personnel who are performing federal functions . . . and to protect
Federal property, at locations where protests against those functions are occurring or are likely to
occur[.]” Nordhaus Decl. § 16; see also id., Ex. D (June 7 Presidential Memo). The President found that

“[n]Jumerous incidents of violence and disorder have recently occurred and threaten to continue” in

11
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response to ICE and other government officials’ enforcement of federal law. Id. “In addition, violent
protests threaten the security of and significant damage to Federal immigration detention facilities
and other Federal property”” Id., Ex. D. Four thousand Guardsmen were federalized from the
California National Guard and 700 active duty Marines were deployed to Los Angeles to protect
federal property and personnel. Newsonz v. Trump, --- F. Supp. 3d ---, 2025 WL 2501619, at *3 (N.D.
Cal. Sep.t. 2, 2025), appeal filed, No. 25-5553 (9th Cir. Sep. 3, 2025).

The mission has succeeded in providing critical protection to law enforcement officers under
attack and facing threats—efforts that have led to a decrease in organized violence against federal law
enforcement officers. For example, in Camarillo, about 50 miles from downtown Los Angeles, a few
weeks after the initial riots, officers enforcing immigration laws encountered 500 rioters and came
under gunfire. U.S. Dep’t of Homeland Security, “ICE and CBP Law Enforcement Dodge iteral Bullets
from Rioters” (July 11, 2025), https://perma.cc/N4GJ-VUTL. The crowd laid down a makeshift spike
strip to counter DHS vehicles. Newson, 2025 WL 2501619, at *8. Guardsmen were deployed and
provided protection. Id. These countermeasures led to improved conditions, and officials have
accordingly reduced the California force. All the Marines and almost 95 percent of the Guardsmen
have since departed. See 7d. at *9; Defendants’ Response Brief Regarding Jurisdiction, Newsom v. Trump,
No. 25-cv-04870-CRB, at 5, ECF No. 190-1 (N.D. Cal. Sep. 5, 2025). As of mid-August, only 260
federalized Guardsmen continued their service in California. Id. at 4.

Though conditions in Los Angeles have improved since this summer, ICE personnel and
property remain subject to actual and threatened violence nationwide. In September, a man shot at an
ICE field office in Dallas, killing two detainees and injuring one other. U.S. Dep’t of Homeland
Security, DHS Issues Statement on Targeted Attack on Dallas ICE  Facility (Sept. 24, 2025),
https://perma.cc/ KD4T-TUXP. The shootet’s shell casings bore anti-ICE messages. Id. That same

tragedy thankfully has not occurred elsewhere this year, but the risk at the ICE facility near Chicago

12
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has been and remains especially acute. Two hundred members of the Oregon National Guard were
also federalized to address violence against federal property and personnel in Portland, but the district
court for the District of Oregon temporarily enjoined the deployment of not only the Oregon
National Guard but also any other National Guard to Oregon. State of Oregon, et al., v. Donald Trump,
et al., 2025 WL 2817646 (D. Or. Oct. 4, 2025).

Based on the escalating violence targeting the ICE facility in Chicago, DHS has twice requested
assistance from the DoW to secure the facility. See Nordhaus Decl. § 14. The first request, dated
September 26, 2025, cited sustained unrest at federal facilities in Illinois with the overarching foal of
“reinforcing the safety of federal personnel, safeguarding public property and enabling uninterrupted
execution of federal law enforcement missions.” Id. Ex. B. Soon thereafter on October 3, 2025, in
light of the ever-increasing extreme violence against federal personnel and property, with increased
urgency, DHS submitted a second request, for the assistance of 300 National Guard personnel rather
than 200 “to respond to the increasingly hostile and dangerous conditions.” Id. Ex. C.

In response, on October 4, 2025, the President issued a memorandum calling to federal service
at least 300 members of the Illinois National Guard. See zd. § 16, Ex C. This memorandum, entitled
“Department of War Security for the Protection for Federal Personnel and Property in Illinois,”

<

discusses the “violent groups intent on obstruction Federal law enforcement activities” that have
“sought to impede the deportation and removal of criminal aliens through violent demonstrations,
intimidations, and sabotage of Federal operations.” Id. It also noted that the violent activities are
increasing and that they are “not occurring in isolation.” Id. The President noted that there are similar
to activities in multiple cities and states to “disrupt the faithful enforcement of Federal Law.” Since
June 7, 2025, amid violent protests, the President “determined that similar activities warranted the

mobilization of the National Guard.” Id. “In light of both past incidents in Chicago and the credible

threat of future incidents,” the President invoked 10 U.S.C. 12406 to federalize the Illinois National

13
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Guard. Id. As the President explained, the Guard will protect “ICE, FPS, and other United States
Government personnel who are executing Federal law in the State of Illinois, and Federal property”
therein. Id. To that end, President Trump delegated authority to the Secretary of War to “coordinate
with the Governor of the State of Illinois and the Chief of the National Guard Bureau in identifying
and ordering into Federal service the appropriate members and units of the Illinois National Guard
under this authority.” Id. Here, the appropriate members and units of the Guard were determined to
be approximately 500 for the protection of Federal personnel and property.

After the President issued the October 4, memorandum, the Secretary of War sought
mobilization of 300 Illinois National Guard personnel under Title 32, which would have kept the
mobilized National Guard personnel under the command and control of the Governor of Illinois but
with federal funding. Id. 4 17. To this end, General Steven S. Nordhaus, Chief of the National Guard
Bureau and member of the Joint Chiefs of Staff, prepared a memorandum “directed to the Illinois
Adjutant General requesting the Illinois National Guard be mobilized in Title 32 status within 2 hours
to respond to the time-sensitive danger posed to federal personnel, property, and functions” at
11:22am Eastern Time (“ET”). Id. 9 18-19. The Illinois Governor denied the request. I4 9 20. The
Secretary of War then issued a memorandum directing the mobilization of the Illinois National Guard
in Title 10 status pursuant to President Trump’s determination in the October 4, 2025 memorandum.
Id. 9 21, Ex. E On October 5, 2025, the Secretary of War further mobilized another 400 members of
the Texas National Guard to perform federal protection missions where needed, including in the cities
of Portland and Chicago. Id. § 23, Ex. G . Currently, 200 of those 400 Texas National Guardsmen are
deployed to Illinois. Knell Decl. § 6. All 500 Guardsmen, once federalized, will be under the command
and control of U.S. Northern Command, one of DoW’s unified combatant commands. Id. 9 2, 3.

The next day, October 6, 2025, Plaintiffs filed this instant case, ECF No. 1 (Compl.), and

moved for a TRO and preliminary injunction later that day, ECF Nos. 3, 13. The Court has scheduled

14
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a hearing for October 9, 2025.
THE COURT’S QUESTIONS
In preparation for the upcoming hearing, the Court has ordered Defendants to address: “(1)
when National Guard troops will arrive in Illinois; (2) what municipalities within Illinois troops will
be sent to; and (3) what the scope of the troops’ activities will be once [there.].” Notification of Docket
Entry, ECF No. 30.

As the attached declaration of Major General Knell explains, on October 7, 2025, fourteen
members of the federalized California National Guardsmen arrived in Illinois to provide mobilization
training to other federalized Guardsmen. These Guardsmen are not anticipated to perform missions
beyond providing training and subject matter expertise. Knell Decl. § 5. Also on October 7, 200 Texas
National Guardsmen arrived in Illinois. Id. 6. Accordingly, as of October 8, 2025, there are
approximately 200 federalized National Guardsmen in the State of Illinois. Id. § 5. In addition, a total
of 300 Illinois National Guardsmen have been mobilized and they are mustering to ensure readiness
for Title 10 mobilization. Id. § 5. Currently, all federalized National Guardsmen are based out of Joliet,
Illinois, and the area of operation is primarily within Cook County, Illinois. Id. 49 5, 7. Federalized
National Guard will perform “the federal protection mission as authorized by the President in his
October 4, 2025, Memorandum and the Secretary of War Memoranda.” Id. § 8. The scope of the
activities will be in “response to requests for assistance from Federal Government agents and agencies
only when they are related to the protection of federal personnel performing official functions, as well
as requests for protection duties such as protection of federal buildings” Id. “The federalized National
Guard will not be engaging in law enforcement activities.” 1d.

LEGAL STANDARD
Emergency injunctive relief, such as a TRO or a preliminary injunction, is “an extraordinary

remedy never awarded as of right.” Winter v. Nat. Res. Def. Council, Inc., 555 US. 7, 24 (2008); see also

15



Case: 1:25-cv-12174 Document #: 62 Filed: 10/08/25 Page 26 of 59 PagelD #:827

MI-BOX New England, 1.1.C v. MI-BOX Holding Co., No. 21-cv-5809, 2025 WL 2549248, at *4 (N.D.
IlI. Apr. 18, 2025) (“The standard for obtaining a TRO is the same as that required to issue a
preliminary injunction.”). Plaintiffs must establish that (1) they are “likely to succeed on the merits,”
(2) they are “likely to suffer irreparable harm in the absence of preliminary relief,” (3) “the balance of
equities tips in [their] favor,” and (4) “an injunction is in the public interest.” Winter, 555 U.S. at 20; see
also Lllinois Republican Party v. Pritzker, 973 F.3d 760, 762 (7th Cir. 2020) (applying Winter). This requires
a “strong showing” that they are likely to succeed on the merits; “a mere possibility of success is not
enough” to entitle the plaintiff to a preliminary injunction. I/. Republican Party, 973 F.3d at 762—-63."
ARGUMENT
I. Plaintiffs Are Unlikely to Succeed on the Merits.

A. The President Reasonably Determined that Section 12406’s Conditions
Are Satisfied and that Decision Is Conclusive.

The Constitution grants Congress the power to “provide for calling forth the Militia to execute
the Laws of the Union, suppress Insurrections and repel Invasions.” U.S. Const. art. I, § 8, cl. 15. In
Section 12406, Congtress explicitly authorized the President to “call into Federal service” members of
the National Guard “[wlhenever,” znter alia, “there is a rebellion or danger of a rebellion against the
authority of the Government of the United States” or “the President is unable with the regular forces
to execute the laws of the United States.” 10 U.S.C. § 12406(2)—(3). The President reasonably

determined that both of those conditions were satisfied when he federalized members of the Illinois

! Plaintiffs claim that the “Seventh Circuit employes a ‘sliding scale’ approach,” but even under
such an approach, a strong showing on one factor cannot make up for a weak showing on another
factor. Pls’ Br. at 23 (quoting GEFT Outdoors, LC v. City of Westfield, 922 ¥.3d 357, 364 (7th Cir. 2019).
GEFT Outdoors was clear that a court “must deny [an] injunction” if a plaintiff fails to meet the
“threshold requirements” of establishing a likelihood of success on the merits and irreparable harm,
922 F.3d at 364—both of which still need a strong showing, see I/. Rep. Party, 973 F.3d at 762—63. The
“sliding scale” comes in only after all those requirements are met as the Court balances the equities
and considers the public interest. Id.
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National Guard and Texas National Guard in response to mob violence in the Chicago area. Plaintiffs
have no likelihood of success in second-guessing that determination.

1. The President’s Decision to Invoke Section 12406 Is Conclusive and Not
Subject to Judicial Review.

Initially, the President’s determination is “conclusive upon all other persons,” and is thus not
reviewable. Martin v. Mott, 25 U.S. (12 Wheat.) 19, 30 (1827). Plaintiffs state, “Even in the face
of ... foreign conflict, federal courts have not shied from judicial review of and checks upon
presidential overreach in the domestic use of military authority.” Mem. in Supp. of Pls’ Mot. for a
TRO & Prelim. Inj. at 35, ECF No. 13 (“Pls’ Br.”). Not so. Congtress vested the decision whether to
call up the National Guard in the President, not the coutts, as the Supreme Court observed nearly 200
years ago in Martin. There, a member of the New York militia challenged the penalties imposed on
him by a court martial after he refused to comply with orders to report for federal service as part of
the War of 1812. See Martin, 25 U.S. (12 Wheat.) at 20-23. President Madison had activated the state
militia into federal service pursuant to a 1795 law providing “that whenever the United States shall be
invaded, or be in imminent danger of invasion from any foreign nation or Indian tribe, it shall be
lawful for the President of the United States to call forth such number of the militia of the State or
States most convenient to the place of danger, or scene of action, as he may judge necessary to repel
such invasion.” Id. at 29 (quotation marks omitted). The Supreme Court refused to entertain the militia
member’s contention that the President had misjudged the danger of such an invasion, explaining that
“the authority to decide whether the exigency has arisen . . . belongs exclusively to the President,”
whose decision “is conclusive upon all other persons.” Id. at 30. The Court emphasized that the 1795
law “confided” the power to call up the militia “to the Executive of the Union,” as Commander in
Chief, and thus “necessarily constituted” the President himself as “the judge of the existence of the

exigency in the first instance.” Id. at 31; ¢f. Luther v. Borden, 48 U.S. (7 How.) 1, 43 (1849).

17



Case: 1:25-cv-12174 Document #: 62 Filed: 10/08/25 Page 28 of 59 PagelD #:829

Those same principles apply here. At bottom, Plaintiffs seek to use this suit to second-guess
the President’s judgment that the violence, threats, and intimidation against officials enforcing federal
immigration laws as well as federal property roiling Chicago warranted activating approximately 500
Guardsmen (200 of which are from Texas)—both because the violence rose to the level of rebellion
or a danger of rebellion against the federal government’s authority to enforce the immigration laws
and because the violence left the President sufficiently unable to ensure faithful execution of federal
law. But like the 1795 law at issue in Martin, Section 12406 makes clear that Congress has granted “the
authority to decide whether” those statutory prerequisites are satisfied “exclusively to the President,”
whose decision must be treated as “conclusive.” Mar#n, 25 U.S. (12 Wheat.) at 30.

Martin cannot be distinguished on the grounds that that case involved an invasion by a foreign
government, as Plaintiffs attempt to do. See Pls’ Br. at 37; Newsom, 141 F.4th at 1050 (recognizing that
“§ 12406 1s not limited to the domestic use of military force” and emphasizing that “[w]e see no reason
that Congress would have intended for the President to receive significant deference when he invokes
the first precondition in § 124006, but not when he invokes the other two.”). Nor, as the Ninth Circuit
also explained, does the President’s decision bind only military subordinates. To the contrary, the
Court in Martin emphasized that the President’s decision was “conclusive upon all other persons.” 25
U.S. (12 Wheat.) at 28. And in Luther, the Court explained that even courts could not second-guess
President Tyler’s decision to call out the militia. 48 U.S. (7 How.) at 44—45. Similarly, the Ninth Circuit
recognized that Martin’s continuing viability is not for lower courts to decide, as Plaintiffs encourage
this Court to do by suggesting that subsequent decisions undermine Martin’s premises. See Pls” Br. at
37-38; Newsom, 141 F.4th at 1050-51. And the Supreme Court has repeatedly reiterated that when a
valid statute “commits [a] decision to the discretion of the President,” the President’s exercise of

discretion is not subject to judicial review. Dalton v. Specter, 511 U.S. 462, 474 (1994); of. Baker v. Carr,
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369 U.S. 186, 213 (1962) (quoting Martin, 25 (Wheat.) at 30, for the proposition that an emergency
demands “[a] prompt and unhesitating obedience”).

2. At A Minimum, This Court Should Apply a Highly Deferential Standard
of Review.

To be sure, the Ninth Circuit held in Newso that these precedents preserve some degree of
judicial review of the President’s decision to call forth the Guard. Defendants disagree with that
holding, which is of course not binding on this Court. But, in any event, the Ninth Circuit made clear
that this longstanding precedent interpreting statutory delegations of the calling-forth power requires,
at a minimum, that courts “give a great level of deference to the President’s determination that [one
of Section 12406’s] predicate condition[s] exists.” Newsozz, 141 F.4th at 1048; see also id. at 1047
(observing that review of the President’s decision in this context is “especially deferential”). The
judicial role is, at most, limited to determining whether the President “had a colorable basis for
invoking” Section 12400. Id. at 1052.

Plaintiffs’ contention that “this Court should reject as unpersuasive the Ninth Circuit’s
[purportedly] overly deferential standard of review under Section 12406,” Pls’ Br. at 40, is based on a
misunderstanding of statutory construction. Plaintiffs claim that

before 1903, when Congress enacted what is now Section 124006, the Militia Act had

authorized the President to federalize the militia “whenever . . . it shall become

impracticable, in the judgment of the President . . . to enforce . . . the laws of the

United States.” 12 Stat. 281, 281 (1861) (emphasis added). But in 1903, Congress made

two important changes: it (1) substituted “unable” for “impracticable” and (2) omitted

any reference to the President’s judgment. The Ninth Circuit essentially chose to read

this deferential language back into Section 12406. But that outcome is entirely at odds

with one of the most “compelling” “principles of statutory construction”: “Congress

does not intend sub silentio to enact statutory language that it has earlier discarded in
favor of other language.” INS v. Cardoza-Fonseca, 480 U.S. 421, 442-443 (1987).

Id. at 40. That argument is incorrect. The Ninth Circuit explicitly considered variations in statutory
language since the 1795 Act and determined that,

if Congress had disagreed with the Martin Court’s interpretation of the 1795 Act, it
could have amended the statute to provide for greater judicial review of the existence
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of a predicate condition. Congress did not do so at the time, and since then, Congress
has modified the statutory delegations of the calling forth power in various ways, but
the test of § 124006 is, in several material respects, the same as the [1795 Act] text
quoted in Martin.

Newsom, 141 F.4th at 1048-49. In any event, Plaintiffs’ reliance on INS ». Cardoz-Fonseca is misplaced.
That case related to a comparison between an earlier-debated version of a bill that never became law
versus the version that Congress eventually enacted. See Cardoza-Fonseca, 480 U.S. at 441-42. That is a
different situation from this one, where a Congressional enactment followed an earlier Congressional
enactment. Moreover, Plaintiffs’ quip that “the Ninth Circuit erred in overlooking subsequent
Supreme Court precedent engaging in far less obsequious judicial review,” Pls’ Br. at 40, ignores those
portions of the Ninth Circuit’s opinion that did just that before concluding that any review of the
President’s determination should be highly deferential, Newson, 141 F.4th at 1050-51.

That highly deferential standard articulated by the Ninth Circuit in Newsom and noted by the
district court in Oregon is reinforced by the nature of non-statutory ultra vires review more generally,
which is one of the most demanding standards known to the law. It is “a Hail Mary pass,” Nuclear
Regul. Comm’n v. Texas, 605 U.S. 665, 681 (2025) (citation omitted), requiring a showing that the
defendant is engaged in “blatantly lawless” action, Oesterezch v. Selective Serv. Sys. Loc. Bd. No. 11, 393
U.S. 233, 238 (1968), or “has plainly and openly crossed a congressionally drawn line in the sand,” Fed.
Express Corp. v. U.S. Dep’t of Com., 39 F.4th 756, 765 (D.C. Cir. 2022); see Am. Soc’y of Cataract & Refractive
Surgery v. Thompson, 279 F.3d 447, 456 (7th Cir. 2002) (holding that ultra vires review only requires a
“cursory look at the merits” and rejecting claim because “the Secretary’s regulation [is] a reasonable
interpretation of an unclear statutory mandate.”). Plaintiffs do not come close to satisfying that
extraordinarily demanding standard here.

3. Plaintiffs’ Procedural Challenge Is Unlikely to Succeed Because the
President Has Met the Procedural Requirement of Section 12406.

Plaintiffs claim that “[t|he President has failed to properly invoke his limited authority in 10
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U.S.C. § 12406 because “there is no order from the President himself” and “Plaintiffs are aware of
no document—issued by the President or anyone else—that provides any specific basis for the
deployment of the National Guard to Illinois.” Pls’ Br. at 25-26. Based on that misunderstanding,
without citing any precedent in support, and in contravention to every court order ever issued on the
subject, Plaintiffs go as far as to argue that “[tlhe Court owes the President and his administration no
deference” because “the [Secretary of War’s| deployment orders contain no rationale.” Pls’ Br. at 38.
Plaintiffs’ procedural argument fails because as an initial matter, the only procedural
requirement Section 12406 imposes is that the federalization order “be issued through the governors
of the States,” 10 U.S.C. § 12406—a process about which Plaintiffs have no complaints. While Section
12406 does not require the President to memorialize his decision to invoke Section 12406 in writing,
the President has done so, issuing a memorandum on October 4, 2025, federalizing at least 300 Illinois
National Guard members until the Governor of Illinois consents to a federally funded mobilization
under Title 32 of Illinois National Guard under State control. Nordhaus Decl. Ex. C. The President
directed the Secretary of War to coordinate with the Illinois Governor, which the Secretary of War
duly did that same day. In his memorandum to the Adjutant General of the Illinois National Guard,
the Secretary specifically noted the President’s decision and directive. Id., Ex. F. Because the Secretary
of War has properly conveyed the federalization order to the Adjutant General for transmission to
the Illinois Governor, as is customarily done, there is no procedural violation. Any suggestion that the
President must directly communicate his rationale to the State’s Governor has no basis in the statute.
Nor is any procedural requirement relevant to the validity of the President’s invocation of
Section 12406. That is, even if there had been a procedural violation, it would not warrant any
injunctive relief. As the Ninth Circuit found in the analogous California National Guard case where
the plaintiffs challenged the defendants’ compliance with the “through the through the governors of

the States” language, “even if Defendants failed to comply with the procedural requirement, such
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failure would not justify the injunctive relief imposed by the district court” because “the statute’s
procedural requirement does not affect the President’s authority to federalize the National Guard.”
See Newsom, 141 F. 4th at 1053-54.

4. The President Properly Invoked Section 12406.

i The President properly determined that the condition of Section
12406(3) exists.

The President’s decision to federalize Guardsmen is unreviewable, but if the Court concludes
otherwise, the conditions precedent to a Section 12406 federalization exist in Illinois. The President
explained in the October 4 memorandum that “[f]ederal facilities in Illinois, including those directly
supporting Immigration and Customs Enforcement (ICE) and the Federal Protective Services (FPS),
have come under coordinated assault by violent groups intent on obstructing Federal law enforcement
activities.” Nordhaus Decl, Ex. C. These groups have used means such as “violent demonstrations,
intimidation, and sabotage of federal operations,” and “[tlhese violence activities appear to be
increasing.” Id. The President also noted that that “[t]hese activities are not occurring in isolation,”
but rather they “are similar to other ongoing efforts in multiple States and cities around the country
to disrupt the faithful enforcement of Federal law.” Id. Based on this, the President determined that
“these incidents, as well as the credible threat of continued violence, impede the execution of the laws
of the United States” and “that the regular forces of the United States are not sufficient to ensure the
laws of the United States are faithfully executed, including in Chicago.” Id.

On that same day, relying on that Presidential authority, Secretary Hegseth issued a
Memorandum for the Adjutant General of the Illinois National Guard through the Governor of
Illinois calling into Federal service up to 300 members of the Illinois National Guard. See Nordhaus
Decl., Ex F. On October 5, Secretary Hegseth also issued a separate Memorandum for the Adjutant
General of the Texas National Guard through the Governor of Texas calling into service up to 400

members of the Texas National Guard based on the same “October 4, 2025 . . . President]ial]
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determin([ation] that violent incidents, as well as the credible threat of continued violence, are impeding
the execution of the laws of the United States in Illinois . . . .” See 7d., Ex G. Of those 400 Texas
National Guardsmen, two hundred are deployed to Illinois. Knell Decl. § 6.

Those Presidential judgments were sufficient to invoke Section 12406(3), and they were fully
supported by the facts on the ground. As the Ninth Circuit held as to the California federalization and
deployment that followed a similar Presidential order with similar findings and articulated basis, the
President “had a colorable basis for invoking [Section] 12406(3).”” Newsonz, 141 F.4th at 1052.

Both ICE and CBP officials have further provided detailed accounts of the violence and
threats facing federal property and personnel, as well as the strain on their resources required to
maintain and respond to them. See Hott Decl. 49 12-47; Parra Decl. 9 8-27. As Director Hott explains,
in recent days, agitators in the Chicago area have assaulted federal law enforcement officers with rocks,
bottles, pepper spray, and traffic cones. Hott Decl. 9 20, 37; Parra Decl. 9 11-16. They have shot
fireworks at officers stationed outside, defaced federal buildings, destroyed external plumbing systems,
vandalized government (and personal) vehicles, and blocked federal law enforcement from getting in
and out of those buildings to execute the immigration laws of this country. Hott Decl. 9 13, 31-30;
Parra Decl. 9 12-16. And individual officers carrying out their constitutional duties have frequently
been doxed, including threats on social media to them and their family members. Hott Decl. 9 16,
24, 44; Parra Decl. 9 24. Their homes and cars have been broken into. Hott Decl. § 24. And a leader
of the notorious Latin Kings gang put a bounty of $10,000 on the murder of Border Patrol Chief
Gregory Bovino. Hott Decl. ] 24, 44; Parra Decl. § 17. All of these tactics are aimed at intimidating
officers from doing their jobs of executing the laws of the United States.

Plaintiffs’ submissions show the same. Plaintiffs’ own declarant described protests with
hundreds of people, Pls’ Br. at 35, occurring “almost around the clock,” Pls’ Br., Ex. 4, Decl. of Chief

Thomas Mills § 18, ECF No. 13-5, that evince a high degree of concerted planning and organization.
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Plaintiffs acknowledge that protesters have impeded ICE operations by unlawfully blocking their
vehicles from entering and exiting an ICE building, PIs’ Br. at 16, and that protesters have attempted
to break through lines of law enforcement officers, zd. at 20. What is more, Plaintiffs recognize that
“elected officials” and “their staffs” have been present at these protests, 7., plainly demonstrating that
local officials are not only unable but also unwilling to control the riots. Federal immigration
authorities’ ability to engage in vigorous enforcement of existing laws is plainly impeded if they must
do so in a climate of violent anarchy.

The Ninth Circuit further explained in Newson that Section 12406(3) “does not have as a
prerequisite that the President be completely precluded from executing the relevant laws of the United
States in order to call members of the National Guard into federal service, nor does it suggest that
activation is inappropriate so long as any continued execution of the laws is feasible.” 141 F.4th at
1051. To suggest otherwise, the panel reasoned, would mean that “so long as any quantum of federal

23 <<

law enforcement could be accomplished in the face of mob violence,” “the President would be unable
to call up the Guard to respond.” Id. (citation omitted). In other words, that federal law enforcement
officers are sometimes or even frequently able to carry out missions in the Chicago area, as Plaintiffs
argue, see Pls’ Br. at 31-32, does not negate the President’s finding that he is unable to execute the
laws of the United States. And Plaintiffs’ repeated and artfully chosen references to the “/argely
peaceful” nature of the protests, see id. at 20, 32, 35 (emphasis added), do little to conceal that the truth
that these protests have freguently been violence and frequently impeded federal law enforcement.

To be sure, the Ninth Circuit held that there must be more than some “minimal interference.”
Newsom, 141 F.4th at 1051. But the Ninth Circuit in Newson did not suggest a standard, as Plaintiffs
would have this Court adopt, where “the phrase ‘unable . . . to execute the laws’ necessarily describes a

scenario comparable in magnitude to an invasion or rebellion.” See Pls’ Br. at 33 (emphasis added).

Indeed, Plaintiffs cite no caselaw for their novel reading of Section 12406(3) and ignore that the one
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circuit court to consider the issue—the Ninth Circuit—relied upon the violence itself and deferred to
the President’s judgment that “those activities significantly impeded the ability of federal officers to
execute the laws.” Newsom, 141 F.4th at 1052. Newsom thus stands for the proposition that Section
12406(3) authorizes the President to call up the National Guard when he is unable to ensure to his
satisfaction the faithful execution of federal laws by the federal officers who regularly enforce them,
without undue harm or risk to officers. The President plainly had a colorable basis for that
determination here.
ii. The condition of 10 U.S.C. § 12406(2) likewise exists.

The President’s action under Section 12406 was independently warranted under the provision
authorizing him to call the Guard into federal service when “there is a rebellion or danger of a rebellion
against the authority of the Government of the United States.” 10 U.S.C. § 12406(2).

The term “rebellion” encompasses the violent resistance to lawful enforcement of federal
immigration law occurring in Chicago. Black’s Law Dictionary defines rebellion to include “[o]pen
resistance or opposition to an authority or tradition” and “[d]isobedience of a legal command or
summons.” See Rebellion, Black’s Law Dictionary (12th ed. 2024). The same understanding prevailed
in 1903, when Congress first enacted what is now Section 124006. See Act of Jan. 21, 1903, ch. 196, § 4,
32 Stat. 775, 776 (authorizing the President to call forth the state militias into active federal service in
the case of, among other things, “rebellion against the authority of the Government of the United
States”). Dictionaries from the 1890s and 1900s define “rebellion” to focus on deliberate resistance to
the government’s laws and authority. See Rebellion, Black’s Law Dictionary (1st ed. 1891) (“Deliberate,
organized resistance, by force and arms, to the laws or operations of the government, committed by
a subject.”); Rebellion, An American Dictionary of the English Language (1900) (“Open resistance to

lawtul authority.”); Rebellion, The Cyclopedic Dictionary of Law (1901) (“[T]he forcible opposition and
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resistance to the laws and process lawfully installed”); Rebellion, Webster’s International Dictionary of
the English Language (1903) (“Open resistance to, or defiance of, lawful authority.”).
Plaintiffs do not specifically offer their own definition of rebellion but rather rely on the

) ¢

findings of the district court in Oregon that a rebellion must be “violent,” “armed,” “organized,” “open
and avoided,” and aimed at “the government as a whole—often with an aim of overthrowing the
government—rather than in opposition to a single law or issue.” PIs’ Br. at 32 (quoting Oregon v. Trump,
—F. Supp. 3d-—, 2025 WL 2817646, at *13 (D. Or. Oct. 4, 2025)).> The Oregon Court’s statements are
incorrect and untethered to any statutory basis. For that reason and others, the Government has filed
a notice of appeal as to that decision. Congress plainly used “rebellion” in its broader sense here.
Otherwise, Section 12406 would fail to encompass numerous instances, both before and after its initial
enactment in 1903, in which the President has called the militia into federal service to address defiance
of federal authority in situations that fell short of organized efforts to overthrow the government.
Most famously, President Washington called up the militia to assist in suppressing the Whiskey
Rebellion—a violent protest in western Pennsylvania targeted at tax assessors attempting to collect a
federal excise tax on distilled whiskey. See CRS Report 8. President Washington took that action under
a 1792 statute that did not by its terms refer to “rebellion.” See id. at 7—8; see also Act of May 2, 1792,
ch. 28, §§ 1-2, 1 Stat. 264, 264. But when Congtress later enacted statutes referring to a “rebellion,”

those statutes plainly extended to cover this original historical precedent of violent opposition limited

to a particular federal law. The Whiskey Rebellion, moreover, is only one example of a range of civil

* Plaintiffs misrepresent that “[e]ven the Ninth Circuit panel declined to consider the
President’s ‘rebellion’ declaration. This Court can and should become the third to summarily reject
any assertion that a ‘rebellion’ exists . . . .” PIs’ Br. at 34 (citation omitted). Actually, the Ninth Circuit
stated, “[W]e do not reach the other condition invoked by the President, § 12406(2), concerning
‘rebellion” because it found that the criteria for invoking Section 12406(3) had been met. Newsonz, 141
F4th at 1051. That is a far cry from saying the Ninth Circuit “summarily reject[ed]” that a rebellion
existed.. Pls’ Br. at 34. This Court could, of course, similarly find that Section 12406(3) was satisfied
and decline to consider Section 12406(2) if it so chose.
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disorders that members of the militia and other federal military forces have long been called upon to
address. Throughout the early years of the republic, Presidents routinely called out troops to suppress
opposition to other federal revenue laws. See CRS Report at 9—12. In the late 1800s and early 1900s,
states frequently requested assistance from federal troops to address violence stemming from labor
disputes and miners’ strikes. See id. at 13—14, 35-37. And Presidents Eisenhower and Johnson used
the federalized National Guard to ensure the enforcement of federal civil rights laws and to protect
civil rights advocates in the 1950s and 1960s. See id. at 37-38.

The events around Chicago certainly exhibit many of the same features as these historical
precedents. As both the Oregon Court and Plaintiffs here ignore, an actual rebellion need not have
materialized for the President to federalize the National Guard pursuant to Section 12406(3). Only a
“danger of a rebellion” is necessary, 10 U.S.C. §12406(2), and under even the most charitable reading
of the facts in this case to Plaintiffs, the President certainly had a colorable basis for finding that
condition was present. In response to lawful immigration enforcement efforts, agitators have
specifically targeted federal property and officials with violence, intimidation, and threats. Congress
sensibly did not require the President to await an actual rebellion before federalizing Guard members
where a significant threat of rebellion exists. Creating life-threatening dangers for federal officers
enforcing federal law and targeting federal employees for their work performing federal functions
surely amounts to a dangerous risk of rebellion. The President was not required to wait for tragedy to
occur (as happened in Texas just weeks ago) before protecting federal officials and property.

B. Defendants’ Actions Are Consistent with the Tenth Amendment.

The President’s invocation of Section 12406 is also plainly consistent with the Tenth
Amendment. So long as the federal action is authorized by the Constitution, “the Tenth Amendment
gives way.” United States v. Hatch, 722 F.3d 1193, 1202 (10th Cir. 2013); see United States v. Comstock, 560

U.S. 126, 144 (2010) (“If a power is delegated to Congress in the Constitution, the Tenth Amendment
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expressly disclaims any reservation of that power to the States . . . .”” (quoting New York v. United States,
505 U.S. 144, 156 (1992))). That principle forecloses Plaintiffs’ Tenth Amendment claim. Plaintiffs do
not contend that Section 12406—some variant of which has existed since virtually the Founding—is
unconstitutional. So if the federalization and deployment is authorized by Section 12406—which it
is—the Tenth Amendment has no independent role to play here. That is particularly so because as the
Ninth Circuit has recognized, the federal government has “an uncontested interest in the protection
of federal agents and property and the faithful execution of law.” Newsomz, 141 F.4th at 1054.

Contrary to Plaintiffs’ suggestion, this is not an “unlawful[] usurp[ation] [of] Illinois’s control
over its National Guard forces.” Pls’ Br. at 41. Instead, that argument is derivative of Plaintiffs’ Section
12406 claim because if the President lawfully deployed Illinois’s National Guard under that statute—
which he did—then the Tenth Amendment provides no recourse. Cf. Comstock, 560 U.S. at 144.
Indeed, there was no dispute on this point in the California National Guard case. Newsomz, 141 F. 4th
at 1041-42 (“Our conclusion that it is likely that the Presidents order federalizing members of the
California National Guard was authorized under § 12406(3) also resolves the Tenth Amendment claim
because the parties agree that the Tenth Amendment claim turns on the statutory claim.”). The Oregon
district court’s opinion relied upon by Plaintiffs is not to the contrary. There, the court held that the
federalization of Oregon’s National Guard violated the Tenth Amendment because it preliminarily
determined that the President had “exceed|ed] constitutional authority that Congress granted him,
such as in Section 124006.” See Oregon, 2025 WL 2817640, at *13.

Plaintiffs’ reliance on anti-commandeering principles, see Pls” Br. at 42, is misplaced because
no commandeering has taken place. As discussed above, the National Guard is composed of both the
State and Federal National Guards. Perpich, 496 U.S. at 345. The federal government is thus not

unlawfully commandeering szate officials when it federalizes the Guard consistent with Section 12400.
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Plaintiffs also suggest that the federalization and deployment of Guardsmen to Illinois violates
the Tenth Amendment because this step was purportedly taken with the subjective intention to
“dragoon Illinois into federal immigration enforcement.” Pls’ Br. at 42. In support they cite a litany
of other litigations that have no bearing on the issues before this Court, in an apparent suggestion that
Defendants are bad actors. See zd. at 42—43. They further assert that the federalization and deployment
is part of a “campaign against Illinois’s so-called ‘sanctuary’ law.” Id. at 42.

There are two obvious problems with Plaintiffs’ argument. First, Plaintiffs ignore the
“facially legitimate and bona fide” reason for the President’s action as the commander-in-chief, which
is the protection of federal officials and property. Cf. Trump v. Hawaiz, 585 U.S. 667, 703 (2018) (in an
area where the Executive has broad discretion, once the FExecutive has provided a
“facially legitimate and bona fide” for his action, the Court “will neither look behind the exercise of
that discretion, nor test it by balancing its justification”). Although Plaintiffs disagree as to the degree
in which federal personnel and property are under threat, they cannot seriously argue that the
protection mission is “inexplicable by anything but animus.” Id. at 706. And deploying National
Guardsmen in a purely protective capacity so that immigration law enforcement officers can carry out
their statutory mission would be a very odd “punishment” on Plaintiffs—the President is merely
ensuring that laws are faithfully executed, as it is his constitutional duty to do so. To the extent
Plaintiffs have a policy disagreement with the President—which the rhetoric of their brief clearly
indicates—this is not the forum for resolving political disputes.

Second, the Tenth Amendment does not have a scienter component. It concerns the division
of authority between States and the federal government. Plaintiffs cite no authority for the proposition
that a standalone Tenth Amendment claim can be used to challenge otherwise valid federal policies
on the ground that the federal decisionmaker purportedly acted with improper motives. Plaintiffs cite

National Federation of Independent Business v. Sebelins (NFIB), 567 U.S. 519 (2012), for the proposition that
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“le]ven using recognized instruments of federal power . . . can violate the Tenth Amendment when
the effect is like ‘a gun to the head.” Pls’ Br. at 42 (quoting NFIB, 567 U.S. at 581). But NFIB is no
help to Plaintiffs. There, the Supreme Court considered an Affordable Care Act provision that was
intended to “coerc|e] the States” into expanding Medicaid coverage by threatening to withhold federal
money. 567 U.S. at 575. And “[t]he threatened loss of over 10 percent of a State’s overall budget” was
“economic dragooning that leaves the States with no real option but to acquiesce in the Medicaid
expansion.” Id. at 582. The challenged protection mission here, in contrast, cannot reasonably be
viewed as coercion. This is nothing more than a political disagreement—Plaintiffs simply disagree
with the manner in which the Executive enforces federal immigration laws (over which Plaintiffs can
claim no authority anyway) and with the steps the Executive deems necessary to ensure no impediment
to the execution of such laws (which, again, has nothing to do with the enforcement of state law).
Indeed, not even Plaintiffs contend that the temporary federalization of the National Guard for solely
protective purposes leaves them with “no real option but to” change their policy on immigration
enforcement. There is no doubt that Plaintiffs do not intend to change that policy. In sum, Plaintiffs’
Tenth Amendment claim has no likelithood of success.

C. Plaintiffs’ PCA Claim Fails.

Plaintiffs next assert that the PCA bars the federalization and deployment of National Guard
members and entitles them to injunctive relief. This claim is unlikely to succeed for five reasons.

First, no court has enjoined the federalization and deployment of National Guard based on
the PCA, and this Court should not be the first. Plaintiffs brought this suit before deployment when
the National Guard has yet to conduct any activities. Both the Northern District of California in
Newsonr v. Trump and the District of Oregon in Oregon v. Trump did not issues TROs based on those
plaintiffs’ arguments that deployment alone would violate the PCA. See Newson v. Trump, --- F. Supp.

3d ---, 2025 WL 1663345, at *16—17 (N.D. Cal. June 12, 2025) (choosing not to reach plaintiffs’ PCA
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claim until the record was “more complete” about what activities were being conducted); see generally
Oregon v. Trump, No. 3:25-cv-1756, 2025 WL 2823653 (D. Or. Oct. 4, 2025) (not ruling on Plaintiffs’
PCA claim); Oregon, 2025 WL 28176406, at *13 (same). And even after discovery and a trial on the
merits, the Newsom district court did not enjoin the deployment of National Guard troops to
California. Instead, the court enjoined the troops from engaging in certain activities that it believed
qualified as execution of the laws forbidden by the PCA, Newson v. Trump, --- F. Supp. 3d ---, 2025
WL 2501619, at ¥29 (N.D. Cal. Sept. 2, 2025). Even then, the Newsom district court did not enjoin the
protection of federal property. Id. at *24 n.23 (“[T]he record does not indicate that the military’s
presence at federal buildings in Los Angeles involved any impermissible law enforcement activity.”).
Nor did the court find the only instance of “detention” by a solider—a Marine detained an individual
attempting to enter a federal building and “turn[ed] him over to law enforcement at the first possible
occasion”—rviolated the PCA. See 7d.

Second, Plaintiffs lack a cause of action to enforce the PCA. That Act imposes criminal
penalties for “willfully us[ing] any part of the Army, the Navy, the Marine Corps, the Air Force, or the
Space Force as a posse comitatus or otherwise to execute the laws,” except in “cases and under
circumstances expressly authorized by the Constitution or Act of Congress.” 18 US.C. § 1385. This
Circuit has held that “the Posse Comitatus Act. . . is a criminal statute that provides no private cause
of action.” Swmith, 293 F3d at 988 (citing Robinson v. Overseas Mil. Sales Corp., 21 F.3d 502, 511 (2d Cir.
1994)); see also Black Lives Matter D.C. v. Trump, 544 F. Supp. 3d 15, 40 (D.D.C. 2021), aff d sub nom.
Buchanan v. Barr, 71 F4th 1003 (D.C. Cir. 2023). Plaintiffs’ claim is therefore foreclosed by binding
Circuit precedent. Indeed, when Congress intends to provide for judicial review of Presidential and
federal agency action, it very rarely (if ever) makes the outcome of that review depend on questions

of governmental scienter—which is typically a predicate of criminal violation as is the case here.

31



Case: 1:25-cv-12174 Document #: 62 Filed: 10/08/25 Page 42 of 59 PagelD #:843

Nor do Plaintiffs have any equitable cause of action to enforce compliance with the PCA.
“[T)he statutory grant” empowering federal courts to issue equitable remedies “encompasses only
those sorts of equitable remedies traditionally accorded by courts of equity at our country’s
inception.” Trump v. CASA, Inc., 606 US. 831, 841 (2025) (citation omitted). Where courts have
enjoined federal or state governments in equity, it has typically been for civil violations on behalf of
plaintiffs subject to a relevant regulatory scheme. See, e.g., Am. Sch. of Magnetic Healing v. McAnnulty, 187
US. 94 (1902); Armstrong v. Exceptional Child Ctr., Inc., 575 US. 320 (2015). By contrast, there is no
historical basis for a court to enjoin the federal government to comply with a criminal statute that
protects the public at large.

Indeed, the Executive Branch has exclusive authority over prosecuting federal crimes,
including its exercise of prosecutorial discretion. See, e.g., United States v. Texas, 599 U.S. 670, 680 (2023).
That authority cannot be transferred to private citizens, ¢f. Sunshine Anthracite Coal Co. v. Adkins, 310
US. 381 (1940), and courts cannot adjudicate a private citizen’s (or a State’s) grievance over the
Executive Branch’s prosecutorial decisions, see Texas, 599 U.S. at 680—81. These principles operate as
a “limitation[]” on “[tthe power of federal courts of equity to enjoin unlawful executive action.”
Armstrong, 575 US. at 327. Allowing a plaintiff to pursue a civil PCA claim—under an ultra vires
theory or otherwise—would conflict with these settled principles.

In the 147-year history of the PCA, the government is aware of only a single case granting
injunctive relief in a civil action involving the PCA: the Newso district court decision last month. That
decision—which has since been administratively stayed by the Ninth Circuit, see Order, Newson: v.
Trump, No. 25-5553, ECF No. 7.1 (9th Cir. Sep. 4, 2025)—is wrong and will not withstand appellate
review. But even that district court understood that the PCA does not itself provide for a cause of
action, instead granting an injunction based on a non-statutory w/tra vires theory. Newsom, 2025 WL

2501619, at *27 n.26. That too was incorrect: u/tra vires review is not available to grant a type of
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injunction (such as an injunction against the federal government based on a criminal statute the federal
government enforces) that is not available in equity at all. And the court’s conclusion that California
met the extremely high bar for relief on an #/tra vires theory was plainly erroneous.

Third, Plaintifts” PCA claim also fails at the threshold because, even if the federalized troops
were to engage in law enforcement, that is expressly permitted by the PCA. The PCA’s prohibition
on the use of armed forces “as a posse comitatus or otherwise to execute the laws” does not apply “in
cases and under circumstances expressly authorized by the Constitution or Act of Congress.” 18
US.C. §1385. Section 12406(3)—the statute that the Ninth Circuit held likely authorized the
President’s federalization of the National Guard in California —expressly authorizes the President to
federalize the National Guard “to execute the laws of the United States” when he is unable to do so
with “regular forces.” 10 U.S.C. § 12406(3). A more straightforward authorization of law execution is
difficult to imagine. The PCA prohibits use of the military to “execute the laws” unless authorized by,
inter alia, an Act of Congress, 18 U.S.C. § 1385, and Section 12406(3) allows the National Guard to be
federalized for precisely that purpose. Thus, the federalized National Guard may be used to execute
federal law where regular forces are unable to do so, without violating the PCA. This is consistent
with historical practice, as President Nixon invoked Section 12406(3) to federalize the National Guard
during the Postal Strike of 1970. See Exec. Order No. 11,519, 35 Fed. Reg. 5003 (Mar. 24, 1970). It is
undisputed that the troops there were used to deliver mail—z.e., execute the federal mail laws—and no
one suggested they violated the PCA in doing so. Section 12406(3) provides express authorization for
the conduct complained of here, and that is sufficient to bring it within the PCA’s express exception.

The statute and internal procedures cited by Plaintiffs do not change this result. See Pls’ Br. at
45-46. 10 U.S.C. § 275 merely requires the Secretary of War to “prescribe [ | regulations” to prevent
“direct participation by a member of the Army, Navy, Air Force, or Marine Corps in a search, seizure,

arrest, or other similar activity unless participation in such activity by such member is otherwise
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authorized by law.” And in any event, Plaintiffs have presented no evidence demonstrating that any
National Guard member will directly participate “in a search, seizure, arrest, or other similar activity.”
10 US.C. § 275. Further, the internal policies and procedures cited by Plaintiffs cannot be the basis
for a PCA violation because they “do not have the force of law.” See United States v. Pecore, 664 F.3d
1125, 1132 (7th Cir. 2011); see also Krasilyeh v. Holder, 583 F.3d 962, 966 (7th Cir. 2009) (noting that the
“Attorney General’s guidelines are internal rules that have no legal force”).

Fourth, notwithstanding the Guard’s clear authority to execute the law in Chicago, the Guard
has not been authorized to execute the laws for PCA purposes. Again, as specified in the President’s
October 4 memorandum federalizing the National Guard and the Secretary’s memorandum of that
same date, the mission is to protect federal property and federal personnel who are executing federal
laws. Such indirect involvement does not constitute law enforcement. As the Seventh Circuit
recognized, “[a] majority of courts that have addressed the issue . .. have noted that where military
involvement is limited and where there is an independent military purpose of [the challenged conduct]
to support the military involvement, the coordination of military police efforts with those of civilian
law enforcement officials does not violate [the PCA].” Hayes v. Hawes, 921 F.2d 100, 103 (7th Cir.
1990) (citing cases). Instead, “the magnitude of military involvement” in law enforcement functions
must be “pervasive” and “did not subject the citizenry to the regulatory exercise of military power.”
Id. at 103-04 (first citing United States v. Hartley, 678 F.2d 961, 978 (11th Cir.1982), and then United
States v. Bacon, 851 F.2d 1312 (11th Cir. 1988)). Here, as specified by the President and the Secretary
of War, the Guard will not engage in active and direct execution of the law in any meaningful sense;
instead, the Guard’s functions are limited to protecting ICE agents and other governmental personnel,
as well as federal property. Indeed, as noted above, even the Newsom district court found that
“individual examples of [the deployed troop’s] conduct, like the detention of a veteran at the Wilshire

Federal Building, are too isolated to violate the Posse Comitatus Act.” Newsonz, 2025 WL 2501619, at
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*24 n.23 (discussing example that the soldiers “minimized their interaction with the [detained
individual], turning him over to law enforcement authorities at the first possible occasion”).
Moreover, the protective function does not constitute law execution for PCA purposes for
another independent reason. The President has an “inherent” protective and emergency power
derived from the Take Care Clause. See Cunningham v. Neagle, 135 U.S. 1, 90 (1890). Indeed, the Court
in Neagle viewed it as obvious that protection of federal officials enforcing the laws was within the
President’s authority:
[W]ho can doubt the authority of the president ... to make an order for the protection of the
mail, and of the persons and lives of its carriers, by ... providing a sufficient guard, whether it
be by soldiers of the army or by marshals of the United States, with a posse comitatus propetly
armed and equipped, to secure the safe performance of the duty of carrying the mail wherever
it may be intended to go?
Id. at 65; see In re Debs, 158 U.S. 564, 582 (1895) (“If [an] emergency arises, the army of the Nation,
and all its militia, are at the service of the Nation to compel obedience to its laws.”). Similarly, as then-
Assistant Attorney General Rehnquist explained more than half a century ago, the President has
inherent Article II authority “to use troops for the protection of federal property and federal
tunctions.” Authority to Use Troops to Prevent Interference With Federal Employees by Mayday Demonstrations
and Consequent Impairment of Government Functions, 1 Supp. Op. O.L.C. 343, 343 (1971); see id. at 344
(discussing decisions in Neagle, 135 U.S. 1 and In re Debs, 158 U.S. 564; see also United States v. Klimavicins—
Viiloria, 144 F.3d 1249, 1259 (9th Cir. 1998) (no PCA violation where “the Navy supplied equipment,
logistical support and backup security”); United States v. Khan, 35 F.3d 426, 432 (9th Cir. 1994)
(“logistical support and backup security”).
Against all of this, Plaintiffs speculate that “there is simply no way federalized National Guard
troops can perform their assigned mission without violating the Posse Comitatus Act” without

explaining why. PIs’ Br. at 46. But Guard members may protect federal law enforcement agents to

allow those agents to execute federal immigration laws. By analogy, when the Secret Service protects
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the President, they are not executing the President’s authorities; and when the U.S. Marshals protect
the judiciary, they are not exercising the judicial power of the United States.

Fifth, Plaintiffs fail to demonstrate willfulness—a requisite for the criminal statute. The PCA
provides that, absent express authorization, anyone who “willfully uses any part of the Army, the Navy,
the Marine Corps, the Air Force, or the Space Force as a posse comitatus or otherwise to execute the
laws shall be fined under this title or imprisoned not more than two years, or both.” 18 US.C. § 1385
(emphasis added). Notably, lack of willfulness is not merely an affirmative defense; rather, as the plain
language of the statute makes clear, absent willfulness there is no violation of the PCA in the first
place. In the context of a criminal statute, the word “willful” generally requires proof “that the
defendant acted with knowledge that his conduct was unlawful.” Bryan v. United States, 524 U.S. 184,
191 (1998) (citation omitted). Although the specific “construction is often dependent on the context
in which it appears,” willfulness at least requires proof “that the defendant acted with knowledge that
his conduct was unlawful.” Ra#zlaf v. United States, 510 U.S. 135, 137 (1994).

Here, the Complaint does not plausibly plead willfulness as it does not mention willfulness at
all. Nor does Plaintiffs’ TRO brief. Plaintiffs have thus not even attempted to show that they are likely
to succeed in demonstrating willfulness. Nor could they because Defendants’ actions are consistent
with Supreme Court precedent going back to the nineteenth century holding that the President has
inherent authority to use the military to protect federal employees and property. Similarly, OLC
precedent going back more than half a century says the same, as do multiple cases holding that
providing security for law enforcement operations does not violate the PCA. Plaintiff’s PCA claim

has no likelihood of success.?

? Plaintiffs do not address the likelihood of success on the merits of their Equal Sovereignty
(Count 4), Administrative Procedures Act (Counts 5-6), Separation of Powers (Count 7), Militia
Clauses (Count 8), or Take Care Clause (Count 9) claims. Defendants therefore do not respond to
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IL. Plaintiffs Have No Right to Judicial Relief Regarding Their Challenge the
Federalization and Deployment of Texas National Guard Members to Illinois

Plaintiffs challenge the deployment of some 200 Texas National Guard members to Illinois.
But the challenge fails at the outset because Plaintiffs cannot demonstrate Article III standing and
because Plaintiffs claims are not within the zone of interest of Section 12406.

A. Plaintiffs Cannot Demonstrate Article III Standing for Their Challenge
Concerning the Texas National Guard.

Plaintiffs invoking the Court’s jurisdiction must have Article I1I standing for “each claim that
they press against each defendant,” Murthy v. Missouri, 603 US. 43, 61 (2024) (citation omitted), and
“for each form of relief that they seek,” TransUnion LLC v. Ramireg, 594 U.S. 413, 431 (2021). And to
show standing, a plaintiff must demonstrate, among other things, that it has suffered an injury in
fact—that is, it has suffered “an invasion of a legally protected interest” that is “concrete and
particularized” and “actual or imminent, not conjectural or hypothetical.” Spokeo, Inc. v. Robins, 578
U.S. 330, 339 (2010) (citation omitted); see also Diamond Alternative Energy, LLC v. Env’t Prot. Agency, 145
S. Ct. 2121, 2133 (2025) (a plaintiffs must have “a personal stake in [a] dispute” and not be a “mere
bystander[]”) (citation omitted). Here, Plaintiffs fail to demonstrate that they have suffered an injury
in fact as to the federalization and deployment of Texas National Guard to Illinois.

First, Plaintiffs have not suffered an invasion of a legally protected interest. They argue that
the federalization and deployment of Texas National Guard to Illinois is unlawful because “[t]he
Section 124006 [prerequisites] do not exist” and because no order about the Texas National Guard was
sent “through” Governor Pritzker. Pls” Br. at 51. But Plaintiffs have no legal right to assert a Section
12406 violation regarding the Texas National Guard because any interest in commanding and

controlling the Texas National Guard belongs to the Texas Governor, not Governor Pritzker or the

those claims here, and Plaintiffs are not entitled to preliminary relief on them. E.g., Kansas v. Becerra,
764 I Supp. 3d 801, 815 (N.D. Iowa 2025).
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City of Chicago. Moreover, Section 12406’ requirement—that the federalization order be sent
“through” the State’s Governor (or in the case of the District of Columbia, through the commanding
general of the National Guard of the District of Columbia)—plainly refers to the State Governor
who is otherwise the commander-in-chief of the Guardsmen to be federalized, not the Governor of
the location where the federalized troops will be deployed. See 10 US.C. § 12406. And “ordinarily, a
party ‘must assert [its] own legal rights’ and ‘cannot rest [its] claim to relief on the legal rights . . . of
third parties.”” Metro. Washington Chapter, Associated Builders & Contractors, Inc. v. District of Columbia, 62
F4th 567, 573 (D.C. Cir. 2023) (citation omitted); see also Kowalski v. Tesmer, 543 U.S. 125, 130 (2004)
(“[W]e have not looked favorably upon third-party standing,”). While courts have sometimes allowed
a litigant to assert the rights of a third party—“when the third-party plaintiff can show a close
relationship between the first and third party and some obstacle to the first party’s ability to protect
his own interest,” Massey v. Wheeler, 221 F.3d 1030, 1035 (7th Cir. 2000)—the Texas Governor is more
than capable of advancing his own interest.

Second, Plaintiffs have not suffered a concrete and particularized injury stemming from the
deployment of Texas National Guard to Illinois. They argue that the deployment “intrudes on” the
State’s “sovereign police power.” Pls’ Br. 24. But that is only a “generalized grievance, no matter how
sincere,” and is thus “insufficient to confer standing,” Hollingsworth v. Perry, 570 U.S. 693, 706 (2013).
Moreover, the purported intrusion on the State’s police power cannot be squared with the federalized
Texas National Guard’s protection mission, which is only to protect federal property and federal
personnel executing federal law. The federal government has “an uncontested interest in the protection
of federal agents and property and the faithful execution of law.” Newsomz, 141 F.4th at 1054.

At the same time, Plaintiffs have pointed to nothing suggesting that a State can sue whenever
the federal government operates within a State’s jurisdiction. Nor could it. Even if the Texas National

Guard’s protection mission is deemed as a law enforcement mission (which it is not), the federal
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government has a “very basic interest in the enforcement of federal law through federal officials;”
indeed, it “can act only through its officers and agents” who “must act within the States.” See
Willingham v. Morgan, 395 U.S. 402, 406 (1969) (quoting Tennessee v. Davis, 100 U.S. 257, 263 (1880)).
Deploying federalized Guardsmen to protect federal personnel and property thus does not intrude on
Illinois’s police power or sovereignty any more than when DHS uses its personnel—such as the
Federal Protective Service—to perform the same function. Plaintiffs’ only citation is to United States v.
Morrison, which held that Congress lacked authority under the Commerce Clause and the Fourteenth
Amendment to enact a civil remedy for victims of gender-motivated violence. See 529 U.S. 598, 602
(2000). The case says nothing about the purported sovereign injury asserted here.

Plaintiffs also claim that some “economic harm” will be “inflict[ed]” if the National Guard is
deployed. Pls’ Br. at 25. These economic harms are not clearly defined, but Plaintiffs seemingly argue
that their restaurant and tourism sectors could be harmed, which could then decrease the amount of
tax revenues Plaintiffs receive from “sales, car rental[s], hotel[s], and cannabis.” Pls’ Br. at 48. Those
speculative assertions do not come close to demonstrating an injury in fact, as a plaintiff must
“establish a substantial risk of future injury,” not a “speculative” one. Murthy, 603 US. at 69 (2024)
(emphasis added). By Plaintiffs” admission, the ICE facility that will be protected by Texas National
Guard members is “twelve miles from downtown Chicago,” Pls’ Br. at 2, so it is entirely unclear how
National Guard protection will disrupt any entertainment or sales that would occur absent
deployment. See PIs’. Br., Decl. of Jack Lavin (Lavin Decl.), Ex. 17 § 10, ECF No. 13-18 (local chamber
of commerce declaring that “armed military troops in the downtown area, in retail corridors, or in
residential neighborhoods will depress consumer activity”); . 9 9-10 (restaurant association
speculating that people will not visit restaurants in downtown Chicago and other areas if deployment
occurs, comparing the deployment to COVID-19 pandemic—which included stay-at-home orders by

several governmental entities, including Plaintiffs).
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Not only are Plaintiffs’ bald assertions of harm speculative, as will be discussed in greater
detail, Plaintiffs also cannot assert this type of parens patriae claim against the federal government as a
matter of law. See Haaland v. Brackeen, 599 U.S. 255, 294-95 (2023) (citing Alfred .. Snapp & Son, Inc. v.
Puerto Rico, ex rel., Barez, 458 U.S. 592, 607 (1982)). And as for Plaintiffs’ assertion that they would lose
tax revenues as a result, they do not explain how they would calculate lowered tax revenues and
whether other factors—relating to seasonal shifts or other reasons—could be the cause. More
importantly, this type of injury is not cognizable because federal policy choices frequently generate
the sort of “indirect effects on state revenues.” Texas, 599 U.S. at 680 n.3. In sum, this Court has no
jurisdiction to review Plaintiffs’ claim about the Texas National Guard.

B. Plaintiffs’ Challenge Is Not Within the Zone of Interest of Section 12406, and Thus
They Cannot Sue for Any Alleged Injury.

Even if Plaintiffs satistied Article I1I standing for their Texas National Guard claim, the claim
is still outside Section 12406’s zone of interest. The zone of interest test “servels] to limit the role of
the courts in resolving public disputes” by asking “whether the constitutional or statutory provision
on which the claim rests properly can be understood as granting persons in the plaintiff’s position a
right to judicial relief.” Warth v. Seldin, 422 U.S. 490, 500 (1975). Even when the Article III standing
requirements have been met, a plaintiff must still “establish that the injury he complains of (his
aggrievement, or the adverse effect upon him) falls within the “zone of interests’ sought to be protected
by the statutory guarantee whose violation forms the legal basis for his complaint.” .4z Courier Conf. of
Am. v. Am. Postal Workers Union, 498 U.S. 517, 523-24 (1991). Plaintiffs cannot do so.

Here, Section 12406 is primarily concerned with Congress’s grant of power under the Militia
Clause to the President to federalize the National Guard in certain circumstances. To be sure, it also
appears to account for the interests of the States whose National Guard would be federalized—
specifically, it provides a procedural mechanism for the federalization order to be issued through the

State Governor. But see Newsom, 141 F.4th at 1053 (finding that the requirement to issue orders
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“through the governor|[]” “does not grant the governor any ‘consulting’ role”; “[i]t simply delineates
the procedural mechanisms through which the President’s orders are issued”). But under any
interpretation of Section 12400, the statute plainly does not protect the interest of the States to which
the federalized troops could be deployed.

This makes sense because the deployment decision is firmly committed to the President’s
discretion. As explained above, the National Guard is composed of both the State National Guard,
under the command of the several States, and the National Guard of the United States, a federal entity
under the federal chain of command, see 10 U.S.C. § 10101. Once called into federal service, “members
of the National Guard . .. lose their status as members of the state militia during their period of active
duty,” Perpich, 496 U.S. at 347, and become federal soldiers, who serve under the President as
Commander in Chief, see U.S. Const. art. 11, § 2, cl. 1. It is in that status—i.e., as federal soldiers—that
the Texas National Guard members are being deployed to Illinois. On that issue, the statute imposes
no geographic limitation. If anything, the statute merely confers broad discretion on the President,
authorizing him to call up the Guardsmen in “such numbers as he considers necessary.” 10 U.S.C.
§ 12406.

Indeed, it is not unusual for the National Guard of one state to deploy to another to meet an
immediate need. Nordhaus Decl. § 24. That the Executive may deploy Guardsmen from one State to
another has deep historical roots. In 1794, President Washington’s War Department issued orders to
the Governors of Virginia, Maryland, Pennsylvania, and New Jersey to prepare a combined force of
12,950 militiamen to quash the rebellion occurring in western Pennsylvania (what has come to be
known as the “Whiskey Rebellion”). See I am the Guard: A History of the Army National Guard, 1636-
2000, at 72, available at https://perma.cc/4UKD-HC7X. President Lincoln similarly invoked the
National Guard to call up 75,000 troops from across the United States—including Pennsylvania and

Massachusetts—to protect Washington, D.C. before the Civil War. Id. at 96. And President Woodrow
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Wilson requested National Guard members—including some from New York and Pennsylvania—to
protect the United States—Mexico border with approximately 112,000 Guardsmen eventually
patrolling the border within six weeks. Id. at 143. More recently, during both the current administration
and Biden Administration, Guard from non-border states have been federalized to Title 10 status and
sent to the Southwestern border to give support. See Antoinette Grajeda, “Arkansas National
Guardsmen mobilized to southern border,”  _Arkansas  Advocate  (Oct. 6, 2025),
https://perma.cc/KZS5-DG7X; Alaska National Guard, “Alaska Army National Guardsmen to
deploy to Southwest border to support Customs and Border Protection,” (Oct. 3, 2024),
https://perma.cc/ BQOW-WKHV

In sum, because Plaintiffs fall outside Section 12406’s zone of interest, they have no right to
judicial relief concerning their Texas National Guard claim.

III.  Plaintiffs Have Not Shown Irreparable Harm.

Even if Plaintiffs established that they are likely to succeed on the merits—which they have
not—emergency injunctive relief is still unwarranted. “[P]laintiffs seeking preliminary relief” must
“demonstrate that irreparable injury is /kely in the absence of an injunction,” a point the Supreme
Court has “frequently reiterated.” Winter, 555 US. at 22. This requires showing more than a mere
“possibility” of such harm; rather, a “strong showing” must be made on this element. Mays 2. Dart,
974 F.3d 810, 822 (7th Cir. 2020) (explaining that Supreme Court had rejected standard of a “possible”
irreparable injury as “too lenient” (quoting Winter, 555 U.S. at 22)).

Plaintiffs assert that the extraordinary relief of a TRO and preliminary injunction is necessary
to prevent irreparable harm that will arise from the assignment of a few hundred Guardsmen to a
protection mission in a State of nearly 13 million people. On this record, there are no irreparable
consequences that will befall Plaintiffs as a result of this action such that an injunction is needed now.

To be sure, Plaintiffs identify a few varieties of potential irreparable harm in their brief, but none
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meets the high threshold imposed by Supreme Court and Seventh Circuit law.

To begin, Illinois asserts, with little legal support, that any deployment of Guardsmen into
Illinois is an injury to its state sovereignty and a basis for finding of irreparable harm. PIs’ Br. 47. The
law does not bear out this view. Putting aside the Tenth Amendment context, a State has two readily
recognized sovereign interests: (1) the enforcement of its laws and (2) recognition from its sister
sovereigns (most frequently involving the maintenance and recognition of borders). Affred L. Snapp,
458 US. at 601. Thus, a State claiming irreparable harm to its sovereign interest must show, for
example, that their duly enacted laws are in some way being impeded. .Abbott v. Perez, 585 U.S. 579, 602
n.17 (2018) (“[The inability to enforce its duly enacted plans clearly inflicts irreparable harm on the
State.”’) (citation omitted); Maryland v. King, 567 U.S. 1301, 1303 (2012) (Roberts, C.J., in chambers)
(“[A]ny time a State is enjoined by a court from effectuating statutes enacted by representatives of its
people, it suffers a form of irreparable injury.”) (citation omitted).

Such an injury to sovereignty has not occurred here. Plaintiffs are not being prevented from
carrying out state laws and policies, or from setting their own priorities for law enforcement. Rather,
the dispute in this case is over whether Defendants have properly invoked a federal law that authorizes
the deployment of Guardsmen under certain circumstances—specifically whether the statutory
prerequisites are met. That is “a merits argument,” not an assertion about norms of sovereignty or
irreparable harm. Newsom, 141 E4th at 1055 (rejecting argument that disturbance of “the

b

constitutional balance of power between federal and state government[s]” justified equitable relief
from a Title 10 deployment). Without more, a violation of a federal statute is not an irreparable
sovereign injury for the State of Illinois.

Plaintiffs next assert an injury to their interest in law enforcement and public safety because

the protection mission might “impair . . . Illinois’ ability to call upon the Guard to protect itself and

its citizens to respond to a natural disaster or other emergency” and result in “increased unrest . . .
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requiring increased expenditure and diversion of resources by state and local law enforcement agencies
to maintain order.” Pls’ Br. at 47—48. But although such dilemmas are a “possibility,” Plaintiffs have
not made a “strong showing” they are “likely,” as emergency injunctive relief requires. Mays, 974 F.3d
at 822. The Ninth Circuit addressed, and rejected, similar assignations of irreparable harm in Newson
as “too speculative.” Newsom, 141 F4th at 1055-56 (“We do not know whether future protests will
grow due to the deployment of the National Guard. And we do not know what emergencies may
occur in California while the National Guard is deployed.” (citation omitted)).

Finally, as noted before, Plaintiffs assert they will suffer downstream economic effects as a
result of the deployment, with declarants averring that the presence of Guardsmen will deflate various
tax revenue streams Plaintiffs enjoy. Pls” Br. at 48. This argument fails for numerous reasons. First, it
is, effectively, a parens patriae claim on behalf of the economic interests of their citizens, which a State
cannot assert against the federal government. Affred L. Snapp, 458 US. at 607. Second, the cited
declarations, see Lavin Decl.; Pls’ Br., Decl. of Sam Toia, Ex. 18, ECF No. 13-19, rely entirely on
assumptions as to how unknown individuals will adjust their behavior in response to the protection
mission. They also speculate on the supposed impact the Guardsmen have had on tourism and
nightlife in cities, such as Washington, D.C., where deployments have occurred, although they make
no attempt to quantify these declines, demonstrate they are statistically meaningful, or eliminate other
possible sources for the decline. These assertions would not be an adequate basis for Article I1I
standing, much less irreparable harm. Murthy, 603 US. at 72 (“[Plaintiffs] cannot rely on ‘the
predictable effect of Government action on the decisions of third parties’; rather, [they] can only
‘speculate about the decisions of third parties.”” (cleaned up) (quoting Dep# of Come. v. New York, 588
U.S. 752, 768 (2019))). Third, federal policy choices frequently generate the sort of “indirect effects
on state revenues” Plaintiffs complain of here, and if such claims make Article III standing “more

attenuated,” as the Supreme Court has found, Texas, 599 U.S. at 680 n.3, then they are certainly not
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enough to establish irreparable harm.

Plaintiffs’ arguments on irreparable harm are even weaker as applied to the use of Texas’
Guardsmen. As already explained above, Plaintiffs have no legally cognizable right to challenge the
federalization of the Texas National Guard and no concrete or particularized injury as to the
deployment. And if they had standing, they do not fall within Section 12406’s zone of interest to
entitle them to judicial relief. It necessarily follows that they cannot claim irreparable injury as to the
deployment of the Texas National Guard to Illinois. Plaintiffs fail to articulate why sending federal
soldiers to protect federal property and federal law enforcement officers performing federal functions
invades the sovereignty of the state. If anything, the reverse is true: states and localities have no
constitutional authority to “interfere[e] with or control[] the operations of the Federal Government”
by dictating which Guardsmen it selects to carry out particular federal responsibilities. United States v.
Washington, 596 U.S. 832, 833 (2022).

The absence of irreparable harm on this record is underscored by the limited size and scope
of the protection mission. Currently only about 500 members of the National Guard are being
deployed to Illinois—fewer than thirteen percent of the 4,000 Guardsmen federalized in California
(not to mention the additional approximately 700 Marines also deployed there). And even as to that
much larger federalization and deployment, the Ninth Circuit held that “[b]oth irreparable harm and
the public interest weigh in favor of [d]efendants.” Newsom, 141 F4th at 1054.

Preliminary relief is an extraordinary tool that is only appropriate if needed “to preserve the
relative positions of the parties until a trial on the merits can be held.” Univ. of Tex. v. Camenisch, 451
U.S. 390, 395 (1981). The impact of the limited protection mission at issue in this case fails to rise to
that level. As such, the Court should deny Plaintiffs’ motion on this basis alone.

IV. The Remaining Factors Counsel Against Injunctive Relief.

The alleged irreparable harm in this case is easily outweighed by the potential harm to

45



Case: 1:25-cv-12174 Document #: 62 Filed: 10/08/25 Page 56 of 59 PagelD #:857

Defendants and to the public should the Court issue the requested injunction, considerations that
merge because the federal government is the defendant in this case. Nken v. Holder, 556 U.S. 418, 435
(2009). Plaintiffs barely address this aspect of the test for injunctive relief, asserting that because the
protection mission is contrary to law, there is no harm to Defendants if the mission is enjoined. Pls’
Br. at 49. Their argument conflates the balancing of the equities with the likelihood of success on the
merits. Those are distinct factors that must be evaluated separately and balanced against the potential
injury to the federal government (and the public) if the protection mission at issue here is enjoined.
Simply referring back to the merits is insufficient.

Again, as noted above, the federal government has “an uncontested interest in the protection
of federal agents and property and the faithful execution of law.” Newsom, 141 F4th at 1054 (citing
Index Newspapers LLC v. U.S. Marshals Serv., 977 F.3d 817, 838 (9th Cir. 2020)). And as explained in the
attached declarations from federal officials, enjoining the deployment and federalization of the
National Guard at issue here would threaten that interest by putting at risk the safety of federal
employees and property in Illinois. At the moment, federal officers must choose whether, and to what
degree, to dedicate resources to securing both their property and personnel from actual and threatened
violent attacks, which necessarily diverts resources from their law enforcement mission. The
protection mission unquestionably would alleviate this dilemma and assist federal law enforcement in
carrying out their duties effectively. This Court accordingly should find that the federal government’s
interest in preventing these threats outweigh the harms that Plaintiffs put forward here. That is what
the Ninth Circuit held in Newsom as to a far larger deployment of Guardsmen in California, concluding
that “[t]he federal government’s interest in preventing [violent| incidents . . . is significant.” See Newsonz,
141 F.4th at 1055 As was the case in Newsom, Plaintiffs’ alleged harms are either not legally cognizable
or highly speculative, and are certainly not weightier than the federal government’s concrete concern

with protecting federal officers and property from harm. As such, the balance of the equities tips

46



Case: 1:25-cv-12174 Document #: 62 Filed: 10/08/25 Page 57 of 59 PagelD #:858

sharply in the direction of Defendants, and any emergency injunctive relief should be denied.

V. Any Injunctive Relief Should Be Narrowly Tailored And Permit Lawful Agency
Activity.

“[Injunctive relief should be no more burdensome to the defendant than necessary to provide
complete relief to the plaintiffs.” Califano v. Yamasaki, 442 US. 682, 702 (1979); see also Lewis v. Casey,
518 US. 343, 360 (1996) (injunction should not provide “a remedy beyond what [is] necessary to
provide relief” to the injured parties). Plaintiffs did not file a proposed order for the Court to consider.
To the extent the Court intends to grant Plaintiffs’ request for a TRO or PI, such relief should be
narrowly tailored to apply only to Plaintiffs, and to enjoin only specific activities the Court finds are
unlawful. For example, as discussed above, even if the Court finds PCA violations, that would plainly
not be a basis to enjoin the deployment and federalization itself, as Plaintiffs request. In addition, no
relief should run against Defendants DHS and Secretary Noem. None of Plaintiffs’ arguments
provide a basis from which to enjoin those parties. The Court also lacks jurisdiction to enjoin the
President. “[CJourts do not have jurisdiction to enjoin [the President] . . . and have never submitted
the President to declaratory relief.” Newdow v. Roberts, 603 F.3d 1002, 1013 (D.C. Cir. 2010); see also
Franklin v. Massachusetts, 505 U.S. 788, 803 (1992).

VI.  This Court Should Proceed to Address Plaintiffs’ Preliminary Injunction Motion and
Not Entertain the TRO Motion.

Plaintiffs have requested “a temporary restraining order and [a] preliminary injunction,” Pls
Br. 52, but a TRO would be superfluous if the Court were to issue a preliminary injunction. TROs
“should be restricted to serving their underlying purpose of preserving the status quo and preventing
irreparable harm just so long as is necessary to hold a hearing, and no longer.” Granny Goose Foods, Inc.
v. Bhd. of Teamsters & Auto Truck Drivers Loc. No. 70 of Alameda Cnty., 415 US. 423, 439 (1974). Here,
where Plaintiffs have filed a 52-page brief along with multiple declarations and dozens of exhibits,

Defendants are responding with their own lengthy brief and multiple supporting declarations, the
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Court is holding a hearing, and the Court’s basis for issuing any injunctive order would be strongly
challenged, such an order would effectively be a preliminary injunction and would thus be appealable.
East Bay Sanctuary Covenant v. Trump, 932 F.3d 742, 762 (9th Cir. 2018). It would be inefficient to repeat
all of this in short order, given that any TRO lasts only 14 days. Thus, the Court should either grant a
preliminary injunction (even though Defendants submit that an injunction is unwarranted) or deny
Plaintiffs’ motion in its entirety.
VII. Any Injunctive Relief Should Be Stayed Pending Appeal and Must Include a Bond.
Finally, to the extent the Court issues injunctive relief, Defendants respectfully request that
such relief be stayed pending the disposition of any appeal that is authorized, or at a minimum,
administratively stayed for 7 days to allow Defendants to seek an emergency, expedited stay from the
Court of Appeals or Supreme Court if an appeal is authorized. Notably, in Newsom, Judge Breyer
administratively stayed both of the injunctions he issued—he administratively stayed the more recent
injunction issued on September 2 for a period of 10 days. 2025 WL 2501619, at *29. The Ninth
Circuit, for its part, administratively stayed and then stayed the first injunction, and then almost
immediately administratively stayed the second injunction as well. At least a modest stay is warranted
to allow for orderly briefing in the court of appeals assuming the losing party is authorized to do so.
Any injunctive relief should be accompanied by a bond under Federal Rule of Civil Procedure
65(c), which provides that “[tlhe court may issue a preliminary injunction or a temporary restraining
order only if the movant gives security in an amount that the court considers proper to pay the costs

and damages sustained by any party found to have been wrongfully enjoined or restrained.”

48



Case: 1:25-cv-12174 Document #: 62 Filed: 10/08/25 Page 59 of 59 PagelD #:860

CONCLUSION
The Court should deny Plaintiffs’ motion.
Dated: October 8, 2025 Respectfully submitted,
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IN THE UNITED STATES COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

STATE OF ILLINOIS, et al.
Plaintiff(s),
No. 25-cv-12174
v. Hon. April M. Perry

DONALD TRUMP, et al.

N N N N N N N N N

Defendant(s)

DECLARATION OF GENERAL STEVEN S. NORDHAUS

I, General Steven S. Nordhaus, pursuant to 28 U.S.C. § 1746, hereby state and declare as
follows:

Relevant Personal History

1. This declaration is based on my personal knowledge, as well as information made
available to me during the routine execution of my official duties.

2. This declaration is submitted in support of Defendants’ opposition to Plaintiffs’
Motion for a Temporary Restraining Order (TRO).

3. I currently serve as the Chief of the National Guard Bureau and as a member of
the Joint Chiefs of Staff. In these capacities, I serve as a military adviser to the President,
Secretary of War, and the National Security Council.

4. As the Chief of the National Guard Bureau, one of my duties is to assist
the Secretary of War in facilitating and coordinating the use of National Guard personnel and
resources. [t is my job and the mission of our agency to coordinate with other Federal agencies,
the combatant commands, and the adjutants general of the 54 National Guards pursuant to 10

U.S.C. § 10503.
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5. It is common practice that the Chief of the National Guard Bureau communicates
directly with the adjutant general of a state to coordinate National Guard activity, including
where coordination with the governor is needed. As Chief, I have typically engaged at this level
with the state adjutants general, who are representatives of their respective governors in relation
to National Guard activities. My staff, including my Director of Operations (J3), pursuant to
Department of War (DoW) policy, obtain state support of federal missions by engaging officials
at a state’s Joint Forces Headquarters (JFHQ), which is composed of state NG leadership and a
state’s adjutant general, who in turn advise their governor. See Department of Defense Directive
5105.83.

6. I previously served as the Director of Operations at the National Guard Bureau
(J3) from fall of 2019 to August 2022. During this time, I gained extensive experience
implementing the processes through which state National Guards are mobilized. Specifically, I
was a primary point of contact with state National Guard officials to mobilize National
Guardsmen to assist with the responses to events including: the coronavirus pandemic, the
protests following the death of George Floyd in May 2020 and during the events at the U.S.
Capitol on January 6, 2021. I also served as a primary point of contact on the mobilization of the
National Guard to California in June 2025.

National Guard Background

7. The National Guard Bureau is a federal agency under the DoW that is the
“channel of communications on all matters pertaining to the National Guard, the Army National
Guard of the United States, and the Air National Guard of the United States between

the Department of the Army and Department of the Air Force...,” and the fifty States, three
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territories, and District of Columbia (54) in accordance with 10 U.S.C. § 10501(b) and DoD
Directive 5105.77.

8. A state National Guard is part of the state’s militia and ordinarily operates under
the command of the state’s governor. Congress has also created the National Guard of the United
States, which is composed of all the members of the State National Guards, and is a federal
entity under the federal chain of command. A member of the National Guard serves
simultaneously in the State National Guard and as a member of the National Guard of the United
States, which is a reserve component of the U.S. Military. National Guard members serve under
the command of their governor in a state status unless ordered to active duty under Title 10 of the
U.S. Code. When ordered into federal service, members of the National Guard lose their status as
members of the state militia and serve under the command of the President as the Commander-
in-Chief. See Perpich v. Dep’t of Def., 496 U.S. 334, 338 (1990).

9. There are numerous authorities upon which National Guard Service members can
mobilize. When under state command and control, National Guardsmen can mobilize in a purely
State Active-Duty status or in a federally funded status under the command and control of the
Governor pursuant to Title 32 of the U.S. Code. When under Federal command and control,
National Guardsmen will always be in a duty status under Title 10 of the U.S. Code.

10. It is my understanding that section 12406 of Title 10 authorizes the President of
the United States to mobilize the militia for the purposes enumerated in the statute.

Factual Background

11.  The structure of the Illinois National Guard includes a JFHQ and an Adjutant

General who represents the Governor in dealings with the NGB on issues like federal

mobilizations. The Governor is the Commander-in-Chief in State Active Duty or Title 32. The
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Adjutant General is the Commander of the Illinois National Guard and serves as the Director of
the Department of Military Affairs, which is “the channel of communication between the Federal
Government and the State of Illinois on all matters pertaining to the State military forces,”
according to the Military Code of Illinois. 20 ILCS 1805/20. Orders of the Adjutant General of
Illinois “shall be considered as emanating” from the governor. 20 ILCS 1805/22. The Illinois
Adjutant General is responsible for “the planning, development and execution of the program of
the military forces of the State” and is also “the preparation and execution of plans, for
organizing, supplying, equipping and mobilizing the Organized Militia, for use in the national
defense....” 20 ILCS 1805/22. Based on my experience, communication directly between the
Chief of the National Guard Bureau and a state adjutant general is standard practice when
communicating important Department of War policies and direction, especially during
emergencies.

12. On October 3, 2025, I became aware of a Request for Assistance (RFA) to the
Department of War from the Department of Homeland Security (DHS) dated that same day. In
this RFA, DHS “request[ed] immediate and sustained assistance from the DoW in order to
safeguard federal personnel, facilities, and operation in the State of Illinois.” See Ex. A. DHS
issued this RFA because “[f]ederal facilities including those directly supporting Immigration and
Customs Enforcement (ICE) and the Federal Protective Service (FPS) have come under
coordinated assault by violent groups intent on obstructing lawful federal enforcement actions.”
See id.

13. DHS elaborated that “these groups are actively aligned with designated domestic
terrorist organizations and have sought to impede the deportation and removal of criminal

noncitizens through violent protest, intimidation, and sabotage of federal operations.” See id.
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DHS, therefore, specifically requested the “deployment of up to 300 DoW personnel, trained and
equipped for mission security in complex urban environments.” See id.

14. I am also aware that this RFA follows a previous request for assistance from DHS
for DoW support in Illinois dated September 26, 2025. See Ex. B. The September 26 RFA
requested similar assistance. I understand that the October 3 RFA has increased urgency based
upon changes to the situation on the ground in Illinois and requests 300 National Guard
personnel, rather than 100, to respond to the increasingly hostile and dangerous conditions.

15.  Also on October 3, 2025, I was notified by the Department of War that the
Secretary of War was considering the mobilization of the Illinois National Guard in response to
the DHS RFA.

16. On October 4, 2025, I became aware that President Trump had issued a
presidential memorandum in which he determined that “the situation in the State of Illinois,
particularly in and around the city of Chicago, cannot continue.” See Ex. C. President Trump
reiterated key points from the DHS RFA and “determined that these incidents, as well as the
credible threat of continued violence, impede the execution of the laws of the United States.” See
id. He further “determined that the regular forces of the United States are not sufficient to ensure
the laws of the United States are faithfully executed, including in Chicago.” See id. Therefore,
President Trump, pursuant to 10 U.S.C. § 12406, “call[ed] into Federal service at least 300
members of the Illinois National Guard, until the Governor of Illinois consents to a federally
funded mobilization.” See id. The President’s memorandum also contained reference to a
previous Presidential determination, issued on June 7, 2025, finding that “[nJumerous incidents
of violence and disorder have recently occurred and threaten to continue” in response to ICE and

other government officials’ enforcement of federal law, which necessitated “call[ing] into
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Federal service members and units of the National Guard under 10 U.S.C. § 12406 to temporality
protect ICE and other United States Government personnel who are performing Federal
functions . . . and to protect Federal property, at locations where protests against these functions
are occurring[.]” See Ex. D.

17.  Following the President’s determination, I was made aware that the Secretary of
War had authorized the mobilization of 300 Illinois National Guard in Title 32 status, which
would have kept them under the command and control of the Governor of Illinois.

18. I prepared a memorandum directed to the Illinois Adjutant General requesting the
Ilinois National Guard be mobilized in Title 32 status within 2 hours to respond to the time-
sensitive danger posed to federal personnel, property, and functions. See Ex. E.

19.  Itransmitted this memorandum to the Illinois Adjutant General at 11:22am
Eastern Time (ET) on October 4, 2025.

20.  The Illinois Adjutant General acknowledged receipt at 1:11pm ET. At 1:27pm,
through a communication from the Illinois Adjutant General, the Illinois Governor denied the
request to mobilize in Title 32 status.

21.  Following this denial, the Secretary of War issued a memorandum directing the
mobilization of the Illinois National Guard in Title 10 status pursuant to President Trump’s
determination in the October 4 memorandum. See Ex. F.

22.  U.S. Northern Command (USNORTHCOM) is one of the Department of War’s
eleven unified combatant commands. Its missions include providing command and control of
homeland defense efforts and coordinating defense support of civil authorities. U.S. Army North
(ARNORTH) supports USNORTHCOM in its mission. When federalized, members of a state

National Guard serve pursuant to Title 10 of the U.S. Code under the command of the President
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and the Secretary of War. In this case, the Secretary of War authorized USNORTHCOM and
ARNORTH to execute command and control of mobilized and federalized members of the
[linois National Guard. USNORTHCOM has retained control over the activated portions of the
[1linois National Guard since this time.

23. On October 5, 2025, the Secretary of War issued another memorandum calling
400 members of the Texas National Guard into federal service. See Ex. G. In this memorandum,
the Secretary of War stated: “The President has authorized me to coordinate with you on the
mobilization of up to 400 members of the Texas National Guard under section 12406 of title 10,
U.S. Code.” Id. The purpose of this mobilization is to “perform federal protection missions
where needed, including in the cities of Portland and Chicago.” Id. The mobilized members of
the Texas National Guard will be under the command and control of USNORTHCOM. See id.

24.  In my experience at the National Guard Bureau, as its Director of Operations and
Chief, I have become familiar with the procedure and policies of National Guard mobilizations
to respond to crises. I have learned that it is imperative that the National Guard be prepared to
deploy quickly and efficiently in such times to prevent the loss of life and destruction of
property. I have also observed that it is not unusual for the National Guard of one state to deploy
to another state to meet an immediate need. In my experience with National Guard mobilizations
in response to crises across the country, many involving risk of serious bodily harm or death to
members of the public and service members, [ have found that a delayed or insufficient response
can aggravate situations and prevent a proper and sufficient response. Therefore, in response to
the mobilization orders requiring immediate action, and in close coordination with the Illinois
Adjutant General, the National Guard will work quickly to ensure a swift and appropriate

response.



Case: 1:25-cv-12174 Document #: 62-1 Filed: 10/08/25 Page 8 of 26 PagelD #:868

25.  Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing

is true and correct.

igitally signed b
NORDHAUSSTEVEN lI\DI(E);RtDHyAU%.STEVElN.SCO'I'I'.1075
SCOTT.1075715478 715478

Date: 2025.10.08 14:58:18 -04'00'

STEVEN S. NORDHAUS
GENERAL, U.S. AIR FORCE
CHIEF, NATIONAL GUARD BUREAU
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Executive Secretary
U.S. Department of Homeland Security
Washington, DC 20528

Homeland
Security

October 3, 2025

MEMORANDUM FOR: COL Anthony Fuscellaro
Executive Secretary
U.S. Department of Defense

FROM: Andrew J. Whitakerm
Executive Secretary
U.S. Department of Homeland Security
SUBJECT: UPDATED Request for Assistance from the Department of

War for Federal Facility Protection Support to the Department
of Homeland Security (State of Illinois)

Overview

The Department of Homeland Security (DHS) requests immediate and sustained assistance from
the Department of War (DoW) in order to safeguard federal personnel, facilities, and operations
in the State of Illinois. Federal facilities, including those directly supporting Immigration and
Customs Enforcement (ICE) and the Federal Protective Service (FPS), have come under
coordinated assault by violent groups intent on obstructing lawful federal enforcement actions.
These groups are actively aligned with designated domestic terrorist organizations and have
sought to impede the deportation and removal of criminal noncitizens through violent protest,
intimidation, and sabotage of federal operations.

At the President’s direction, DHS is seeking to put an end to the migrant invasion and these
lawless riots. This further executes and follows the intent of past Executive Orders: (1) Executive
Order Clarifying the Military’s Role in Protecting the Territorial Integrity of the U.S. (20 Jan
2025), section 2; (2) Executive Order Declaring a National Emergency at the Southern Border of
the U.S. (20 Jan 2025); (3) Executive Order Guaranteeing the States Protection Against Invasion
(20 Jan 2025). Additional requests may follow as the situation develops.

DHS Overarching Goal

DHS seeks DoW support to ensure the continued protection of federal facilities in Illinois that
are experiencing sustained unrest, thereby reinforcing the safety of federal personnel,
safeguarding public property, and enabling uninterrupted execution of federal law enforcement
missions.

FOR OFFICIAL USE ONLY//LAW ENFORCEMENT SENSITIVE
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Subject: Request for Assistance from the Department of War for Federal Facility
Protection Support to the Department of Homeland Security (State of Illinois)
Page 2

Specific Topics for Request

DHS requests deployment element of up to 300 DoW personnel, trained and equipped for
mission security in complex urban environments. These personnel would integrate with federal
law enforcement operations, serving in direct support of federal facility protection, access
control, and crowd control measures.

End of Mission
DHS requests that DoW-authorized support capabilities remain in place through the cessation of
unrest and unlawful protests in Illinois.

Funding
DHS requests DoW provide support on a reimbursable basis.

FOR OFFICIAL USE ONLY//LAW ENFORCEMENT SENSITIVE
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Executive Secretary
U.S. Department of Homeland Security
Washington, DC 20528

g/ Homeland
7 Security

September 26, 2025

MEMORANDUM FOR: COL Anthony Fuscellaro
Executive Secretary
U.S. Department of Defgnse

FROM: Andrew J. Whit
Executive Secret
U.S. Department of Homeland Security

SUBJECT: Request for Assistance from the Department of War for
Federal Facility Protection Support to the Department of
Homeland Security (State of Illinois)

Overview

The Department of Homeland Security (DHS) requests immediate and sustained assistance from
the Department of War (DoW) in order to safeguard federal personnel, facilities, and operations
in the State of Illinois. Federal facilities, including those directly supporting Immigration and
Customs Enforcement (ICE) and the Federal Protective Service (FPS), have come under
coordinated assault by violent groups intent on obstructing lawful federal enforcement actions.
These groups are actively aligned with designated domestic terrorist organizations and have
sought to impede the deportation and removal of criminal noncitizens through violent protest,
intimidation, and sabotage of federal operations.

At the President’s direction, DHS is seeking to put an end to the migrant invasion and these
lawless riots. This further executes and follows the intent of past Executive Orders: (1) Executive
Order Clarifying the Military’s Role in Protecting the Territorial Integrity of the U.S. (20 Jan
2025), section 2; (2) Executive Order Declaring a National Emergency at the Southern Border of
the U.S. (20 Jan 2025); (3) Executive Order Guaranteeing the States Protection Against Invasion
(20 Jan 2025). Additional requests may follow as the situation develops.

DHS Overarching Goal

DHS seeks DoW support to ensure the continued protection of federal facilities in Illinois that
are experiencing sustained unrest, thereby reinforcing the safety of federal personnel,
safeguarding public property, and enabling uninterrupted execution of federal law enforcement
missions.

FOR OFFICIAL USE ONLY//LAW ENFORCEMENT SENSITIVE
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Subject: Request for Assistance from the Department of War for Federal Facility
Protection Support to the Department of Homeland Security (State of Illinois)
Page 2

Specific Topics for Request

DHS requests deployment element of approximately 100 DoW personnel, trained and equipped
for mission security in complex urban environments. These personnel would integrate with
federal law enforcement operations, serving in direct support of federal facility protection, access
control, and crowd control measures.

End of Mission
DHS requests that DoW-authorized support capabilities remain in place through the cessation of
unrest and unlawful protests in Illinois.

Funding
DHS requests DoW provide support on a reimbursable basis.

FOR OFFICIAL USE ONLY//LAW ENFORCEMENT SENSITIVE



Case: 1:25-cv-12174 Document #: 62-1 Filed: 10/08/25 Page 15 of 26 PagelD #:875

Exhibit C



Case: 1:25-cv-12174 Document #: 62-1 Filed: 10/08/25 Page 16 of 26 PagelD #:876

THE WHITE HOUSE
WASHINGTON

October 4, 2025

MEMORANDUM FOR THE SECRETARY OF WAR
THE ATTORNEY GENERAL
THE SECRETARY OF HOMELAND SECURITY

SUBJECT: Department of War Security for the Protection
of Federal Personnel and Property in Illinois

The situation in the State of Illincis, particularly in and
around the city of Chicago, cannot continue. Federal facilities
in Illinois, including those directly supporting Immigration and
Customs Enforcement (ICE) and the Federal Proteciive Services
(FPS), have come under coordinated assault by violent groups
intent on obstructing Federal law enforcement activities. These
groups have sought to impede the deportation and removal of
criminal aliens through violent demonstrations, intimidation,
and sabotage of Federal operations. These violent activities
appear to be increasing, and the situation in the State of
Illinois, particularly in and around the city of Chicago, cannot
centinue.

These activities are not occurring in isclation. Instead, these
activities are similar to other ongoing efforts in multiple
States and cities around the country to disrupt the faithful
enforcement of Federal law. On June 7, 2025, I determined that
similar activities warranted the mobilization of the National
Guard. Likewise, at the end of September, I directed the
Secretary of War to mobilize the National Guard due to ongoing
violence and interference with Federal law enforcement in
Oregon.

In those prior directives and in this instance, I have
determined that these incidents, as well as the credible threat
of continued violence, impede the execution of the laws of the
United States. I have further determined that the regular
forces of the United States are not sufficient to ensure the
laws of the United States are faithfully executed, including

in Chicago.



Case: 1:25-cv-12174 Document #: 62-1 Filed: 10/08/25 Page 17 of 26 PagelD #:877

2

In light of both past incidents in Chicago and the credible
threat of future incidents, and in light of my determinations,
by the authority vested in me as President by the Constitution
and the laws of the United States of America, including

10 U.S.C. 12406, I hereby cell into Federal service at least
300 members of the Illincis National Guard, until the Governor
of Illinois consents to a federally-funded mobilization, under
Title 32 of the United States Code, of the Illinois National
Guard under State contrcl. The members of the Illinois National
Guard called into Federal service shall protect ICE, FPS, and
other United States Government personnel who are executing
Federal law in the State of Illinois, and Federal property in
the State of Illinois. They shall do so at any locations at
which violent demonstrations prevent the execution of Federal
iaw or are likely to prevent the executicn of Federal law based
on current threat assessments and planned operations. The
duration of such Federal service shall be 60 days or at the
discretion of the Secretary of War. Further, I direct and
delegate actions as necessary for the Secretary of War to
coordinate with the Governor of the State of Illinois and the
Chief of the National Guard Bureau in identifying and ordering
into Federal service the appropriate members and units of the
Illincis National Guard under this authority.

To carry out this mission, the deployed National Guard personnel
may perform those protective activities that the Secretary of
War determines are reasonably necessary to ensure the execution
of Federal law in Illinois, and to protect Federal property in
Illinois. Follewing the deployment of any National Guard
personnel to any location in Illinois, the Secretary of War
shall consult with the Attorney General and the Secretary of
Homeland Security prior to withdrawing the personnel from such
location. The Secretary of War and the Secretary of Homeland
Security may delegate to subordinate officials of their
respective Departments any of the authorities conferred upon
them by this memorandum.
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June 7, 2025

MEMORANDUM FOR THE SECRETARY OF DEFENSE
THE ATTORNEY GENERAL
THE SECRETARY OF HOMELAND SECURITY

SUBJECT: Department of Defense Security for the Protection
of Department of Homeland Security Functions

Numercous incidents of violence and disorder have recently
coccurred and threaten to continue in response to the enforcement
of Federal law by U.S. Immigration and Customs Enforcement (ICE)
and other United States Government personnel who are performing
Federal functions and supporting the faithful execution of
Federal immigration laws. In addition, violent protests
threaten the security of and significant damage to Federal
immigration detention facilities and other Federal property. To
the extent that protests or acts of violence directly inhibit
the execution of the laws, they constitute a form of rebellion
against the authority of the Government of the United States.

In light of these incidents and credible threats of continued
violence, by the authority vested in me as President by the
Constitution and the laws of the United States of America, I
hereby call into Federal service members and units of the
National Guard under 10 U.3.C., 12406 to temporarily protect ICE
and other United States Government perscnnel who are performing
Federal functions, including the enforcement of Federal law, and
to protect Federal property, at locations where protests against
these functions are occurring or are likely to occur based on
current threat assessments and planned operations. Further, T
direct and delegate actions as necessary for the Secretary of
Defense tc coordinate with the Governors of the States and the
Naticnal Guard Bureau in identifying and ordering into Federal
service the appropriate members and units of the National Guard
under this authority. The members and units of the National
Guard called into Federal service shall be at least 2,000
National Guard persconnel and the duration of duty shall be for
60 days or at the discretion of the Secretary of Defense. In
addition, the Secretary of Defense may employ any other members
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NATIONAL GUARD BUREAU

1636 DEFENSE PENTAGON
WASHINGTON, D.C. 20301-1636

MEMORANDUM FOR THE ADJUTANT GENERAL, ILLINOIS NATIONAL GUARD
SUBJECT: Request for lllinois National Guard Federal Protection Mission

1. 1 am writing to inform you that the President has directed the mobilization of at least
300 members of the lllinois National Guard (ILNG) to protect federal personnel,
functions, and property in lllinois. However, the Secretary of War has been authorized
to first provide additional federal funding for 300 members of the ILNG under Title 32
United States Code, Section 502(f), and request that that they perform this mission in a
non-federalized status under your command and control.

2. Due to the circumstances and immediate nature of this requirement, if ILNG forces
are not mobilized under Title 32 in the next 2 hours, the Secretary of War will direct the
mobilization of as many members of the ILNG as he may deem necessary under Title
10 United States Code.

3. The Department of War greatly appreciates your collaboration on this emergent
situation. If your Governor agrees to a Title 32 mobilization of the ILNG, we will work
with the Department of Homeland Security and other federal officials to coordinate
mission details with you. To be clear, we believe time is of the essence and failure to
mobilize sufficient forces quickly to address the situation may risk lives and property
damage. | respectfully request that you inform me immediately if your Governor is
unable or unwilling to mobilize the ILNG under Title 32 to perform the necessary
protective functions.

NORDHAUSSTE Digitally signed by

NORDHAUS.STEVEN.SCOTT.

VEN.SCOTT.1075 1075715478

Date: 2025.10.04 10:57:53

715478 04'00"

STEVEN S. NORDHAUS
General, USAF
Chief, National Guard Bureau



Case: 1:25-cv-12174 Document #: 62-1 Filed: 10/08/25 Page 23 of 26 PagelD #:883

Exhibit F



- Case: 1:25-cv-12174 Document #: 62-1 Filed: 10/08/25 Page 24 of 26 PagelD #:884
S SECRETARY OF WAR
» 1000 DEFENSE PENTAGON
WASHINGTON, DC 20301-1000

0CT -4 2025

MEMORANDUM FOR THE ADJUTANT GENERAL, ILLINOIS NATIONAL GUARD
THROUGH: THE GOVERNOR OF ILLINOIS

SUBJECT: Calling Members of the Illinois National Guard into Federal Service

On October 4, 2025, the President of the United States called forth at least 300 National
Guard personnel into Federal service pursuant to section 12406 of title 10, U.S. Code, to protect
U.S. Immigration and Customs Enforcement, Federal Protective Service, and other U.S.
Government personnel who are performing Federal functions, including the enforcement of
Federal law, and to protect Federal property, at locations where violent demonstrations against
these functions are occurring or are likely to occur based on current threat assessments and
planned operations.

This memorandum further implements the President’s direction. Up to 300 members of
the Illinois National Guard will be called into Federal service effective immediately for a period
of 60 days. The Chief of the National Guard Bureau will immediately coordinate the details of
the mobilization with you, in coordination with the Chairman of the Joint Chiefs of Staff and
Commander, U.S. Northern Command. The mobilized Service members will be under the
command and control of the Commander, U.S. Northern Command.

cc:
Chairman of the Joint Chiefs of Staff

Chief, National Guard Bureau

Commander, U.S. Northern Command

Under Secretary of Defense for Policy

Under Secretary of Defense for Personnel and Readiness
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SECRETARY OF WAR
1000 DEFENSE PENTAGON
WASHINGTON, DC 20301-1000

0CT -5 2025

MEMORANDUM FOR THE ADJUTANT GENERAL, TEXAS NATIONAL GUARD
THROUGH: THE GOVERNOR OF TEXAS

SUBJECT: Calling Members of the Texas National Guard into Federal Service

On June 7, 2025, the President of the United States called forth at least 2,000 National
Guard personnel into Federal service pursuant to section 12406 of title 10, U.S. Code, to protect
U.S. Immigration and Customs Enforcement and other U.S. Government personnel who are
performing Federal functions, including the enforcement of Federal law, and to protect Federal
property, at locations where violent demonstrations against these functions are occurring or are
likely to occur based on current threat assessments and planned operations. On October 4, 2025,
the President determined that violent incidents, as well as the credible threat of continued
violence, are impeding the execution of the laws of the United States in Illinois, Oregon, and
other locations throughout the United States.

The President has authorized me to coordinate with you on the mobilization of up to 400
members of the Texas National Guard under section 12406 of title 10, U.S. Code. The orders
will be effective immediately for an initial period of 60 days, and be subject to extension, to
perform federal protection missions where needed, including in the cities of Portland and
Chicago. The Chief of the National Guard Bureau will immediately coordinate the details of the
mobilization with you, in coordination with the Chairman of the Joint Chiefs of Staff and
Commander, U.S. Northern Command. The mobilized Service members will be under the
command and control of the Commander, U.S. Northern Command.

cc:

Chairman of the Joint Chiefs of Staff

Chief, National Guard Bureau

Commander, U.S. Northern Command

Under Secretary of Defense for Policy

Under Secretary of Defense for Personnel and Readiness
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
STATE OF ILLINOIS, et. al.,
Plaintiff,
V.
DONALD TRUMP, et.al., No. 25-cv-12174
Defendants.

DECLARATION OF FIELD OFFICE DIRECTOR RUSSELL HOTT
I, Russell Hott, hereby declare as follows:

1. Tam employed by the United States Department of Homeland Security (DHS), U.S.
Immigration and Customs Enforcement (ICE), Enforcement and Removal Operations
(ERO) as the Field Office Director (FOD) of the ERO Chicago Field Office. This
includes oversight of ICE’s Broadview Processing Center (BSSA), in Broadview, Illinois.
I have held this position since August 2025.

2. Beginning in the fall of 2024, I served as the Acting Executive Associate Director (EAD)
for ERO. In that role, I oversaw the operations of more than 7,600 ERO employees in
field offices, at headquarters, and overseas. ERO manages and oversees all aspects of the
removal process within ICE, including domestic transportation, detention, alternatives to
detention programs, bond management, supervised release, and removal to more than 170
countries around the world. I previously served as Deputy EAD from January 2024. I
began my service with the U.S. Government as a detention enforcement officer with the

former Immigration and Naturalization Service in New York, New York. I have held the
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following positions with ICE: Assistant Director for Enforcement and Custody
Management, Field Operations, and Enforcement Divisions, FOD for the Washington
Field Office, Deputy FOD for the Boston and Washington Field Offices, Chief of Staff
for the ICE Deputy Director, acting Deputy Assistant Director for Domestic Operations —
Western Operations, and Unit Chief in the Removal Division. As the FOD for ERO
Chicago, I direct and oversee ICE’s enforcement of federal immigration laws in the states
of Illinois, Indiana, Wisconsin, Kansas, Kentucky, and Missouri.

3. The Chicago Field Office has approximately 180 officers covering six states across two
time zones. In and around the City of Chicago, ERO has approximately 65 officers,
including 31 at BSSA.

4. This declaration is submitted in support of Defendants’ Opposition to Plaintiffs” Motion
for Temporary Restraining Order (TRO). I have reviewed Plaintiffs’ application for a
TRO and supporting exhibits.

5. The statements contained in this declaration are based upon my personal knowledge and
information made available to me in the course of my official duties.

Background

6. ICE is the largest investigative branch of DHS and is charged with enforcement of more
than 400 federal statutes. The agency was created after the September 11, 2001, terrorist
attacks, by combining components of the former Immigration and Naturalization Service
and the former U.S. Customs Service, among other agencies, to more effectively enforce
federal immigration and customs laws and to protect the United States against terrorist
attacks. The mission of ICE is to protect the United States from the cross-border crime

and illegal immigration that threaten national security and public safety. To carry out that
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mission, ICE focuses on enforcing immigration laws, preventing terrorism, and
combating transnational criminal threats. ICE consists of three core operational
directorates: (1) ERO, which includes 25 field offices led by FODs; (2) Homeland
Security Investigations (HSI), which includes 30 field offices led by Special Agents-in-
Charge; and (3) the Office of the Principal Legal Advisor, which includes 25 field
locations led by Chief Counsel.

7. ERO deportation officers are immigration officers under 8 U.S.C. § 1357 and customs
officers under 19 U.S.C. § 1589a. It is the mission of ERO to identify, arrest, and remove
aliens who present a danger to national security or are a risk to public safety, as well as
those who enter the United States illegally—including those who cross the border
illegally, which is a federal misdemeanor, 8 U.S.C. § 1325, and those who illegally
reenter after having been removed, which is a federal felony, 8 U.S.C. § 1326—or
otherwise undermine the integrity of our immigration laws and our border control
efforts.

8. The majority of ERO’s immigration enforcement operations take place in the interior of
the country. ERO manages all logistical aspects of the removal process by identifying,
apprehending, and, when appropriate, detaining removable aliens during the course of
immigration proceedings and pending physical removal from the United States. This
includes locating and taking into custody fugitive aliens and at large criminal aliens, as
well as identifying aliens in federal, state, and local prisons and jails and working with
those authorities to transfer them to ICE custody without releasing them into the
community. When aliens are ordered removed, ERO is responsible for safely repatriating

them, or otherwise overseeing their departure from the United States.

Declaration of Field Office Director Russell Hott
3



Case: 1:25-cv-12174 Document #: 62-2 Filed: 10/08/25 Page 4 of 32 PagelD #:890

Chicago’s Restrictions on State and Local Cooperation with Federal Officials

(Chicago Code ch. 2-173)

9. In 2012, the Chicago City Council passed the “Welcoming City Ordinance,” Chicago
Code ch. 2-173, which sought to “clarify the communications and enforcement
relationship between the City and the federal government,” in addition to “establish[ing]
the City’s procedures concerning immigration status and enforcement of federal civil
immigration laws.” Chicago Code § 2-173-005.!

10. This Ordinance explicitly and intentionally limits local cooperation with federal
immigration enforcement in numerous ways. It provides that no agent or agency shall
“detain, or continue to detain a person based upon an immigration detainer” or “an
administrative warrant, including, but not limited to, those entered into the Federal
Bureau of Investigation’s National Crime Information Center database, or successor or
similar database maintained by the United States.” Sections 2-173-020(a)(1). Moreover,
no agent shall permit ICE agents “access, including by telephone, to a person being
detained by, or in the custody of, the agency or agent,” or “use of agency facilities for
investigative interviews or other investigative purpose.” Id. § 2-173-020(a)(2). Nor shall
agents “expend their time responding to ICE inquiries or communicating with ICE
regarding a person’s custody status, release date, or contact information.” Id. § 2-173-

020(a)(3).

! Available at:
https://www.chicago.gov/content/dam/city/depts/mayor/Office%200f%20New%20Americans/PDFs/WelcomeCityO
rdinance.pdf (last visited on Oct. 7, 2025).
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11. It is my understanding Chicago Mayor Brandon Johnson signed an executive order on
October 6, 2025, prohibiting federal agents from using certain city-owned spaces for
immigration enforcement activities.

Increased Violence and Insufficient Response

12. Officers continue to face threats throughout the Chicago Field Office Area of
Responsibility (AOR). For example, on June 16, 2025, a deportation officer was
physically attacked by a rioter outside of the immigration court located at 55 E. Monroe,
while the officer was conducting a civil immigration enforcement action.

13. On or around June 4, 2025, a huge crowd formed outside of a facility in the South Loop
of Chicago run by ICE’s contractor BI Incorporated for the Intensive Supervision
Appearance Program (ISAP)?, after some aliens on the ISAP were arrested following a
routine check-in. Protesters and local officials clashed with ICE agents during these
arrests, and at one point, a Chicago alderperson sat on the ground, blocking an ICE
van. Also, on or about June 17, 2025, protestors outside of the Immigration Court at 55
E. Monroe in Chicago blocked an ICE van, and at least one protestor pulled down the

mask of an officer.

2 Available at: https://www.chicago.gov/city/en/depts/mayor/press_room/press_releases/2025/october/city-property-
executive-order.html (last visited Oct. 7, 2025) and https://www.nbcchicago.com/news/local/chicago-
politics/chicago-mayor-signing-order-to-stop-federal-agents-from-using-certain-city-owned-spaces/3834094/ (last
visited on Oct. 7, 2025).

3 ICE’s Alternatives to Detention (ATD) program exists to ensure compliance with release conditions and provides
important case management services for non-detained aliens. ATD consists of the Intensive Supervision Appearance
Program (ISAP). The ATD-ISAP program utilizes case management and technology tools to support aliens’
compliance with release conditions while on ICE’s non-detained docket. See https://www.ice.gov/features/atd (last
visited Oct. 8, 2025).
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5



Case: 1:25-cv-12174 Document #: 62-2 Filed: 10/08/25 Page 6 of 32 PagelD #:892

14. A rally was advertised for June 10, 2025, to get “ICE out of Chicago!” One image in
support of the rally depicted damaged police vehicles on a highway covered in objects
(i.e., scooters, traffic cones, debris). 4

15. Between approximately February 2025 and July 2025, an individual named Michael
Stover posted threats against ICE agents and officers on social media platforms and
called for violence against them, including according to the criminal complaint filed
against him, calling for others to kill officials “on sight.” Additional posts included
comments like, “Abolition is not enough, the goons themselves must be exterminated to
the absolute last one. Masks off, photographs taken, then shoot em.” Stover also
stockpiled weapons and ammunition. After being monitored and investigated for months,
in September 2025, he was arrested pursuant to a warrant and charged in the District
Court for the Northern District of Illinois with threatening to kill federal immigration
officers. Those charges remain pending.’

16. On or about August 20, 2025, HSI Springfield, Illinois received information indicating
that an individual had posted a video to social media stating that all ICE agents are
pedophiles and should be killed. This same individual encouraged people to dox ICE
agents and go after their families. HSI Springfield initiated an investigation and made an
arrest. This case remains open and ongoing.

17. On or about August 24, 2025, ERO officers and other federal law enforcement officers,
were conducting an enforcement operation on the Westside of Chicago. While these

officers were arresting occupants of a residence on that street, two subjects verbally

4 Available at:

https://www.reddit.com/r/50501Chicago/comments/117c6hb/pop_up_protest_at chicago_immigration_court/?rdt=52
315 (last visited on Oct. 8, 2025).

5 Downers Grove man charged with making threats against ICE agents, political figures (last visited Oct. 8, 2025).
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threatened and physically assaulted law enforcement officers, including threatening one
officer, reaching for another officer’s firearm, and grabbing yet another officer’s
magazine from his chest and throwing it to the ground. Two of these officers were ICE
officers; one was a Customs and Border Protection (CBP) officer. All three officers were
wearing vests with “POLICE” on the front.

18. On September 15, 2025, two illegal aliens escaped from ICE custody in West Chicago
while being arrested and restrained. There were 12 illegal aliens who were initially
detained for questioning, but protesters on-scene, including a local Illinois state senator,
interfered and disrupted the arrests. Most of ERO Officers who were present to conduct
arrests were instead forced to control the crowd of rioters, which allowed two of the
illegal aliens to escape, both of whom remain at-large. ERO Chicago believes the
members of the crowd aided the illegal aliens’ escape and provided shelter from law
enforcement.

19. On September 22, 2025, several unidentified subjects followed ERO Chicago vehicles
transporting detainees from an ICE detention center to the flight line in Gary,

Indiana. The airport security notified ERO and the Gary Police Department of rioters
attempting to climb fences onto the tarmac and attempting entry at other parts of the
airport where the detainees were located. Gary Police Department responded to this call,
and the rioters were dispersed.

20. On October 4, 2025, a CBP government-owned vehicle driven by and carrying federal
law enforcement personnel was intentionally boxed in on a public road by approximately
10 civilian vehicles. A black GMC Envoy driven by Anthony Ruiz and a silver Nissan

Rogue driven by Marimar Martinez attacked the officers by ramming their vehicles into
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the government vehicle on both the passenger and driver’s side.® Agents exited their
vehicle to disperse civilians for safety and to prevent further assault. Martinez then drove
her vehicle directly at a Border Patrol Agent. Faced with an imminent threat of death or
great bodily harm given the high potential of being run over, the agent discharged his
service-issued firearm at the Nissan Rogue striking Martinez, who fled the scene to a
nearby business where she was subsequently transported to a local hospital. A handgun
was later found within Martinez’s purse. Both Ruiz and Martinez were criminally charged
under 18 U.S.C. § 111(a) and (b) by the U.S. Attorney’s Office for the Northern District
of Illinois. Approximately 200 rioters converged near the scene of the shooting at three
separate locations. Over the next four hours, rioters threw objects at agents, including
glass bottles and traffic cones, and forcefully pushed the agents. The Chicago Police
Department initially refused to assist, but over one hour later, they provided perimeter
security.

21. Given the lack of an immediate Chicago Police Department response, ERO re-directed its
Quick Response Force (QRF) Team to assist the besieged CBP officers. While enroute to
the scene, the ERO QRF vehicle was also attacked when it was rammed by another
vehicle, causing substantial damage.

22. Later in the day on October 4, 2025, ICE officers operating a government-owned vehicle
were surrounded by rioters who slashed the tires of the van. The ICE officers called for
emergency assistance, but no units were immediately available because of the ongoing

active scenes from two vehicular rammings earlier in the day.” The scene quickly became

6 Available at: https://www.dhs.gov/news/2025/10/04/update-dhs-deploys-special-operations-after-multiple-violent-
attacks-federal-law (last visited on Oct. 7, 2025).
7 Available at: https://www.youtube.com/watch?v=IVgTnMfn4ak (last visited on Oct. 7, 2025).
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hostile and unsafe. The ICE officers abandoned the vehicle for their own personal
safety. Upon returning to the vehicle, all the windows had been smashed and additional
destruction of the vehicle had occurred. Chicago Police Department impounded the
vehicle, and ICE was required to pay to retrieve the vehicle.

23. Over the summer, one ERO officer was followed to his home, where he was confronted
aggressively. The officer was forced to call 911 out of concern for his safety. Roughly ten
days later, the same officer’s garage was broken into, and his government-owned vehicle
was broken into and damaged. The perpetrator was even able to break into the safe in the
car and stole the officer’s service weapon.

24. Multiple federal employees have been doxed, their families threatened, and their personal
property damaged. It is my understanding various criminal enterprises have placed
bounties on the murder and kidnapping of immigration officers. For example, on or
around October 6, 2025, federal agents in Chicago arrested Juan Espinoza Martinez, an
alleged Latin Kings gang leader for placing bounties on a senior immigration officer’s
life. Martinez reportedly advertised online an offer of $2,000 upon the kidnapping of an
officer and $10,000 for the officer’s murder with a photo of the targeted officer.® See
U.S. Attorney’s Office, Northern District of Illinois Press Release, “Alleged Member of
Chicago Street Gang Charged with Soliciting the Murder of Senior Law Enforcement
Official Involved in “Operation Midway Blitz,” (Oct. 6, 2025).

25. It is my understanding certain criminal enterprises have set forth clear intentions to

undermine immigration authorities and have escalated their tactics against federal law

8 Available at: https://www.justice.gov/usao-ndil/pr/alleged-member-chicago-street-gang-charged-soliciting-murder-
senior-law-enforcement (last visited on Oct. 7, 2025).
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enforcement, such as using late model SUVs (due to the heavier chassis) to ram and
disable law enforcement vehicles during immigration enforcement activities.

26. As threats, violence, and obstruction of operations increased, ERO Chicago was required
to respond to increased threats and assaults on its employees and offices. ERO Chicago
has leveraged the depth and breadth of its law enforcement authorities in response to acts
of violence or aggression impacting its mission. This has included the criminal arrests of
violent rioters for trespass and assault and referrals for federal prosecution. CBP was also
deployed to Broadview to assist ERO due to increased violence.

27. As the public is increasingly aware of the Chicago Police Department’s lack of response,
this has emboldened bad actors to increase the violence and targeting of ICE officials,
knowing there are no consequences from local police departments.

28. On October 4, 2025, ICE agents called Chicago Police Department to request assistance
when officers were boxed in and surrounded following a vehicular ramming incident. An
internal dispatch (pictured below) revealed that the Chief of Patrol ordered Chicago

police officers not to respond.’

° Available at: https://www.foxnews.com/us/chicago-police-sources-blast-departments-response-after-officers-were-
told-not-help-fed-agents-cover-a (last visited Oct. 7, 2025).
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29. On September 13, 2025, ICE officers made three separate phone calls to police for

assistance when rioters threw rocks near the facility’s gates and damaged twelve vehicles
resulting in slashed tires and flour poured into a vehicle’s gas tank. Broadview Police
Department informed officers that it would get back to them but never responded.

ICE Broadview Processing Center

30. Only a few miles outside of Chicago, the ICE Broadview Processing Center (BSSA) is
beset by increasingly aggressive protesters and violent rioters. BSSA, located at 1930
Beach Street, in Broadview, Illinois, is an ICE-owned property used to intake and process
individuals arrested by ICE and CBP for appropriate administrative or criminal action.
Since the first week of September 2025, violent opportunists, rioters, and protesters have
targeted BSSA and its employees. Because this facility is the only one in the area that

serves as an intake and initial processing facility for ICE, protests at this location
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interfere with immigration operations throughout the region, including ICE’s targeted
operations against criminal aliens.

31. Though issues began in early September, riots at the BSSA escalated from September 12
to the present. Rioters, among other things, blocked all means of ingress and egress at
BSSA and physically assaulted personnel — law enforcement and non-law enforcement
alike — who were attempting to go to and leave work.'? Employees, who parked in an
open lot, had to call the office when they arrived, so four officers could come out and
escort them into the building. These “security details” retraced their steps when the
employees departed. Vandalism of cars in the lots became common. Both government
and personally owned vehicles were targeted. As a result, ICE employees would park
further from BSSA, and ERO would have to send a van, which would be attacked by
rioters, to retrieve them. Moving cars were also vandalized. In an attack that was repeated
more than a dozen times, one rioter would jump on the hood of a car, and another would
stand immediately behind the car. While the driver stopped the car in the face of these
obstacles, others would run up to the car and slash the tires. My own tires were slashed in

this fashion.

19 Photos below available at: https://blockclubchicago.org/2025/09/19/ice-tear-gasses-detains-protesters-outside-
broadview-facility/ (last visited October 7, 2025) and https://southsideweekly.com/we-want-them-back-protest-and-
state-violence-at-broadview-ice-facility/ (last visited October 7, 2025).
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32. Not only ICE personnel were impacted. These violent individuals accosted employees of

33.

nearby businesses, mistaking them for ICE employees. At least one of these employees
also had their personally owned vehicle vandalized.

Property damage was significant, with graffiti (largely spray paint and permanent marker)
on the building, concrete surfaces, signs, and the flagpole. The vandalism has included, in
multiple locations: “F*CK ICE.” BSSA’s external plumbing systems were destroyed by
the violent agitators when they broke off plumbing and downspouts. It has not yet been
repaired, exposing the building to damage during inclement weather.
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34. As threats, violence, and obstruction of operations increased, ERO Chicago was required
to respond to increased threats and assaults on its officers and offices at BSSA by shifting
its limited personnel and resources from the enforcement of federal immigration law to
protecting its own employees and facilities. Because the facility is ICE-owned, it is not
protected by the Federal Protective Service (FPS). ERO has been forced to shift resources

from within its own organization. For example, five ERO SRT teams were flown into
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Chicago from various cities, including El Paso, New York, and Phoenix, to assist with 24-
hour security at BSSA. These ERO SRT teams are typically comprised of 16 officers. In
addition, ERO has solicited help from Bureau of Prisons (BOP), Federal Bureau of
Investigations (FBI), Bureau of Alcohol, Tobacco, and Firearms (ATF), Drug
Enforcement Administration (DEA), and CBP. The only time that FPS appeared at BSSA
was after a fence was installed around the property, to deter violence and protect
employees and property, and the crowd moved to the other side of the building near a
GSA parking lot.

35. Most troubling has been the sharp increase in physical assaults on personnel, including
employees who are not law enforcement officers. On several occasions, officers have
been hit and punched by rioters at BSSA. As the size of the crowds at BSSA have grown
from a mere handful of people in early September to more than 300 immediately before
the fence was erected on the night of September 22-23, 2025, the assaults became more
significant and the clashes more violent.

36. Starting in early September, rioters shot fireworks at officers stationed outside
BSSA.!'"! This has the potential to cause burns, blindness, and more significant injury,

depending on the distance at which the firework explodes.

' Photos available at: https://blockclubchicago.org/2025/09/19/ice-tear-gasses-detains-protesters-outside-
broadview-facility/ (last visited October 7, 2025) and https://news2share.com/anti-ice-protesters-arrested-tents-
dismantled/ (last visited October 7, 2025).

Declaration of Field Office Director Russell Hott
16



Case: 1:25-cv-12174 Document #: 62-2 Filed: 10/08/25 Page 17 of 32 PagelD #:903

37. The weekends of September 12-14 and 19-21 were particularly violent. Rioters threw
bottles and rocks at officers, and even canisters of 2-chlorobenzylidene malononitrile

(also known as CS gas), which they brought to throw at federal officers at BSSA. CS is a
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form of tear gas generally used for riot control.!? Under Illinois Criminal Code of 2012,
no person shall knowingly manufacture, possess, deliver, sell, purchase, carry, use, or
employ in any manner any tear gas weapon or chemical weapon or device, unless issued

a permit for commercial use from the Illinois Department of Professional Regulation.

38. At the same time, rioters would attempt to pull off officers’ masks. When ERO fired its
own CS canisters into the violent crowd, rioters would throw them back. When in
scuffles, rioters would attempt (and sometimes succeed) to pull gear, such as gas masks
or CS canisters, off officers’ uniforms.

39. Because the larger and more aggressive crowds of protesters have made safe access to
BSSA increasingly difficult, ERO Chicago has used $100,000 worth of less lethal

munitions and chemicals for crowd control in two weeks spanning from September 6,

12 Photo available at: https://www.usatoday.com/picture-gallery/news/nation/2025/10/03/chicago-protests-federal-
ice-immigration-raids-photos/86503237007/ (last visited October 7, 2025).
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40.

41.

42.

2025, to September 20, 2025. ICE has never needed to use such munitions at this location
previously.

Over the weekend of September 19-21, 2025, ERO discovered a round, green ball with a
wick. Its purpose was unclear, but in an abundance of caution, ERO contacted the Bureau
of Alcohol, Tobacco, Firearms, and Explosives, which labeled it an Improvised Explosive
Device and removed it from the scene.!?

It is clear that rioters have sought to permanently maim ERO personnel. When standing
close to officers, rioters have used “Aztec Death Whistles,” which sound like a human
screaming and are generally 100-110 decibels in volume. They have also used bullhorns.
At close quarters, either could cause long-term or even permanent hearing loss. Rioters
have also shone strobe lights and lasers in offers’ faces, risking their sight. Several rioters
have been armed with loaded weapons, and they have been charged in federal court with
assaulting or forcibly resisting federal agents. See U.S. Attorney’s Office, Northern

District of Illinois Press Release| Five Individuals Charged in Federal Court in Chicago

with Assaulting or Resisting Federal Agents Engaged in Immigration Enforcement

Operations | United States Department of Justice (Sept. 29, 2025).1

It is clear that these rioters are organized. They appear to gather offsite and then are
brought onsite in vans. After several hours, the vans return with new rioters and take the
people who have been outside for several hours away with them. When they arrive,
rioters are armed with shields, gas masks, protective padding, and other tools that indicate

that rioters are prepared or expecting to physically engage with federal personnel.

13 Available at: https:/x.com/DHSgov/status/1972297960319832252 (posted Sep. 28, 2025) (last visited Oct. 7,
2025).
14 Available at: https://www.justice.gov/usao-ndil/pr/five-individuals-charged-federal-court-chicago-assaulting-or-
resisting-federal-agents (last visited Oct. 7, 2025).
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43.

44,

45.

The agitators have been successful in their attempts to harm officers. More than thirty
ERO officers have been injured during the assaults on federal law enforcement, including
a torn ACL, a beard being ripped from an officer’s face, multiple lacerations, cuts, and
bruises, multiple hospitalizations, and a hyper-extended knee from an officer being
tackled by a rioter at the legs.

Personnel have not been harmed or threatened only at BSSA. More than twenty officers
have been doxed with their home addresses posted on social media, their families
threatened, and their personal property damaged. Cartels and the Latin Kings gang have
placed $10,000 bounties on the murder of any immigration officer.

As BSSA’s staff became overwhelmed by this concentrated attack, ERO Chicago took
additional steps to directly respond to the above-referenced violence. On or about
September 8, 2025, ERO Chicago mandated 12-hour duty shifts for its SRT officers. SRT
officers and agents are uniquely trained to serve in high-risk situations, such as serving
warrants under hazardous conditions, arresting dangerous criminals, and assisting other
law enforcement agencies during critical incidents. The addition of SRT officers to
control the security risks at BSSA aimed to ensure that the most highly trained officers
were safeguarding BSSA, officers, agents, and bystanders from unnecessary and unlawful
violence. Among other things, SRT members created paths for ERO vehicles to enter and
exit and pushed the crowds away from the building as the rioters threatened violence. The
addition of SRT members to secure BSSA and the ongoing 12-hour shifts has diverted
important limited resources away from federal law enforcement operations outside of
BSSA. And despite the presence of SRT members and ICE’s significant expenditure of

resources, rioters continue to exhibit violent and obstructive behavior.
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46.

47.

On at least twenty-five occasions, ERO Chicago solicited assistance from Homeland
Security Investigations, another component within ICE, to add agents from its SRTs, to
address the escalating violence.

Of ERO’s 31 BSSA officers, approximately 21 have been diverted to secure the outside
perimeter of the facility. This diversion of resources has caused the processing of aliens to
slow down at BSSA, created a strain on BSSA employee work hours, and has caused
another ICE facility to facilitate in the processing of aliens. Beginning on or around
September 7, 2025, BSSA officers were mandated to increase their workload from an
eight-hour five-day per week schedule to a twelve-hour six-day per week schedule.
Because of this diversion away from officers’ regular duties of transporting and booking,
on or around September 14, 2025, the BSSA facility sent an entire plane of approximately
131 unprocessed aliens to the El Paso facility for processing, which then had the domino

effect of straining El Paso’s resources.

Impediment to ICE Operations Nationwide

48.

49.

Over the past few months, there has been a marked increase in aggressive and hostile
actors obstructing the lawful execution of ICE’s federal law enforcement mission
nationwide. ICE officers have been harassed, attacked, and brutalized; their family
members have been doxed and threatened; and Government property has been vandalized
and destroyed.

This summer, ICE came under attack in Los Angeles, California, where despite assertions
to the contrary, local law enforcement was unable to adequately provide security to

officers and the public.!> See Associated Press Report, “Protests Intensify in Los Angeles

15 Available at: https://apnews.com/article/immigration-protests-raids-los-angeles-
78eaba714dbdd322715bf7650fb543d7 (last visited on Oct. 7, 2025).
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After Trump Deploys Hundreds of National Guard Troops,” (June 8, 2025). On June 6,
2025, rioters turned to violence and began throwing objects at ICE vehicles. Later in the
day, Mayor Karen Bass posted on X inflammatory comments that escalated the violent
activities. Rioters began throwing concrete chunks, bottles of liquid, and other objects at
Federal Protective Service (FPS) officers as well as attempting to use large rolling
commercial dumpsters as a battering ram to breach the parking garage gate and damage
the federal building. On June 9, 2025, the federal building had to be shut down due to
ongoing violence. On June 14, 2025, the Los Angeles Police Department declared an
unlawful assembly outside 300 North Los Angeles Federal Building and Edward R.
Roybal Federal Building and U.S. Courthouse after violent opportunists in the crowd of
over 1,000 people began assaulting law enforcement officers with rocks, bricks, bottles,
fireworks, and other objects. See “Officers Deploy Tear Gas, Rubber Bullets to Clear
Protestors in Downtown Los Angeles.”!® Protestors blocked the parking garage exits on
Alameda Street, preventing ICE transport vehicles from exiting with approximately 130
immigration detainees. As the protests grew, ICE was forced to abandon its use of the
U.S. Marshals’ transport bus. Only through the actions of the National Guard was ICE
able to move the detainees.

50. Moreover, in June 2025, two men were federally charged after throwing Molotov
cocktails during immigration enforcement protests in downtown Los Angeles. One of the
men was accused of throwing a flaming Molotov cocktail at Los Angeles County
Sherriff’s deputies who were conducting crowd control. Police arrested the other man

who allegedly threw a Molotov cocktail at law enforcement officers when officers

16 Available at: https://ktla.com/news/local-news/no-kings-protestors-ordered-to-disperse-tear-gassed-in-downtown-
los-angeles/ (last visited on Oct. 7, 2025).
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approached him.!” See NBC4 Los Angeles News Report, “2 LA County Men Charged in
Molotov Cocktail Attacks in Downtown LA and Paramount,” (June 11, 2025).

51. In fact, the 300 North Los Angeles Street Federal Building in downtown Los Angeles,
California, was closed for over a week due to rioters assaulting federal, state, and local
law enforcement officers with rocks, fireworks, and other objects. Rioters and protestors
also damaged federal property by spray painting death threats to federal law enforcement

officers.'®

17 Available at: https://www.nbclosangeles.com/news/local/molotov-cocktail-attacks-la-paramount-
protests/3721306/ (last visited on Oct. 7, 2025).

18 Additional photos and videos for those assaults and threatening graffiti can be found here:
https://www.dhs.gov/news/2025/06/10/dhs-sets-record-straight-la-riots-condemns-violence-against-law-enforcement
(last visited Oct. 7, 2025).

Declaration of Field Office Director Russell Hott
23



Case: 1:25-cv-12174 Document #: 62-2 Filed: 10/08/25 Page 24 of 32 PagelD #:910

NTER
EDWARD R. ROYBAL CE
AND FEDERAL BUILDING

U. S. COURTS

N o

FEDERA |, BUREAL OF PRISONS

Declaration of Field Office Director Russell Hott
24



Case: 1:25-cv-12174 Document #: 62-2 Filed: 10/08/25 Page 25 of 32 PagelD #:911

Declaration of Field Office Director Russell Hott
25



Case: 1:25-cv-12174 Document #: 62-2 Filed: 10/08/25 Page 26 of 32 PagelD #:912

52. Similar violent and hostile activity targeting ICE operations is spreading across the
Nation. Rioters at the ERO Portland Office have assaulted federal law enforcement
officers with rocks, bricks, pepper spray, and incendiary devices; some attacks have been
serious enough for FPS to refer for prosecution. In just one example, on July 4, 2025, ICE
officers observed several individuals defacing ICE property with graffiti. As an officer
pursued one individual, that individual ran towards the officer and kicked him in the leg,
causing the officer to trip. Another individual threw an incendiary device towards the
officers, which then detonated near the officers. These actions were severe enough for the
U.S. Attorney’s Office for the District of Oregon to seek the prosecution of four involved
individuals. See e.g., U.S. Attorney’s Office District of Oregon Press Release, “Four
Defendants Charged with Assaulting Federal Law Enforcement Officers, Other Offenses
During Protests Near Local ICE Office (July 8, 2025) (reporting that the U.S. Attorney’s

Office charged 22 defendants between June 13, 2025, and July 8, 2025, with offenses
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committed at the Portland ERO building including assaulting federal officers, arson,
possession of a destructive device, and depredation of government property).'’

53. For more than 100 nights, the ICE facility in Portland, Oregon has effectively been under
siege by violent rioters who not only clash with federal law enforcement but create an
unsafe environment for Portland residents who live near the facility. These “protests”
involve bottle rockets being fired at the ICE building, rocks thrown through windows,
lasers targeting ICE officers’ eyes, and barricades blocking ICE vehicles in and out of the
facility. See Greg Wehner, Portland Police Chief Touts ‘Crowd Support’ Approach as ICE
Facility Faces Ongoing Violence, Fox News (Oct. 5, 2025, 8:28 p.m. EDT).*

54. Upon information and belief, there are reports from nearby residents who have barely
slept as the area has become a “war zone” and is “terrifying” as the encampment of
protesters “blast loud music, engage in anti-government chants over loudspeakers and
megaphones, and .... Violently clash with law enforcement officers.” Joseph Trevifio,
Inside the Antifa Siege on ‘War Zone’ Portland — and the Resistance to the National
Guard Cleaning It Up, New York Post (Oct. 1, 2025, 6:02 p.m. ET).?! In the same vein,
rioters have repeatedly tried to burn down the Portland ERO Office, risking the safety of
the public at large and lives of both ICE personnel and any detainees who might have
been held in the facility, in addition to property damage. For example, on June 11, 2025,

federal officers observed a man ignite a flare and set fire to a range of materials that

19 Available at: https://www.justice.gov/usao-or/pr/four-defendants-charged-assaulting-federal-law-enforcement-
officers-other-
offenses#:%7E:text=Since%20June%2013%2C%202025%2C%?20the,and%20depredation%200f%20government%
20property (last visited on Oct. 7, 2025).

20 Available at: https:/www.foxnews.com/us/portland-police-chief-touts-crowd-support-approach-ice-facility-faces-
ongoing-violence (last visited on Oct. 7, 2025).

21 Available at: https:/nypost.com/2025/10/01/us-news/inside-the-antifa-siege-on-war-zone-portland-and-the-
resistance-to-the-national-guard-cleaning-it-up/ (last visited Oct. 7, 2025).
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55.

rioters compiled to barricade against a vehicle gate. Other individuals then added items to
the pile of materials, growing the flames further. The Federal Bureau of Investigations,
FPS, and the Bureau of Alcohol, Tobacco, Firearms, and Explosives investigated this
incident, and the U.S. Attorney’s Office for the District of Oregon is prosecuting these
acts of violent destruction. See U.S. Attorney’s Office, District of Oregon Press Release,
“Four Defendants Charged with Various Offenses Including Arson, Assaulting a Federal
Officer, and Depredation of Federal Property During Protests Near Local ICE Office.”??
Rioters have even gone to such extreme lengths to display their violent proclivities
towards ICE officers by assembling and displaying a guillotine outside of the ERO
Portland Office. See Greg Norman, Anti-ICE Portland Rioters Bring Guillotine, Clash
with Police, Burn Flag in ‘War-Like’ Scenes, Fox News (Sept. 2, 2025, 10:53 a.m.

EDT).?

22 Available at: https://www.justice.gov/usao-or/pr/four-defendants-charged-various-offenses-including-arson-
assaulting-federal-officer-and. (last visited Oct. 7, 2025). See also Protesters Place Flammable Material, Lit Flare

Against ICE Building, Officers Arrest 3, Portland Police Bureau (June 12,2025, 12:45 a.m. PDT), available at:

officers (last visited on Oct. 7, 2025) and FOX 12 Oregon (July 1, 2025, 6:33 p.m. EDT), available at:
https://www.kptv.com/2025/07/01/man-facing-federal-charges-starting-fire-portland-ice-facility (last visited Oct. 7,
2025).

23 Available at: https://www.foxnews.com/us/anti-ice-portland-rioters-guillotine-clash-police-burn-flag-war-like-
scenes (last visited Oct. 7, 2025).
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Anti-ICE protesters are seen rolling out a guillotine on Monday, Sept. 1, 2025, in front of the ICE field office in Portland, Ore.
(X/@KatieDaviscourt)

56. These threats have gone even further. Upon information and belief, over the past several
months, ICE officers in the Seattle Field Office Area of Responsibility (AOR),
particularly those employed in the Portland ERO Office, have been under surveillance
and subjected to written, verbal, and physical threats due to their employment with ICE.
Several Portland ICE officers have had their names, photographs and even home
addresses posted publicly in multiple locations throughout their residential
neighborhoods and the Portland metro area, along with threatening messages. Multiple
Portland ICE officers have had unknown individuals appear at their residences in vehicles
and on foot, peering into their private homes and recording the officers entering and
leaving. A sample of one recent flyer containing violent threats and a Portland ICE
officer’s personal information, including residential address (redacted for safety reasons),
can be seen in the DHS Press Release referenced below. ICE has seen a dramatic increase
in assault against ICE personnel as these doxxing websites have revealed their identity

and their families’ identity to the public, exposing personnel and their families to known
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and suspected violent individuals. See DHS Press Release “Anarchists and Rioters in
Portland Illegally Dox ICE Officers and Federal Law Enforcement” (July 11, 2025).%*
57. In addition, multiple social media users have threatened to murder Portland ICE officers,

as depicted in the screenshot below (captured on Sept. 9, 2025).

® Hillsboro, OR
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11 Toasty T reposted
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58. These threats against the lives of ICE officers, when considered in the shadow of the
recent shooting upon the ICE facility in Dallas, killing two people, cannot be discounted.

They are real.

24 Available at: https://www.dhs.gov/news/2025/07/11/anarchists-and-rioters-portland-illegally-dox-ice-officers-and-
federal-law (last visited Oct. 7, 2025).
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59. On September 24, 2025, Joshua Jahn carried out a shooting at an ICE facility near
Interstate 35E in Dallas, Texas, firing from a rooftop into the sally port.?> Three detainees
in a van were shot; one died at the scene, and another succumbed to injuries six days
later.?® Investigators found anti-ICE notes and a marked round of ammunition,
concluding the attack was a premeditated terrorist act targeting ICE agents.?’

60. On July 4, 2025, a group attacked an ICE facility in Alvarado, Texas, vandalizing
property and setting off fireworks.?® During the incident, a gunman fired on responding
police, injuring an officer, who was struck in the neck.?’ Additionally, a month earlier, a
man was arrested at a Dallas ICE facility for making a bomb threat.*°

National Guard Assistance Will Allow ICE To Enforce Federal Laws in Chicago

61. It is my understanding that, at this time, National Guardsmen are deployed to the Chicago
area providing protection of federal personnel, property, and functions. I expect the
National Guard will substantially aid in the protection of federal immigration officials
from interference in their lawful enforcement efforts and their presence at federal

facilities in the Chicago area.

25 Available at: https://www.nbcnews.com/news/us-news/live-blog/dallas-ice-facility-shooting-rena233385 (last
visited Oct. 7, 2025); https://www.dhs.gov/news/2025/09/24/dhs-issues-statement-targeted-attack-dallas-ice-
facilityl® (last visited Oct. 7, 2025).

26 Available at https://www.nbcnews.com/news/us-news/live-blog/dallas-ice-facility-shooting-rcna233385 (last
visited Oct. 7, 2025); see also https://www.kxii.com/2025/09/30/family-says-mexican-man-shot-dallas-ice-facility-
has-died-becoming-attacks-second-victim/ (last visited Oct. 7, 2025).

27 Available at: https://www.azfamily.com/2025/09/24/fbi-says-ammunition-found-dallas-detention-center-
contained-anti-ice-messaging/ (last visited Oct. 7, 2025); see also https://www.npr.org/2025/09/25/nx-s1-
5553470/1atest-updates-dallas-ice-shooting (last visited Oct. 7, 2025); https://abcnews.go.com/US/dallas-ice-sniper-
suspect/story?id=125909069 (last visited Oct. 7, 2025).

28 Available at: https://www.keranews.org/news/2025-07-11/prairieland-detention-center-alvarado-u-s-immigration-
and-customs-enforcement-shooting-alvarado-police-officer-questions (last visited Oct. 7, 2025).

2 Available at: https://www.fox4news.com/news/benjamin-song-suspect-immigration-center-attack-previously-sued-
over-drag-show-counter-protest (last visited Oct. 7, 2025).

30 Available at: https://www.aljazeera.com/news/2025/9/25/who-is-joshua-jahn-what-we-know-about-the-dallas-ice-
facility-shooting (last visited Oct. 7, 2025).
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62. The presence of the National Guard will enable ICE to carry out its congressionally
mandated duties in the Chicago area. The National Guard’s additional personnel and
resources— indeed, their mere presence — will provide the necessary security to local
federal facilities and ensure the safety of those federal employees enforcing and
executing federal laws in Chicago.

Impact of Plaintiffs’ Requested Relief

63. If the Court grants Plaintiffs’ temporary restraining order, ICE employees, detainees, the
federal facilities, and the general public in the vicinity of the federal buildings and near
federal enforcement actions will continue to be at serious risk of harm and aggressive
actors, who the city of Chicago is unable to control, and these aggressive actors will

continue to obstruct lawful federal enforcement actions.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true and

correct to the best of my knowledge and belief.

October 8, 2025

Russfll Hott j
Field Office Directo

Enforcement and Removal Operations

U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
STATE OF ILLINOIS, et al. )
)
Plaintiffs, )
) No. 25-cv-12174
v. ) Hon. April M. Perry
)
DONALD TRUMP, et al. )
)
Defendant )

DECLARATION OF MAJOR GENERAL NIAVE F. KNELL

I, Niave Knell, hereby state and declare as follows:

1. I am currently the Deputy Commanding General for Operations for the United States
Army North Command (ARNORTH), which is the Army Service Component Command of the
United States Northern Command (USNORTHCOM). I have held this position since August 24,
2024. I have served as a commissioned Army Officer for more than 33 years. My current
responsibilities include overseeing the daily operations of ARNORTH as well as ensuring the
training, discipline, and readiness of the units under ARNORTH’s command. I have reviewed
the Complaint in the matter of State of lllinois, et al. v. Donald Trump, et al., Case No. 1:25-CV-
12174 (N.D. I1l.). This declaration is based on my personal knowledge, as well as information
made available to me during the routine execution of my official duties.

2. USNORTHCOM is one of Department of War’s (DoW’s) eleven unified combatant
commands. Its mission is to provide command and control of the DoW homeland defense efforts
and to coordinate defense support of civil authorities. ARNORTH supports USNORTHCOM in
its mission as the Army Service Component Command (ASCC) and Joint Forces Land

Component Command for USNORTHCOM.
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3. When federalized, members of the State National Guard serve pursuant to Title 10 of the
United States Code under the command of the President and the Secretary of War. In this case,
ARNORTH has been delegated operational control of members of the California, Illinois, and
Texas National Guards who are in a Title 10 status.

4. This declaration is submitted in response to ECF No. 30, wherein the Court directed the
Defendants to answer three questions: “(1) when National Guard troops will arrive in Illinois; (2)
what municipalities within Illinois troops will be sent to; and (3) what the scope of the troops’
activities will be once [there].”

5. As of 1500 Central Daylight Time (CDT) October 8, 2025, there are approximately 200
federalized National Guardsmen in the State of Illinois. The Illinois Army National Guard has
been authorized to mobilize 300 members of the Army National Guard, who are currently
mustering to ensure readiness for Title 10 mobilization. It is anticipated the Illinois Army
National Guard will begin the protection mission after they are appropriately mobilized and
trained. Currently, all the federalized National Guardsmen are based out of Joliet, Illinois.
Fourteen members of the federalized California Army National Guard arrived in Illinois on 7
October 2025 to provide mobilization training to the other federalized National Guard forces,
and share any relevant lessons learned from the federal protection mission in California.
ARNORTH does not anticipate the federalized California Army National Guardsmen will
perform missions beyond providing training and subject matter expertise.

6. On 7 October 2025, the federalized Texas National Guardsmen arrived in Illinois and
conducted a site visit to the Broadview, Illinois Immigrations and Customs Enforcement Facility

in preparation for their 200 members to begin federal protection operations on 8 October 2025.
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7. The current area of operations for all federalized National Guard deployed to Illinois is
primarily within Cook County, Illinois. The area of operations denotes where members of the
federalized National Guard are performing federal protection functions, namely, to protect
federal property, personnel, and ensure federal personnel can perform federal functions. It is
possible that the area of operations could change as situations develop on the ground.

8. Federalized National Guardsmen will perform duties in accordance with the federal
protection mission as authorized by the President in his October 4, 2025 Memorandum and the
Secretary of War Memoranda, filed contemporaneously. By DoW policy, the scope of the
National Guard activities will be in response to requests for assistance from Federal Government
agents and agencies only when they are related to protection of federal personnel performing
official functions, as well as requests for protection duties such as protection of federal buildings.
The federalized National Guard will not be engaged in law enforcement activities. ARNORTH
will review the requests for compliance with the current mission authorities, route the requests to
the appropriate ARNORTH approval authority, and once approved, assign federalized National
Guard personnel accordingly.

9. As of 1430 CDT on October 8, 2025, ARNORTH has received two requests for
protection support. First, the Department of Homeland Security (DHS) requested federalized
National Guard personnel to support protection of federal property and personnel at the
Immigration and Customs Enforcement facility in Broadview, Illinois. Second, the Federal
Protective Service (FPS) requested federalized National Guard personnel to support protection of
the Federal District Court on Friday, October 10, 2025 due to two high profile cases involving

DHS activities and personnel in the Chicago, Illinois metropolitan area.
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10.  Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true

and correct.

MAJOR GENERAL NIAVE F. KNELL

DEPUTY COMMANDING GENERAL
U.S. Army North, U.S. Army Northern Command
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

STATE OF ILLINOIS, et. al.,
Plaintiff,

V. No. 25-cv-12174

DONALD TRUMP, et.al.,

Defendants.

DECLARATION OF DEPUTY CHIEF PATROL AGENT DANIEL I. PARRA

I, Daniel 1. Parra, declare as follows:

1. Tam employed by U.S. Border Patrol, an operational component of U.S. Customs and

Border Protection (CBP) within the Department of Homeland Security (DHS). CBP is
charged with enforcing the Nation’s immigration laws in order to protect national security
and uphold the integrity of the immigration system. As part of this mission, CBP Border
Patrol agents are responsible for preventing the unlawful entry of individuals into the
United States, apprehending those who attempt to enter illegally or who have violated the
immigration laws in accordance with the Constitution and other applicable laws.
Through these activities, CBP seeks to secure the border, disrupt human smuggling and
trafficking networks, and ensure consistent enforcement of the immigration laws of the
United States.

2. T am the Deputy Chief Patrol Agent of the El Centro Sector and have been in this position

since May 8, 2022. In this role, I am responsible for managing U.S. Border Patrol
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operations and administrative functions within the El Centro Sector, which encompasses
70 miles of land border, as well as inland areas of California extending to the Oregon
State line. I oversee a workforce of over 1,200 employees and manage a multimillion-
dollar budget.

3. Tentered on duty with the U.S. Border Patrol on July 28, 2002. My first assignment as a
Border Patrol Agent was at the El Centro Station, El Centro Sector. Across the span of
my career with the U.S. Border Patrol, I have served in a variety of leadership positions
ranging in scope and complexity. These assignments include Supervisory Border Patrol
Agent and Field Operations Supervisor, Indio Station, El Centro Sector; Executive
Officer of Operations, El Centro Sector; Assistant Chief, U.S. Border Patrol
Headquarters, Law Enforcement Operations Directorate - Pacific Corridor; Deputy Patrol
Agent in Charge of Operations, Ajo Station, Tucson Sector; Patrol Agent in Charge,
Blythe Station, Yuma Sector; and Division Chief, Law Enforcement Operational
Programs, Tucson Sector. As the Division Chief, I oversaw multiple law enforcement
operational programs in Tucson Sector, the largest and one of the busiest sectors in the
nation. On June 8, 2025, I served as the Incident Commander for Operation at Large in
Los Angeles, California.

4. I have been assigned to be the Incident Commander for the current CBP operation in and
around Chicago, Illinois since September 5, 2025. In this position, I have operational
oversight and am responsible for all U.S. Border Patrol assets and operations in the
greater Chicago area. Furthermore, I ensure that all personnel under my command have

the proper resources, including the requisite training needed to operate in such a complex
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and fluid environment. As the Incident Commander, I report directly to DHS Tactical
Commander Gregory K. Bovino.

5. This declaration is submitted in support of Defendants’ Opposition to Plaintiffs’ Motion
for Temporary Restraining Order (TRO) and sets out the current conditions on the ground
in the Chicago area with respect to immigration enforcement operations and the security
of ICE and CBP personnel and property. I have reviewed Plaintiffs’ application for a
TRO and supporting exhibits.

6. The statements contained in this declaration are based upon my personal knowledge and
information made available to me in the course of my official duties.

7. Prior to arriving in Chicago, I discussed intelligence and operations with Chicago area
federal agencies to better develop effective strategies to carry out CBP’s mission in a safe
and efficient manner. Additionally, I deployed a reconnaissance team two weeks prior to
commencing operations to obtain real-time, in-person intelligence. Illinois law prevents
state and local law enforcement agencies from sharing critical information with CBP that
would have increased operational safety for CBP personnel, the public, and individuals
identified for immigration enforcement action. Nevertheless, Tactical Commander
Gregory Bovino met with local law enforcement to provide awareness of the operation.

8. On or about September 16, 2025, to support U.S. Immigration and Customs Enforcement
(ICE), CBP agents and officers were deployed to Chicago, Illinois, as part of a national,
multi-agency operation. The operation focuses on enhancing public safety and enforcing
immigration law through law enforcement efforts. Due to the scope, complexity, and
need for uniformed law enforcement presence, over 200 agents redeployed away from

their patrol functions at the border to support this mission.
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9.

10.

1.

12.

As part of this operation, CBP officers and agents, in coordination with other federal
agencies, are involved in a variety of different law enforcement encounters and
enforcement actions. Officers and agents regularly engage with members of the public,
and effectuate investigative detentions, lawful warrantless arrests, and arrests pursuant to
both immigration and criminal judicial warrants.

CBP officers and agents routinely bring individuals detained under the immigration laws
during the ongoing operations to the ICE Broadview Service Station Area (BSSA)
located at 1930 Beach Street, Broadview, Illinois for processing and temporary housing.
CBP officers and agents, and individuals within their legal custody, have faced escalating
hostility and violence from rioters and other individuals in Chicago and nationwide. |
have served as a Border Patrol Agent for over 23 years, and, in my experience, the
current level of violence against agents and officers is the highest [ have seen. The
blatant disregard for law and order is unprecedented, which is why ICE asked for CBP’s
help. Individuals and large groups of people have been increasingly willing to threaten
CBP personnel, damage government property, and assault officers and agents performing
their lawful duties. Specifically, as Incident Commander, I have experienced and
reviewed reports documenting the violent targeting of CBP personnel and government
property in the Chicago area, and the intentional interference with their official law
enforcement duties, including the following.

On September 19, 2025, protesters gathered outside of the BSSA and intentionally
blocked the path of a Border Patrol vehicle transporting detainees to the facility. ICE
agents responded to the scene to deter rioters from obstructing the path of the vehicle and

protect the detainees, but the rioters refused to move. As a result, agents deployed less
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13.

14.

15.

lethal munitions to disperse the obstructing rioters and ensure the safety of agents and
detainees. CBP personnel are trained in the deployment of less lethal munitions and only
do so against assaultive subjects. CBP personnel issue warnings before deploying less
lethal munitions.

On September 20, 2025, ICE discovered that tires of ten government vehicles parked at a
General Services Administration parking lot adjacent to the BSSA had been slashed.

On September 26, 2025, rioters restricted vehicle access to the BSSA by blocking the
nearby intersection of 25" Street and Harvard Street, just outside the BSSA, requiring the
deployment of a specialized Border Patrol Tactical Unit (BORTAC) which was forced to
use less lethal munitions to disperse the obstructing rioters and allow access to the BSSA.
CBP deployed additional Special Response Team (SRT) and Mobile Field Force (MFF)
officers to maintain control of the area thereafter as rioters refused to disperse.

On September 27, 2025, rioters again impeded CBP vehicles and personnel from entering
and exiting the BSSA. As a result, dozens of officers and agents responded to allow

access to the BSSA. On this occasion, agents arrested 11 individuals. Two arrestees

were armed with loaded handguns.
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16. On October 3, 2025, in the vicinity of 55" Street and Pulaski Road, Chicago, SRT
operators, in rough duty SRT uniforms, with law enforcement identifiers clearly visible,
were riding in an unmarked minivan when they were followed by four or five vehicles
driven by civilians. The drivers were honking their horns, recording the minivan with
their cell phones and shouting out the SRT operator’s presence to the public. A pickup
truck then accelerated to approach the minivan before striking its rear panel. After the
collision, the truck continued to drive erratically and attempted to get in front of the
minivan before falling back and striking the rear bumper. To prevent injury and further
damage to the minivan, one SRT operator used a Pepper-ball Launching System against
the windshield of the truck. The SRT operators drove to a Chicago Police Station to file a
report. To date, I am not aware of the Chicago Police Department taking any action on
this case.

17. On October 3, 2025, an alleged ranking member of a Chicago area street gang known as
Latin Kings placed a $10,000 bounty on the Commander at Large of the U.S. Border
Patrol Chief Gregory Bovino.! The gang member was subsequently charged with one
count of murder-for-hire.

18. On October 3, 2025, two CBP officers arrived to relieve Border Patrol agents who were
maintaining custody of an injured detainee at a hospital in Humboldt Park, Illinois. Upon
arrival, a group of rioters confronted the officers, announced that “ICE” was present,

blew whistles and yelled verbal threats. Given the volatile situation, the officers left the

! https://www.dhs.gov/news/2025/10/06/1atin-kings-gang-member-arrested-illinois-after-placing-hit-commander-
large-border. (Last visited Oct. 8, 2025).
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scene, staged remotely, and then had to coordinate an alternate way to enter the hospital
to resume their duties, causing extra work for both the hospital and CBP.

19. On October 4, 2025, a government vehicle used by Border Patrol agents assigned to a
mobile response team was intentionally boxed in on a public road by approximately 10
civilian vehicles. A black GMC Envoy driven by a male driver and a silver Nissan Rogue
driven by a female driver rammed the government vehicle on both the passenger and
driver’s side. Agents exited their vehicle to disperse civilians for safety and to prevent
further assault. The female driver then drove her vehicle directly at a Border Patrol
Agent. Faced with an imminent threat of death or great bodily harm given the high
potential of being run over, an agent discharged his service-issued firearm at the Nissan
Rogue, striking the female, who fled the scene but was eventually apprehended. A
handgun was later found within the female driver’s purse. Both drivers were criminally
charged under 18 U.S.C. § 111(a) and (b).> Approximately 200 rioters converged near
the scene of the shooting at three separate locations. Over the next four hours, rioters
threw objects at agents, including glass bottles and traffic cones, and forcefully pushed
the agents. The Chicago Police Department initially refused to assist, but over one hour
later, they provided perimeter security. Again, based upon the situation, CBP personnel
were forced to deploy less lethal munitions to disperse the rioters.

20. On October 6, 2025, in two separate incidents, drivers of two vehicles blocked Border
Patrol vehicles and refused to move when given lawful commands to do so. Both drivers
were arrested and charged under 18 U.S.C § 111. One driver had a loaded Glock 19

handgun with an additional loaded magazine in the passenger’s seat.

2 UPDATE: DHS Deploys Special Operations After Multiple Violent Attacks on Federal Law Enforcement by
Domestic Terrorists in Chicago | Homeland Security.
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21.

22.

i

CBP special operations teams are routinely needed to maintain crowd control in Chicago,
given the size and activities of the rioters. Protestors routinely call for demonstrations
outside the BSSA and other facilities that devolve into violent riots, where rioters seek to
impede and obstruct law enforcement activities. During some protest events, Border
Patrol agents have been surrounded and blocked from leaving, requiring the use of tear
gas to disperse rioters. CBP’s constant need to react and respond to the violent and
obstructive actions of individuals and groups drain resources and impacts the Agency’s
ability to perform its law enforcement mission, especially given the lack of local law
enforcement support.

The violence I have seen in Chicago is quickly eclipsing the violence experienced in Los
Angeles. For example, we have arrested more individuals with semi-automatic weapons
in Chicago that have assaulted, obstructed, or impeded agents over the last two weeks
than in Los Angeles over the last four months. Never before have I witnessed ten

vehicles coordinate an attack on law enforcement vehicles as I did on October 3, 2025. 1
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have never seen a bounty placed on a law enforcement officer simply for enforcing
immigration law, nor have I seen street gangs organize to assault, obstruct, and impede
operations.

23. State and local public officials have disparaged members of CBP and ICE in press
conferences. On October 6, 2025, Chicago Mayor Brandon Johnson, as reported by
WGN news, stated, “we have a rogue, reckless group of heavily armed and masked
individuals roaming throughout our city that are not accountable to the people of
Chicago.” Similarly, Illinois Governor JB Pritzker recently stated, “on a beautiful
weekend, when families were out enjoying their day in Chicago, armed Border Patrol
agents were downtown, marching up and down Michigan Avenue, harassing and
intimidating residents and tourists. Meanwhile, ICE’s chief offender Gregory Bovino,
has been leading the disruption and causing mayhem while he gleefully poses for photo
ops and TikTok videos.”* * In another statement, Governor Pritzker stated that agents
were “acting like jackbooted thugs.”®

24. Due to the unprecedented level of political rhetoric against immigration enforcement,
individuals and large groups have been increasingly willing to threaten CBP personnel,
damage government property, and assault officers and agents performing their lawful

duties. One Border Patrol Agent assigned to the Chicago operations was “doxed” on

3CE-Free Zones': Chicago Mayor Brandon Johnson signs executive order prohibiting ICE agents from operating on
city-owned property (last visited Oct. 8, 2025).

4 Pritzker says Trump administration seeking to deploy 100 troops to protect ICE in Illinois - CBS Chicago (last
visited Oct. 8, 2025)

5 Chief Patrol Agent Gregory Bovino, contrary to Governor Pritzker’s statement, is an employee of CBP, not ICE.

¢ Illinois Gov. JB Pritzker calls armed immigration officers in Chicago an 'attack on Americans' (last visited Oct. 8,
2025)
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25.

26.

27.

social media and his photograph, name, hometown and former employment positions was
shared on social media under the banner “Warning Suspected Kidnapper/Terrorist.”
Social media responded to the “doxing” with such comments as: “find his home and

29 ¢

family;” “next to off himself;” and; “time to find him.”

CBP allocated additional resources to ensure the security of our agents while on patrol as
a result of the threats and attacks. This includes, but is not limited to, providing
dedicated security and medical teams, as well as armored vehicles to accompany our
patrol teams. These added measures have placed a strain on the special operations
community, impacting operations not only in Chicago and Los Angeles but also
compromising the safety of agents protecting the border who now have less resources.
CBP is not the only federal agency to divert resources to address escalating violence—
Department of Justice components have also diverted resources. Over the past two
weeks, we have received additional special operations support from the ATF, the U.S.
Marshals Service, the FBI, the Federal Bureau of Prisons, and the DEA. In addition, the
FBI and the U.S. Attorney’s Office have provided investigators and attorneys to
prosecute those who impede, obstruct and attack officers and agents.

Based upon the above-mentioned incidents in Chicago, and violence directed against
CBP personnel in other cities such as Los Angeles, California and Portland, Oregon, |
anticipate that without additional resources, individuals will continue to target and injure
CBP and Federal personnel, damage government property, and impede the performance

of CBP’s duties. Not only does the propensity for violence place CBP personnel at risk, it

also places the lives of detainees under our care at risk.

I declare, under penalty of perjury, that the foregoing is true and correct to the best of my
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information, knowledge and belief.

Executed this 8" day of October, 2025, at North Chicago, Illinois.

el

Daniel I. Parra






