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IN THE CIRCUIT COURT OF THE FOURTEENTH JUDICIAL CIRCUIT 

ROCK ISLAND COUNTY, ILLINOIS 

 

CITY OF SILVIS, an Illinois municipal  ) 

corporation, MATT CARTER, in his official  ) 

capacity as Mayor of the City of Silvis, Illinois, ) 

and AMY MALMSTROM, in her capacity as ) 

City Clerk of the City of Silvis, Illinois.  ) 

       ) 

 Plaintiffs,     ) 

       ) No. 2023CH7 

v.       ) 

       ) 

ALLISON WRIGHT AND PAPPAS WRIGHT, ) 

P.C.       ) 

       ) 

 Defendants.     ) 

 

DEFENDANTS’ RESPONSE IN OPPOSITION 

TO PLAINTIFFS’ MOTION FOR TEMPORARY RESTRAINING ORDER 

 

NOW COME Defendants, Allison Wright and the law firm of Pappas Wright, P.C., and 

for their response in opposition to Plaintiffs’ motion for temporary restraining order, state as 

follows: 

I. INTRODUCTION 

This lawsuit is an assault on the Defendants and their known ethical obligations. An 

attorney owes ethical obligations to both current and former clients. The termination of a 

relationship does not allow an attorney to abandon its obligations to a client nor is an attorney 

allowed to ignore information it is provided in the course of representation that may expose a 

risk of ethical violations. Plaintiffs’ Motion for a TRO, while without merit and warranting a 

denial in its entirety, is demanding this Court to order Defendants turn over client information to 

an attorney/firm that City Council members believe has a conflict of interest due to their 

representation of the Mayor individually on matters arising out of complaints against him. The 

conflict, as described in more detail below, was not based only on this attorney’s express 
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statements that she represented the Mayor. In fact, City Council members feel that after Mayor 

Carter purported to use his temporary appointment power1 to appoint the attorney who just 

earlier that week stated she represented him personally, they were given legal advice which 

misrepresented their rights as Council members and rights with regard to access to legal 

representation. The City Council took immediate steps to create alternative avenues to get access 

to fair representation by passing new ordinances on February 23, 2023. However, even those 

efforts were met with resistance and misrepresentations.  

The Defendants are not in the business of suing clients to force them into a contractual 

relationship with them. The Defendants are further not in the business of ignoring conflicts and 

directives in the provision of legal services. It is clear that the instant Motion and its 

corresponding complaint are frivolous efforts to disparage, embarrass, intimidate and harass 

Defendants. Defendant Wright must expressly condemn the efforts made to include her personal 

home address in the underlying complaint, with absolutely no factual or other basis or need to do 

so. Pleading the county of residence is certainly sufficient. Further, the lawsuit with Defendant’s 

home address shown has been plastered on the news along with corresponding remarks from 

Plaintiffs. Defendants find the defamatory remarks and use of home addresses in the complaint 

harassing and repugnant. In a review of several other TRO motions and complaints filed by 

Ancel Glink, Defendants were unable to locate a single pleading that included the personal home 

address of any named Defendant. “A lawyer should use the law’s procedures only for legitimate 

purposes and not to harass or intimidate others.” The inclusion of Defendant’s address in this 

case serves absolutely no basis except to harass and intimidate and Defendants would ask that 

 
1 Defendants do not contest that the Mayor has the authority to appoint a temporary successor to the City 

Attorney upon his true abandonment of duties. However, this appointment power does not invalidate or 

override conflicts of interest under Illinois law. As such, Defendants are presented with a demand to 

ignore conflict principles. 
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the Court strike the same from the Complaint and order Plaintiffs to cease any further efforts of 

this nature.  

II. FACTUAL BACKGROUND 

 This lawsuit ignores and omits the reality that the City of Silvis faces at this point 

in time. The information contained herein has been shared publicly via various platforms and 

open meetings. In accordance with that, the following factual background is presented so the 

Court may fully understand the concerns and position of the Defendants. 

 On October 18, 2022, a City employee filed an internal harassment complaint 

against another City employee, which resulted in an investigation. The City directed Allison 

Wright to assist with the investigation. Ultimately, the allegations were found to have merit and 

the accused employee was thereafter terminated by the City. His termination was ultimately 

upheld by a unanimous vote of the City Council. Over the course of the next several months, 

there were allegations from City employees alleging they were subjected to harassment and 

retaliation by the Mayor for their involvement in the investigation. (See Affidavits of Alderman 

Lohse, Alderman Dyer and Alderman Trulson, attached hereto as Exhibits K-M). These 

allegations were brought to the Mayor’s attention. Allegations then claimed things got worse. 

After such escalation, the City Council voted to go into closed session at its February 7, 2023 

meeting. An alderman then requested that the Mayor and the Clerk excuse themselves from the 

conversations since the allegations involved both of them. They left without objection. Two 

attorneys for the City were present during the closed session discussion to advise the Council, 

Nick Mason and Defendant Wright. (See Affidavits of Alderman Lohse, Alderman Dyer and 

Alderman Trulson, attached hereto as Exhibits K-M). 
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 During closed session, the City Council discussed the allegations, the recent 

developments and concerns that a claim against the City was probable or imminent. In the days 

leading up to the February 7th meeting, reports regarding fear to be at work had escalated. There 

were reports that individuals intended to retain legal counsel and file claims against the City as a 

result of the allegations involving the Mayor and the Clerk. A full recording of closed session 

was kept in accordance with the Open Meetings Act.  

 At the end of the February 7, 2023 closed session, the alderpersons determined 

their next step was to send a letter to the Mayor and call for his resignation. On February 10, 

2023, attorney Keri Krafthefer called former City Attorney Nick Mason and notified his 

secretary and then Mr. Mason that she represents Mayor Matt Carter. She then went on to discuss 

various matters, including suggesting that a specific employee should be disciplined. Ms. 

Krafthefer then called the law firm of Pappas Wright, P.C. and left a message stating that she 

was calling because she represents Mayor Matt Carter. Ms. Wright called her back but they did 

not speak on February 10, 2023. (See Affidavit of Allison Wright, attached hereto as Exhibit N) 

 On Monday February 13, 2023, Ms. Wright again called Ms. Krafthefer. Later that 

day, Ms. Wright and Ms. Krafthefer spoke by phone and during that call, Ms. Krafthefer told Ms. 

Wright that she represented Mayor Matt Carter and went on to discuss various matters. During 

that call, Ms. Krafthefer also shared an opinion about specific employees, suggesting one needed 

to be “put in [their] place” and arguing on behalf of the Mayor’s position. Specifically, she stated 

the Mayor should have access to the February 7, 2023 closed session audio recording. During 

this phone call, Ms. Wright shared that the February 7, 2023 closed session discussion involved 

threatened litigation and involved allegations against the Mayor and also involved the Clerk. Ms. 

Krafthefer stated that any claims against the Mayor were frivolous and that it was her opinion 
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there was no threatened litigation. Ms. Wright responded that the Mayor was aware of the nature 

of the allegations and that based upon information provided to City Council in the days leading 

up to the February 7, 2023 meeting, it was clear that litigation was imminent.2 (See Exhibit N) 

 The following day, February 14, 2023, the letter requesting Mayor Carter’s 

resignation, signed by all eight (8) alderpersons, was delivered by Alderman Joshua Dyer to 

Mayor Matt Carter at City Hall in the morning. (Exhibit K) During that exchange, Mayor Carter 

remarked that he “could have” disciplined a particular employee involved in the underlying 

complaints. (Exhibit K) Later that same day, Mayor Carter sent a letter to Allison Wright stating 

he was terminating her legal services. (Exhibit B to Complaint) 

 On February 15, 2023, the Mayor then sent a letter entitled “Letter to Council on 

legal advice” which included a case attachment. The case was Village of Westmont v. Lenihan 

and had been provided by Attorney Keri Krafthefer (as evidenced by her name at the bottom 

middle of every page). (Please see Exhibit B) The letter further stated that the Mayor had 

reassigned all the City’s labor work to the City Attorney, Nick Mason. A few hours later, 

Alderman Joshua Dyer sent an email to Ms. Wright, copying Nevada Lemke (City 

Administrator), Amy Malmstrom (City Clerk), Matt Carter (Mayor) and Mark VanKlaveren 

(Chief of Police), stating the Mayor does not have the authority to terminate her since she was 

retained by the City Council and stating she should disregard the Mayor’s letter in its entirety. 

(See Exhibit C) On February 15, 2023, Nick Mason (acting City Attorney on that date) called 

Allison Wright and shared his opinion that the letter sent from the Mayor had no legal effect. 

(Exhibit N) That same day, the City Clerk was asked to place a vote of no confidence in the 

 
2 Since that time, the issues discussed during closed session did result in complaints being filed 

as acknowledged by Rock Island County State’s Attorney Dora Villareal. 
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Mayor on the agenda for the February 21, 2023 regular meeting. The City Clerk did not place the 

item on the agenda for the regular meeting. (Exhibit K) 

 On February 16, 2023, Nick Mason met with Mayor Carter at or around 7:15 AM. 

Immediately after his meeting with the Mayor, Nick Mason resigned as City Attorney. Later that 

day, Mayor Carter then appointed the attorney he had retained, Keri Krafthefer and her firm, 

Ancel Glink, as the temporary City Attorney. Ms. Krafthefer then sent an introductory letter to 

the City Council identifying herself as the new acting City Attorney. (Exhibit D) In response that 

same day, Alderman Joshua Dyer emailed Ms. Krafthefer and stated, in part, that Ms. Krafthefer 

had previously stated she was representing Mayor Matt Carter personally and she was therefore 

not eligible to represent the City. He finished his email by stating, “Please refrain from further 

representing that you are an attorney for the City of Silvis.” (See Exhibit E) 

 On Sunday, February 18, 2023, Keri Krafthefer emailed all City Council members 

and stated the following, in part: 

• She was the acting City Attorney. 

• Mayor Carter had the authority to direct Ms. Wright to perform no further legal work. 

• The City Code states the City’s legal work is to be performed by the City Attorney. 

• “An entire body of law” provides that the Mayor directs the City’s legal work and 

appoints City Officer. 

• There was no Council vote required to terminate Ms. Wright. 

• “The City Clerk has reviewed the City Council minutes since 2016 and there is no record 

that the City Council ever voted to hire the labor attorney or voted to award a contract to 

Ms. Wright or her firm.” 
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• The Lenihan case sent to the Alderpersons on Friday (2/17/23) holds “that the City 

Council cannot employ any attorneys to represent the City or to handle the City’s legal 

work without the agreement of the Mayor.” 

• “The City Council cannot hire a lawyer to represent the City without the Mayor’s 

approval.” 

See Exhibit F. 

 Several aldermen were concerned with Ms. Krafthefer’s communication for various 

reasons, including but not limited to, the fact that it stated City Council cannot hire any attorneys 

without the Mayor’s approval. (Exhibits K-M) Several aldermen felt this advice was 

misrepresenting legal rights of City Council. Later that afternoon, Alderman Joshua Dyer, 

Alderman Richard Lohse and Alderman Anthony Trulson directed the City Clerk to post notice 

of a special meeting duly called by them for 5:30 PM on Tuesday, February 21, 2023. The 

purpose of the meeting was to discuss an ordinance on Legislative Counsel, which provided yet 

another mechanism for the City Council members to hire an attorney. The aldermen were aware 

that Ms. Krafthefer serves as legislative counsel to municipalities or villages in the State of 

Illinois and were also aware of a 2017 case where Ms. Krafthefer argued that the City Council 

had the right to retain attorneys without approval from the Mayor. (Exhibit K-M) That was the 

holding of that case. Jones v. Brown-Marino, 77 N.E.2d 701 (Ill. App. 2017).  

 The Clerk did not respond to the request to post a special meeting on February 19, 

2023. As such, the City Administrator was directed to post notice and she thereafter did. On the 

day the meeting was to be held, Ms. Krafthefer sent an email to the City Council cancelling the 

meeting claiming it was not timely posted. (See Exhibit G)) Specifically, it was stated that 

Mayor Carter reviewed video surveillance in City Hall and he claimed the City Administrator 
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posted notice two minutes late. The City Clerk then removed notice of the meeting from the 

City’s website. Neither Ms. Krafthefer nor the Clerk conferred with the aldermen who called the 

meeting prior to sending out notice that it was cancelled. The purpose of the special meeting was 

to discuss legislative counsel as an additional option so aldermen could discuss their concerns 

over Ms. Krafthefer’s conflict with the City and discuss access to legal representation. Alderman 

Joshua Dyer objected to the cancellation and directed that the notice be re-posted to the website, 

further stating that the City Council would hold the meeting no earlier than 48-hours after 

posting. Ultimately, over this objection, the meeting was postponed after Ms. Krafthefer emailed 

regarding cancellation and the City Clerk removed the notice posted from the website and sent 

out a cancellation notice. (Exhibit K) 

 On Tuesday, February 21, 2023 the City Council held a meeting. During that 

meeting, several members of the public spoke during public comment. Among them was an 

employee who identified himself as the complainant who filed a harassment complaint on 

October 18, 2022, and as he shared, the complaint ultimately was found to have merit and 

resulted in the termination of another employee. The complainant-employee thanked the City 

Council for addressing the complaint and stated his opinion about the positive impact it has had 

on the work environment. A union representative who does not work for the City also spoke. 

Over the course of the last several months, the City received complaints about this representative 

alleging she refused to represent the complainant-employee and mistreated him as a result of his 

harassment complaint against another member. Over the course of the last several months, 

concerns were also raised with the City regarding the Mayor’s conduct following the harassment 

complaint. During the February 21, 2023 City Council meeting, the union representative accused 

of retaliating against the complainant-employee thanked Mayor Carter in open session for 
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sending the termination letter regarding Defendant Wright. Several council members were 

deeply concerned by the union representative’s acknowledgement that Mayor Carter had 

terminated Ms. Wright because of the underlying harassment complaint, of which she was asked 

to investigate and advise on. (Exhibit K-M) 

 On the Mayor’s personal Facebook account, his post made just days before the 

meeting stated the City Council’s vote of no confidence against the Mayor was related to the 

harassment complaint, which resulted in the termination of the respondent-employee. (See 

Exhibit I, Facebook post of Mayor Matt Carter on 2/18/23 stating the vote was based on him 

“disagreeing with the city council for termination of a longtime employee…”) Notably, the 

alleged harassment was not disputed by the respondent-employee. A motion for a vote of no 

confidence against the Mayor was passed on February 21, 2023 by the City Council. 

 On February 23, 2023, the City Council held another special meeting for the 

purpose of discussing the City’s access to attorneys. During that meeting, objection was again 

made against Ms. Krafthefer as temporary City Attorney on the basis that she had a conflict of 

interest. During that meeting, the City Council also discussed concerns that they had been told 

the City Council could not retain any attorney without approval of the Mayor, despite Ms. 

Krafthefer’s later acknowledgement that they could. Ultimately, the City Council voted 

unanimously to approve another ordinance allowing the City Council to retain legislative counsel 

and special counsel. (Exhibits K-M) Several City Council members felt Ms. Krafthefer’s 

representations to them were intended to manipulate them into believing that they had no other 

legal options but to take advice from her and her firm, despite their objection that she has a 

conflict in advising the City due to her acknowledged representation of the Mayor and persistent 

attempts to further his individual interests. (Exhibits K-M) 
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 On February 22, 2023 the instant lawsuit was filed. Despite having all contact 

information, including email addresses for Defendants, Plaintiffs did not notify Defendants of the 

lawsuit that day. Instead, Defendants were notified by Channel 4 news that Plaintiffs had filed 

the instant complaint. Despite Plaintiffs’ representations of urgency in this Emergency Motion 

for a TRO, Defendants received no communication from Plaintiffs’ counsel the day it was filed. 

Further, the City of Silvis City Council was not notified of the lawsuit at any time by Plaintiffs’ 

lawyers. As attested, Council members were made aware of its filing after the suit had already 

been filed. (Exhibits K-M) 

III. LAW & ARGUMENT 

a. Standard for Temporary Restraining Order 

 A temporary restraining order (“TRO”) is a drastic, emergency remedy which may be 

issued only in exceptional circumstances and for a brief duration. Jurco v. Stewart, 110 Ill. App. 

3d 405, 408, 442 N.E.2d 633, 635 (1st Dist. 1982) (internal citations omitted) A trial court 

should not enter a TRO unless it finds the order necessary to prevent immediate and irreparable 

harm to the party seeking the order. Diamond Savings & Loan Co. v. Royal Glen Condominium 

Ass’n, 173 Ill.App.3d 431, 434, 122 Ill.Dec. 113, 526 N.E.2d 372, 375 (2d Dist. 1988) The 

purpose of a TRO is to preserve the status quo pending a hearing on a preliminary injunction. Id. 

To be entitled to temporary injunctive relief, Plaintiffs must demonstrate they: (1) possess a 

protectable right; (2) will suffer irreparable harm without the protection of an injunction; (3) 

have no adequate remedy as law; and (4) are likely to be successful on the merits of their action. 

American Federation of State, County, and Mun. Employees, Council 31 v. Ryan, 332 Ill.App.3d 

965, 966-67 (1st Dist. 2002) The failure to establish any one of these elements is sufficient basis 

to deny a request for a TRO. Abbinanti v. Presence Central and Suburban Hospitals Network, 
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2021 IL App (2d) 210763, ¶15, 191 N.E.2d 1265, 1271 (2d Dist. 2021). The granting or denial of 

a TRO is within the sound discretion of the trial court. Stocker Hinge Mfg. Co. v. Darnel 

Industries, Inc., 94 Ill.2d 535, 541 (1983) 

As set forth below, Plaintiffs cannot demonstrate (a) they possess a protectable right to 

prevent Defendants from providing legal services to the City or its individually elected and 

appointed officials and staff in response to requests from the City Council and staff; (b) that 

Plaintiffs will suffer irreparable injury absent the entry of a temporary restraining order; or (c) 

that they are likely to be successful on the merits of their action. Further, Defendants are not in 

possession of the February 7, 2023 closed session meeting audio recording – as such audio 

recording was provided to one of the City’s aldermen on February 21, 2023, before the instant 

litigation was ever filed. Finally, the essential purpose of a temporary restraining order – to 

maintain the status quo until a more complete hearing may be held, would not be advanced by 

granting Plaintiffs’ request for injunctive relief. Accordingly, Plaintiffs’ motion for temporary 

restraining order should be denied. 

b. Ancel Glink’s Conflict of Interest and Defendants’ Ethical Obligations to the City of 

Silvis 

 Except in certain limited circumstances which do not exist in the present case, attorneys 

are prohibited from representing a client if such representation involves a concurrent conflict of 

interest. Specifically, Rule 1.7 of the Illinois Rules of Professional Conduct provides: Rule 1.7: 

Conflict of Interest: Current Clients 

 (a) Except as provided in paragraph (b), a lawyer shall not represent a client if the 

representation involves a concurrent conflict of interest. A concurrent conflict of interest exists 

if: 

 (1) the representation of one client will be directly adverse to another client; or 
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 (2) there is a significant risk that the representation of one or more clients will be 

materially limited by the lawyer’s responsibilities to another client, a former client or a third 

person or by a personal interest of the lawyer. 

 

 (b) Notwithstanding the existence of a concurrent conflict of interest under paragraph (a), 

a lawyer may represent a client if: 

 

 (1) the lawyer reasonably believes that the lawyer will be able to provide competent and 

diligent representation to each affected client; 

 

 (2) the representation is not prohibited by law; 

 

 (3) the representation does not involve the assertion of a claim by one client against 

another client represented by the lawyer in the same litigation or other proceeding before a 

tribunal; and 

 

 (4) each affected client gives informed consent. 

 

See, Ill. R. Prof’l Conduct R. 1.7 (eff. Jan. 1, 2010) 

  

Defendants, for the reasons stated hereafter, dispute Plaintiffs’ contention that Defendants 

were not approved by the City Council. Even assuming arguendo, for purposes of this section 

only, that Defendants’ attorney-client relationship with the City had been terminated, such 

termination would not eliminate Defendants’ ethical obligations towards the City of Silvis. In 

any such situation, “a lawyer has certain continuing duties with respect to confidentiality and 

conflicts of interest and thus may not represent another client except in conformity with this 

Rule.” Ill. R. Prof’l Conduct. R. 1.9. Defendants submit to this Court that the instant lawsuit asks 

Defendants to abandon the interests of the City and ignore conflicts of interest. 

Mayor Carter’s appointment of Ms. Krafthefer and the law firm of Ancel Glink as 

temporary successor City Attorney for the City of Silvis has placed the City – and specifically 

City Council – in a position of being forced to utilize legal counsel who previously represented 

Matt Carter in connection with allegations being made against him and Carter’s desire to obtain 

an audio recording of City Council’s February 7, 2023 closed session meeting. That meeting, as 
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described herein and in the attached affidavits of City aldermen Josh Dyer and Rick Lohse, was 

held by council, in pertinent part, to discuss allegations against the Mayor and also involving the 

Clerk. In the week following the closed session discussion, Ms. Krafthefer contacted the then 

acting City Attorney, Nick Mason, and Defendant Wright and expressly identified herself as 

representing the Mayor and argued positions on his behalf. She further shared opinions about 

City employees and them needing to be “put in their place.” Ms. Krafthefer referenced having 

information from the Mayor regarding allegations against him and shared her opinion that the 

claims were frivolous. It is clear by the filing of this lawsuit that the representations have 

continued down the same path and Defendants have been notified of concerns for conflict from 

City Council members. Those concerns have been publicly identified. 

It is further clear from the facts and circumstances immediately preceding Ms. 

Krafthefer’s appointment to the City Attorney position as well as those immediately following 

the appointment as detailed further in the affidavits attached to Defendants response, there exists 

a concurrent conflict of interest with regard to Ancel Glink’s continued provision of legal 

services as acting City Attorney for the City of Silvis. Ms. Krafthefer was retained directly by 

Matt Carter to assist him individually with his demand for the 2/7/23 closed session audio. Since 

that time, and over the objection of members of City Council due to the conflict of interest, Ms. 

Krafthefer has seemingly continued to serve as an advocate to Mayor Carter, to the detriment of 

City Council, the City and its employees. The advice provided by Ms. Krafthefer following her 

appointment, and the corresponding actions of Mayor Carter and the City Clerk since such 

appointment, demonstrate Ancel Glink is plainly beholden to the individual interests of Mayor 

Carter and serving such interests pose a conflict to the organization as the client.  
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Additionally, Defendants have ethical obligations to the City of Silvis, having provided 

legal services to the City for nearly seven (7) years and – most recently – advice to City Council 

in response to allegations and complaints by City employees against Mayor Carter. Again, 

members of City Council have objected not only to the Mayor’s termination of Defendants in 

their capacity as additional counsel, but have also directed Defendants to treat the currently 

identified temporary City Attorneys has having a conflict of interest with the City. As set forth 

below, Plaintiffs have failed to identify any legal basis supporting their position that City 

Council is prohibited from retaining Defendants to provide additional legal services to the City, 

and their motion for TRO should be denied. 

 

c. Plaintiffs Cannot Demonstrate a Protectable Right 

 Plaintiffs’ motion for TRO should be denied because Plaintiffs cannot demonstrate a right 

in need of protection. The motion argues primarily that there can be only one “City Attorney,” 

and the Mayor has appointed Ancel Glink to serve on a temporary basis in that capacity. 

(Plaintiffs’ Motion, ¶45) Plaintiffs then, without citing any authority, proclaim Mayor Carter was 

entitled to terminate Defendants’ services without a vote of City Council.  

 Plaintiffs’ counsel have both pointed the City Council members and now this Court to the 

case of Lenihan, which was referenced and discussed by Attorney Daniel at the February 21, 

2023 City Council meeting. Village of Westmont v. Lenihan, 704 N.E.2d 891 (Ill. App. 1998). 

The Lenihan case was also cited by Ms. Krafthefer in her letter to the City Council stating they 

could not retain any attorney without approval of the Mayor. Here again, in this case, the 

Lenihan case is cited as comparable. (See ⁋48 of Emergency Motion for TRO) Defendants 

appreciate the Lenihan case involved Mr. Daniel personally, as attorney for the village. 

However, Defendants disagree that the case has been fairly presented to the City or this Court. 
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Notably, the Lenihan case involved an ordinance that expressly and unilaterally provided the 

Mayor the authority to select all attorneys for the City. 704 N.E.2d at 895 (Ordinance 2-222 

stating “The mayor with the consent of the board of trustees may from time to rime retain an 

attorney to represent or advise the village on legal matters if no village attorney has been 

appointed; and he may likewise retain special counsel to advise or represent the village on 

special matters or to assist the village attorney.”) It is no secret that no such ordinance exists in 

the City of Silvis. 

The Court in Lenihan expressly held that Ordinance 2-222 (quoted above) authorized the 

mayor to retain additional counsel with the consent of the board of trustees. Relying on Lenihan 

for the proposition that the Municipal Code alone reserves such authority to the Mayor is 

inaccurate. The Court’s holding was expressly tied to “the applicable village ordinances.” Id. at 

897 (“Therefore, regardless of whether section 8-1-7(b) of the Code permits the board of trustees 

to independently retain additional outside legal counsel, it seems apparent that the board of 

trustees does not have the authority to take such unilateral action under the applicable village 

ordinances.”) (emphasis added) A year later, the Illinois Appellate Court reiterated the impact of 

the village’s ordinances on this holding when deciding the case of Sampson v. Graves, 711 

N.E.2d 1118 (Ill. App. 1999). In Sampson, the city operated under a strong mayor form of 

government, which provides the highest level of authority to the mayor in making unilateral 

decisions. In that case, the court reiterated that Lenihan involved an ordinance “granting the 

mayor the sole authority to hire attorneys for the aldermen” when ultimately holding an 

ordinance providing authority to the Chair of the Finance Committee to make recommendations 

to all of city council on selection of legal counsel was valid. 
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Standing in contrast to the ordinance in Lenihan, the City of Silvis Code of Ordinances 

acknowledges the Mayor’s statutory right to appoint a City Attorney, subject to the advice and 

consent of council, consistent with the Illinois Municipal Code. The Silvis Ordinances further 

delineate express authority in standing committees to make recommendations to City Council on 

specific subjects, including “City legal services.” Plaintiffs’ motion entirely ignores City 

Council’s ability, as provided for by its own Code of Ordinances, to obtain legal services. (Silvis 

City Code, Sec. 2-111) Specifically, the Silvis City Code under Chapter 2 “Administration,” 

Article II “City Council,” Division 3 “Committees,” provides as follows: “Sec. 2-111. – Standing 

committees designated. The standing committees of the city council shall be as follows, with 

responsibility for proposed ordinances or other council action dealing with the indicated 

subjects:… (7) Ordinance: (a) Preparation and revision. (b) Codification. (c) Municipal League. 

(d) City legal services. (emphasis added) 

Notably, and in conformance with the Silvis City Code, Defendants were retained by a 

vote of the City Council. In 2016, Defendants were approved as independent contractors by the 

City Council. (See Exhibit A, September 20, 2016 Committee of the Whole minutes including 

“motion to place paying Pappas O’Connor consulting fees on the 18 October 2016 agenda; see 

also October 18, 2016 Minutes of City Council including motion to approve Pappas O’Connor.) 

After being approved by City Council, Defendants have routinely provided legal services and 

had such fees approved by the City Council regularly. 3 Defendants have provided legal guidance 

at the request of the City Administrator, the Police Chief, the City Clerk, the Mayor, the City 

 
3 Defendants do not, nor have they ever, held themselves out as “City Attorney” for the City of 

Silvis. Plaintiffs’ motion is largely premised on the idea that the City’s retention of Defendants 

as additional legal advisors to the City somehow prevents Plaintiffs from performing their duties. 

It does not. This argument is further discredited by the Mayor’s recent retention of separate legal 

counsel specific to him in his capacity as Mayor. 
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Attorney and the City Council. Defendants routinely updated and reported to the City Council on 

matters being handled and the City Council approved its legal bills in accordance with the 

appropriated amounts for legal fees. As set forth in the attached affidavits of Aldermen Dyer, 

Lohse and Trulson, this has been the City’s practice as it relates to the City’s referral of other 

legal matters. (Exhibits K-M) Since initially being retained in 2016, City Council has routinely 

approved the invoices relating to Defendants on-demand provision of legal services from time to 

time. Not surprisingly, Plaintiffs’ verified complaint and corresponding motion for TRO 

identifies only certain responsibilities of the Mayor without any consideration to the ability of the 

City’s Corporate Authorities to obtain additional legal services under its own ordinances. 

Plaintiffs’ Motion alleges Defendants were not approved by the City Council to serve as 

attorneys for the City. However, this is simply not true as evidenced herein. 

Plaintiffs fail to identify how Council’s retention of additional legal services – including 

those provided by Defendants – in any way conflicts with the Mayor’s ability to carry-out his 

duties with the assistance of the City Attorney, as he has previously done. Plaintiffs’ motion is 

based entirely on conclusory allegations without any specific factual assertions warranting the 

type of emergency injunctive relief requested. Capstone Financial Advisors, Inc. v. 

Plywaczynski, 2015 IL App (2d) 150957 ¶¶10-11, 46 N.E.2d 419, 422-23 (2d Dist. 2015) (“A 

TRO is an extraordinary remedy and the party seeking it must meet the high burden of 

demonstrating, through well-pled facts, that it is entitled to the relief sought.”), citing, In re 

Marriage of Slomka, 397 Ill.App.3d 137, 144, 922 N.E.2d 36 (2009) (“allegations of mere 

opinion, conclusion, or belief are not sufficient to show a need for injunctive relief”); see also, 

Bridgeview Bank Group v. Meyer, 2016 IL App (1st) 160042, ¶15, 49 N.E.3d 916 (“[b]road, 

conclusory allegations are insufficient to establish a plaintiff’s entitlement to temporary 
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injunctive relief.”) (internal citations omitted) Because this standard has not been met, Plaintiffs’ 

Motion should be denied. 

 

d. Plaintiffs’ Cannot Demonstrate They Will Suffer Irreparable Harm in the Absence of 

Emergency Injunctive Relief 

Plaintiffs represent to the Court that there is a threat of imminent or irreparable harm 

justifying their request for a TRO. However, no such basis exists. At this time, there are no 

urgent deadlines in any of the matters which Defendants were retained by the City for 

representation. An upcoming arbitration Defendants have been handling just received dates from 

the arbitrator with earliest availability set for June 2023, more than four (4) months away. 

Further, the corresponding Unfair Labor Practice Charge with the Illinois Labor Relations Board 

just had an order entered on February 23, 2023 deferring the matter to this arbitration date. There 

are no other pending matters for which Defendants were retained aside from upcoming union 

negotiations. With regard to any of these matters, however, Defendants are not in possession of 

any files that have not already been provided to the City on these matters. 

Lastly, Plaintiffs represent to this Court that Defendants actions are precluding their 

responses to FOIA requests. These claims are baseless. As discussed during the hearing on 

February 23, 2023 with this Court, closed session recordings are exempt from disclosure under 

FOIA. Plaintiffs’ representations that “upon information and belief, while in closed session, the 

Alderpersons did not discuss any issue that would be properly discussed in closed session,” is 

known to the Plaintiffs to be false. On February 13, 2023, the undersigned attorney notified Ms. 

Krafthefer that the closed session discussion was regarding threatened and probable litigation. 

Further, Ms. Krafthefer was notified that the discussion was privileged attorney-client 
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communications. As noted in Plaintiffs’ motion, the undersigned “was present at the meeting to 

provide legal advice...”4 (See Paragraph 11 of Emergency Motion for TRO). The Aldermen have 

further confirmed the nature of the closed session discussion. (Exhibits K-M) Plaintiffs cannot 

blindly proceed as if these facts do not exist nor may they ignore the facts known to them. To 

continue to insist that the closed session discussion was improper based on the facts known to 

them appears to be a ploy to place the closed session audio in the hands of alleged respondents, 

providing them access to confidential information regarding complaints against them and the 

possible and threatened litigation that was discussed.  

Defendants maintain that Plaintiffs Malmstrom and Mayor Carter were asked to leave for 

closed session and did so without objection. (Exhibits K, M) As such, Defendants submit that 

any argument as to their mandatory presence during that meeting is waived. Further, Plaintiffs 

insist that the Clerk and the Mayor have an absolute right to the closed session discussion, 

regardless of their involvement as possible respondents regarding threatened, probable or 

imminent litigation. The Illinois Attorney General’s Office has held that a clerk may be removed 

from a closed session discussion when the clerk has a personal interest in the subject of the 

underlying nature of the proceedings. To allow the clerk to be present would defeat the purpose 

of the litigation exception under subsection (11) the Open Meetings Act. “Like any public officer 

who possesses a personal interest in the acts of the body which he serves, the clerk must 

necessarily withdraw from involvement in such matters.” (Opinion of the Attorney General 00-

 
4 Plaintiffs state that Defendant Wright “did not inform the City Council that a roll call vote was required 

to go into closed session.” (Paragraph 11) Plaintiffs also note that Nick Mason, the then-acting City 

Attorney was also present at this meeting. Despite such, Plaintiffs purport to frame legal advice as to 

meeting formats as the sole responsibility of Defendant Wright. Further, Plaintiffs ignore that a roll call 

vote is not required to go into closed session. Wyman v. Schweighart, 904 N.E.2d 77 (Ill. App. 2008) 

(holding Open Meetings Act requirement that vote of each member be publicly disclosed and recorded 

did not require city council to take and record each of its member’s votes individually to hold closed 

session.) 
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004) Plaintiffs Malmstrom and Mayor Carter have been notified that the closed session 

discussion involved threatened litigation against the City as a result of complaints regarding their 

alleged conduct. They left the February 7, 2023 meeting after being requested to do so by 

Alderman Lohse. This Court should properly deny their request for access to the recording to 

avoid disclosure of confidential complainants and those who have provided information as such 

matters have further been referred to the Rock Island County State’s Attorney’s Office. Under 

the Public Officer Prohibited Activities Act, such information is confidential. 

e. Defendants Provided the Closed Session Audio to the City Prior to the Filing of 

this Lawsuit. 

Separate and apart from the above, Plaintiffs’ Motion for a TRO as to the recording is 

moot. Defendants provided the February 7, 2023 closed session recording to the City Council 

prior to the filing of this lawsuit. (Exhibit N) As such, Plaintiffs’ Motion as it relates to the audio 

recording is moot and should be dismissed. 

 

III. CONCLUSION 

  

 For the reasons set forth herein, Defendants respectfully request Plaintiffs’ motion for 

temporary restraining order be denied in its entirety and for any further relief the Court deems 

just and proper. 

Dated: February 27, 2023 

      Allison Wright and Pappas Wright, P.C., 

      Defendants 

 

      By: /s/ Allison K. Wright 

      Allison K. Wright 
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Allison K. Wright 

Matthew P. Pappas 

Jeffrey D. Wright 

PAPPAS WRIGHT, P.C. 

1617 Second Avenue, Suite 300 

Rock Island, IL 61201 

Telephone: (309) 788-7110 

Fax: (309) 788-2773 

Email: awright@pappaswright.com 

Email: mpappas@pappaswright.com 

Email: jwright@pappaswright.com 
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CERTIFICATE OF SERVICE 

       

 I hereby certify that on this 27th day of February, 2023, I served a true and accurate copy 

of the foregoing Response in Opposition to Plaintiffs’ Motion for Temporary Restraining Order 

upon Plaintiffs’ attorneys by electronically filing the same and by email at the following 

addresses: 

 

Keri-Lyn Krafthefer 

Ancel Glink, P.C. 

515 5th Avenue, Suite 320 

Moline, IL 61265 

kkrafthefer@ancelglink.com 

 

and 

 

Mark W. Daniel 

Daniel Law Office, P.C. 

17W733 Butterfield Road, Unit F 

Oakbrook Terrace, IL 60181 

mark@thedaniellawoffice.com 

 

       /s/ Allison K. Wright 

mailto:kkrafthefer@ancelglink.com
mailto:mark@thedaniellawoffice.com
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1

Allison Wright

From: Joshua Dyer <jdyer.silvis@gmail.com>
Sent: Wednesday, February 15, 2023 1:47 PM
To: Allison Wright
Cc: Nevada J. Lemke; Amy Malmstrom; Matt Carter; Mark VanKlaveren
Subject: Termination letter

Dear Ms. Wright 

I am writing to you to inform you that the mayor has no authority to terminate your employment.  The retention of your 
services was an action taken by the city council and was not done as an appointment by the mayor.  As such, he does 
not have the authority to terminate.  You can disregard the letter sent by the mayor on February 14, 2023 in its entirety. 

Sincerely, 

Joshua M. Dyer  

‐‐  
Joshua M. Dyer 
4th Ward Alderman 
Silvis, Illinois 
(309) 792‐0009

EXHIBIT C



From: Krafthefer, Keri-Lyn <KKrafthefer@ancelglink.com> 
Date: Fri, Feb 17, 2023 at 12:21 PM 
Subject: Intro memo to City Council 4866-2626-9521 v.1 
To: ttrulson@silvisil.org <ttrulson@silvisil.org>, lyork@silvisil.org <lyork@silvisil.org>, 
ikpavelonis@silvisil.org <ikpavelonis@silvisil.org>, khall@silvisil.org <khall@silvisil.org>, 
brockwell@silvisil.org <brockwell@silvisil.org>, rlohse@silvisil.org <rlohse@silvisil.org>, 
dsmith@silvisil.org <dsmith@silvisil.org>, jdyer@silvisil.org <jdyer@silvisil.org>, Amy Malmstrom 
<amymalmstrom@yahoo.com>, mcarter@silvisil.org <mcarter@silvisil.org> 
Cc: Kostopulos, Margaret <MKostopulos@ancelglink.com>, Heinle, Mark <mheinle@ancelglink.com>, 
nlemke@silvisil.org <nlemke@silvisil.org> 

Dear Mayor Carter and City Council Members: 

Attached please correspondence introducing us as your acting City Attorneys.  We look forward to 
working with you.  

Keri-Lyn Krafthefer 

Keri-Lyn J. Krafthefer, Partner 

1979 N. Mill St., Suite 207 
Naperville, IL 60563 
Direct Dial: 312.604.9126 
Telephone: 630.596.4610 
Fax: 630.596.4611 
KKrafthefer@ancelglink.com 
www.ancelglink.com 

Disclaimer 

The information contained in this communication from the sender is confidential. It is intended solely for use by the 
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any 
disclosure, copying, distribution or taking action in relation of the contents of this information is strictly prohibited 
and may be unlawful. 

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast 
Ltd. 
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A Professional Corporation 

1979 N. Mill Street, Suite 207 

Naperville, IL 60563 

www.ancelglink.com 

 

Keri-Lyn J. Krafthefer 

kkrafthefer@ancelglink.com 

(P) 312.604.9126 

(F) 630.596.4611 

CHICAGO ● VERNON HILLS ● NAPERVILLE ● CRYSTAL LAKE ● BLOOMINGTON ● MOLINE 

 

February 17, 2023 

 

Mayor Carter and City Council 

City of Silvis 

121 11th Street  

Silvis, IL, 61282 

 

Re: Introduction and request for special city council meeting 

Dear Mayor Carter and City Council:  

I wanted to send a letter to the Council reintroducing my law firm. As you may recall, I recently 

Zoomed into a City Council meeting as our law firm represents the Municipal Clerks of Illinois 

and the City Clerk asked us to participate in a meeting about the Clerk’s office.  Recently, Mayor 

Carter has asked us to step in and temporarily serve as the city attorneys following the City 

Attorney’s resignation and request to perform no further legal work.   

As I mentioned at the City Council meeting, our law firm represents over 200 units of local 

government, including over 60 municipalities.  Here is a link to our law firm’s website:  

www.ancelglink.com.  We have several blogs you may subscribe to, if you are interested.  My 

partner, Julie Tappendorf, hosts the Municipal Minute blog.  Here is the link to her blog: 

https://municipalminute.ancelglink.com.  We also author many publications used to train 

municipal officials and municipal attorneys throughout the state, including the Illinois Municipal 

Handbook, https://www.iml.org/page.cfm?key=25668. We will bring copies of the Illinois 

Municipal Handbook for the Council next week.  

The three attorneys primarily assigned to Silvis will be myself, my partner Margaret Kostopulos 

and our colleague Mark Heinle.  Here are links to our bios: https://ancelglink.com/Attorney/Keri-

Lyn-J-Krafthefer https://ancelglink.com/Attorney/Margaret-Kostopulos 

https://ancelglink.com/Attorney/Mark-R-Heinle.  You may know of Margaret, as she serves as 

the primary City Attorney for the City of Moline.   

I am sorry to introduce ourselves to you in this manner. I generally prefer to do so in person, but 

the City has some pressing issues to be handled before next week’s meetings.  First, I want to 

assure the Council that we understand our primary job is to represent the City, not any individual 

elected official. I understand that there may be a perception that we are representing the Mayor, 

and I want to assure you that such is not the case, although we have been speaking with him over 

the past weeks due to challenges and concerns he had over the performance of the City’s legal 

work and over some legal advice the City has been given. Even when advising him informally 

over the past few weeks, we have not been advising him personally, but on behalf of the City.  

Second, we hope we can facilitate a reconciliation of whatever current issues are currently 

existing between the Council and the Mayor.  Taxpayers do not like it when public officials 

fight, and they especially do not like when there is litigation between elected officials who do not 
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understand their proper role within municipal government.  We teach classes on this topic, and 

have presented a class called “Council Wars and Power Plays” for many years at the Illinois 

Municipal League Conference to teach municipal officials how to avoid problems that arise to 

splinter city councils.  

I believe I also advised you that we serve as legal counsel to city administrators through the 

Illinois City Managers Association.  We have been hired by many city administrators who have 

had disputes with their municipalities over their rights. We have also represented the legislative 

branch of municipal government in disputes with the chief executive.  Accordingly, we are well 

aware of the rights, duties and responsibilities of all branches of city government and 

administration. We hope to use that knowledge to reunite the City Council so Silvis can move 

forward on a positive note.  

Margaret, Mark and I look forward to working with you.  We want to make sure that you have 

our contact information in the event that you need to reach it.  My email is 

kkrafthefer@ancelglink.com.  My best contact phone number is 630-399-5464.  Margaret’s 

email is mkostopulos@ancelglink.com.  Her best contact phone number is 708-203-1091.  

Mark’s email is mheinle@ancelglink.com.  His best contact phone number is 331-457-4415.  

Please feel free to contact us if we can be of assistance to you.  

Margaret knows of your City Administrator, Nevada Lemke, through Margaret’s work with 

Moline.  Ms. Lemke has a good reputation and is well respected in the area. Margaret will be 

reaching out to Ms. Lemke today so that your Administrator is feeling supported through the 

process of the City finding a new City Attorney.  

One issue of urgency is that the City Clerk has received a request of Aldermen Dyer, Lohse and 

Trulson, to call a special meeting.  Three alderpersons absolutely have the right to call a special 

meeting, but we have some concerns about one of the items, entitled: “A vote to notify the 

State’s Attorney of suspected professional misconduct and potential criminal activity due to the 

mayor’s actions towards employees and overstepping his authority.”  First, if anyone believes 

that the Mayor has engaged in criminal activity, the proper process for getting that before the 

State’s Attorney would be to file a police report.  The police department would then likely 

forward the complaint to the Illinois State Police or another appropriate law enforcement agency 

for investigation because there would be a conflict with the City’s police department 

investigating the Mayor.  Once an appropriate law enforcement agency completes an 

investigation on an underlying complaint and determines that charges are warranted, they would 

take that information to a prosecuting authority, such as the State’s Attorney.   

Second, if anyone believes that criminal conduct is occurring, they should report it directly to 

law enforcement immediately.  There is no need for the Council to take action regarding this.  

Our law firm has been fighting governmental corruption in Illinois for decades, and we have 

assisted many public bodies in complaints against public officials. If there is a serious concern, 
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you should follow the proper process so your complaint is taken seriously.  Having the City 

Council vote on such an issue makes the issue seem political and could diminish any potential 

merit.  

Second, however, I have a significant concern about the phrasing of this agenda item.  The 

Illinois Supreme Court has held that it is defamation per se for someone to accuse another of a 

criminal act.  This means that, when someone accuses someone of engaging in a crime, damages 

are presumed and the person who is being accused would not have to prove damages to win in a 

defamation action.   If an elected official makes a defamatory statement against another person 

and a lawsuit is filed for defamation, the lawsuit and any judgment would generally not be 

covered by the City’s insurer because engaging in defamation is not within the scope of an 

elected official’s duties. Therefore, there would generally be personal liability for such actions 

by the people engaging in defamation.   

Having said this, it would be my recommendation that this item be removed from the agenda and 

that anyone having knowledge of a criminal act proceed to file a police report so that the 

appropriate actions can be taken.  If the three alderpersons still would like us to include that item 

on the special meeting agenda, we will direct the City Clerk do so, but we have at least provided 

the City with our written opinion on this topic and our concerns about it.  I ask the three 

Aldermen to please provide us with direction on this in writing by noon tomorrow.  In the 

absence of any written direction from the three of them, we will remove the second agenda item 

and just proceed with the first.   

Finally, in speaking with the Mayor, one of his frustrations is that people keep saying there has 

been a complaint filed against him and that “he knows what it is about.”  However, elected 

officials are entitled to notice and due process related to holding their offices.  The first step of 

any complaint against an official would be to have the complainant put their allegations in 

writing and serve them upon the elected official, so that the elected official knows exactly what 

the allegations are and given a chance to defend or explain those allegations.  To our knowledge, 

this has not occurred.  The Mayor has informed us that, other than being requested to participate 

in a meeting regarding his interactions with the City Administrator, nobody has informed him of 

any complaint that has been made against him.  If somebody has a complaint against the Mayor, 

it needs to be handled in an appropriate matter for the City to investigate it and to protect the 

City from liability.  We would appreciate it if we were given details about this so that we can 

assist with this process.  

We are happy to answer any questions regarding any of the contents of this letter.  On behalf of 

Ancel Glink, we look forward to working with the City of Silvis. 
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Sincerely, 

 
Keri-Lyn J. Krafthefer 

cc: City Administrator Nevada Lemke 

 Margaret Kostopulos   

 Mark Heinle 
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From: Joshua Dyer <jdyer.silvis@gmail.com>  
Sent: Friday, February 17, 2023 4:29 PM 
To: KKrafthefer@ancelglink.com 
Cc: Matt Carter <mcarter@silvisil.org>; Amy Malmstrom <amalmstrom@silvisil.org>; Nevada J. Lemke 
<nlemke@silvisil.org> 
Subject: Ancel Glink 

Dear Ms. Krafthefer 

I'm not sure I understand why you are providing any advice to the city.  You have not been hired by the 
city.  By statute, the Mayor has the right to appoint, and then Council must confirm the appointment for 
a city attorney.  Otherwise, any city legal services are handled by the ordinance committee.   

I also don't understand how you would be eligible to represent the city.  Prior to the resignation of the 
City Attorney and prior to the mayor's ill-advised attempt to fire an attorney hired by City Council to 
represent the City, you were providing advice and were representing the mayor.  Either you were 
representing him personally whose interests were adverse to the city, or you were attempting to 
represent the city when we already had representation.  The first creates a conflict of interest in 
becoming our attorney.  The second would constitute a breach of ethics.   

Please refrain from further representing that you are an attorney for the City of Silvis. 

Sincerely, 

Joshua Dyer 

EXHIBIT E



From: Krafthefer, Keri-Lyn <KKrafthefer@ancelglink.com> 
Date: Sun, Feb 19, 2023, 1:42 PM 
Subject: RE: Ancel Glink 
To: Joshua Dyer <jdyer.silvis@gmail.com> 
Cc: Matt Carter <mcarter@silvisil.org>, Amy Malmstrom <amalmstrom@silvisil.org>, Nevada J. Lemke 
<nlemke@silvisil.org>, Kostopulos, Margaret <MKostopulos@ancelglink.com>, ttrulson@silvisil.org 
<ttrulson@silvisil.org>, lyork@silvisil.org <lyork@silvisil.org>, ikpavelonis@silvisil.org 
<ikpavelonis@silvisil.org>, khall@silvisil.org <khall@silvisil.org>, brockwell@silvisil.org 
<brockwell@silvisil.org>, rlohse@silvisil.org <rlohse@silvisil.org>, dsmith@silvisil.org 
<dsmith@silvisil.org>, Heinle, Mark <mheinle@ancelglink.com> 

Dear Alderman Dyer: 

I’m happy to clarify why we are providing advice to the City.  I know it can be a confusing area of law.  I 
am copying the rest of the Council on this email, also, because other Aldermen may have the same 
questions as you.  

Last week, the City Attorney resigned.  While normally an officer who has resigned would continue to 
work until a successor is appointed and qualified, the former City Attorney indicated he would do no 
further work for the City, effective immediately, nor would he provide outstanding and time-sensitive 
legal opinions the Mayor requested from him.  Therefore, he abandoned his office.  Section 3.1-30-5(d) 
of the Illinois Municipal Code permits the Mayor to appoint a temporary successor to serve as City 
Attorney when this occurs.  The Mayor has appointed us to serve as the City Attorneys on a temporary 
basis until he presents a new City Attorney for confirmation by the Council.   

You are correct that the Mayor appoints the City Attorney with the advice and consent of the City 
Council.  The Mayor plans to follow that statutory procedure and will report on this issue to the City 
Council at a special meeting he is calling for Wednesday night.  

With respect to your comments about the termination of the labor attorney, as the chief executive 
officer of the City, the Mayor was within his rights to direct her to perform no further work.  He has 
significant concerns about some advice she gave to the City that is contrary to law, which he will review 
with the Council on Wednesday night.  It appears from our review of City records that the former Mayor 
started using the labor attorney as an independent contractor in 2016 to perform legal work for the City 
related to labor matters on an informal basis.  Mayor Carter no longer wants to continue that 
arrangement, and he is not required to.  The City Code specifies that the City’s legal work is to be 
performed by the City Attorney.  This is consistent with an entire body of law in Illinois which provides 
that the Mayor directs the City’s legal work and appoints City officers.  Ms. Wright was not an officer 

EXHIBIT F

mailto:KKrafthefer@ancelglink.com
mailto:jdyer.silvis@gmail.com
mailto:mcarter@silvisil.org
mailto:amalmstrom@silvisil.org
mailto:nlemke@silvisil.org
mailto:MKostopulos@ancelglink.com
mailto:ttrulson@silvisil.org
mailto:ttrulson@silvisil.org
mailto:lyork@silvisil.org
mailto:lyork@silvisil.org
mailto:ikpavelonis@silvisil.org
mailto:ikpavelonis@silvisil.org
mailto:khall@silvisil.org
mailto:khall@silvisil.org
mailto:brockwell@silvisil.org
mailto:brockwell@silvisil.org
mailto:rlohse@silvisil.org
mailto:rlohse@silvisil.org
mailto:dsmith@silvisil.org
mailto:dsmith@silvisil.org
mailto:mheinle@ancelglink.com


under your City Code, nor was she an employee.  There was no Council vote required to terminate 
her.  The City Clerk has reviewed the City Council minutes since 2016 and there is no record that the City 
Council ever voted to hire the labor attorney or voted to award a contract to Ms. Wright or her law 
firm.  If you have City Council minutes or anything that indicates something different, please provide 
them to us and we will reevaluate our opinion.   

  

You have been previously forwarded the Westmont v. Lenihan case.  That case holds that the City 
Council cannot employ any attorneys to represent the City or to handle the City’s legal work without the 
agreement of the Mayor.  The City Council cannot hire a lawyer to represent the City without the 
Mayor’s approval, nor can an individual Alderman direct the prior attorney to continue working on 
behalf of the City after termination by the Mayor.  The Mayor’s appointment powers also cannot be 
delegated to a committee.  Our hope is to unite the Mayor and City Council to move forward with a legal 
team which would be acceptable to both the Mayor and City Council, all in accordance with the law, and 
to represent the City’s legal interests until that happens.  That does not have to be our law firm.  

  

I’m not sure where you are getting your information, but the Mayor has a different attorney from a 
different law firm representing him and his interests as Mayor.  It is my understanding from the Mayor’s 
attorney that they hope for a peaceful transition with respect to the City’s legal work, but that they will 
litigate the issues involving the powers of the Mayor if the Council does not understand its appropriate 
role.  We hope that can be avoided, as we also hope for peace and look forward to meeting you and 
working with the Council until a permanent City Attorney is appointed.  

  

Keri-Lyn  

  

   

 

Keri-Lyn J. Krafthefer, Partner 

 
1979 N. Mill St., Suite 207 
Naperville, IL 60563 
Direct Dial: 312.604.9126 
Telephone: 630.596.4610 
Fax: 630.596.4611 
KKrafthefer@ancelglink.com 
www.ancelglink.com 
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From: "Krafthefer, Keri-Lyn" <KKrafthefer@ancelglink.com> 
Date: February 21, 2023 at 6:02:22 AM CST 
To: ttrulson@silvisil.org, lyork@silvisil.org, ikpavelonis@silvisil.org, khall@silvisil.org, 
brockwell@silvisil.org, rlohse@silvisil.org, dsmith@silvisil.org, jdyer@silvisil.org, Amy Malmstrom 
<amymalmstrom@yahoo.com>, mcarter@silvisil.org 
Cc: "Kostopulos, Margaret" <MKostopulos@ancelglink.com>, "Heinle, Mark" 
<mheinle@ancelglink.com>, nlemke@silvisil.org 
Subject: Cancellation of special city council meeting for 5:30 p.m. 

The Mayor’s attorney has advised me that Mayor Carter has canceled the special meeting that was to 
occur at 5:30 p.m. today because whatever recording device is positioned to show the location of 
posting shows that the notice was not posted by 5:30 p.m. on Sunday evening.  Accordingly, the meeting 
would not have been posted for 48 hours prior to 5:30 p.m. and would be in violation of the Open 
Meetings Act. The special meeting for after the COW meeting is still occurring, as is the special meeting 
on Wednesday night to discuss the City’s legal counsel.  It is my understanding that the posting of the 
meeting at city hall was removed and that the notice was also removed from the website.  

If the aldermen calling the meeting would like to select another date/time for that meeting, let us know 
and we will make sure the notice is posted on time so that the meeting can occur in accordance with the 
Open Meetings Act.   

Keri-Lyn 

Keri-Lyn J. Krafthefer, Partner 

1979 N. Mill St., Suite 207 
Naperville, IL 60563 
Direct Dial: 312.604.9126 
Telephone: 630.596.4610 
Fax: 630.596.4611 
KKrafthefer@ancelglink.com 
www.ancelglink.com 

Disclaimer 

The information contained in this communication from the sender is confidential. It is intended solely for use by the 
recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that any 
disclosure, copying, distribution or taking action in relation of the contents of this information is strictly prohibited 
and may be unlawful. 

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast 
Ltd. 
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IN THE CIRCUIT COURT OF THE FOURTEENTH JUDICIAL CIRCUIT 

ROCK ISLAND COUNTY, ILLINOIS 

 

CITY OF SILVIS, an Illinois municipal  ) 

corporation, MATT CARTER, in his official  ) 

capacity as Mayor of the City of Silvis, Illinois, ) 

and AMY MALMSTROM, in her capacity as ) 

City Clerk of the City of Silvis, Illinois.  ) 

       ) 

 Plaintiffs,     ) 

       ) No. 2023CH7 

v.       ) 

       ) 

ALLISON WRIGHT AND PAPPAS WRIGHT, ) 

P.C.       ) 

       ) 

 Defendants.     ) 

 

AFFIDAVIT OF ALDERMAN JOSHUA DYER 

 

I, JOSHUA DYER, Affiant, under penalty of perjury pursuant to 28 U.S.C. §1746, and in 

support of Defendants’ Response to Plaintiffs’ Motion for a Temporary Restraining Order swear, 

affirm or depose the truth and accuracy of the following, which is information from my personal 

knowledge: 

 

1. I am currently an alderman on the City of Silvis City Council. 

2. In my time as alderman, the City has retained the services of various attorneys in addition 

to the City Attorney position. 

3. Allison Wright was retained by the City Council in 2016 as an independent contractor to 

provide legal services to the City and has provided various legal services since that time. 

Several other attorneys have been retained as independent contractors, as well. 

4. It is my understanding that Mayor Carter does not have the unilateral authority to fire Ms. 

Wright as an independent contractor of the City where her services were approved by 

City Council and she was not appointed by the Mayor. 

5. The Mayor’s alleged unilateral termination of Allison Wright is inconsistent with the 

manner in which the City of Silvis has operated and retained attorneys. 

6. On October 18, 2022, a City employee filed a harassment complaint against another City 

employee, which resulted in an investigation. 

7. The City directed Allison Wright to assist with the investigation. Ultimately, the accused 

employee was terminated by the City after he did not dispute the allegations. His 

termination was ultimately upheld by a unanimous vote of the City Council at the 

December 6, 2023 City Council meeting.  

8. Over the course of the next several months following the City Council’s vote to uphold 

the termination, there were numerous allegations from City employees claiming they 

were subjected to harassment and retaliation by the Mayor for their involvement in the 

investigation. These complaints were brought to the Mayor’s attention. Allegations then 

claimed things got worse. After such escalation, the City Council voted to go into closed 

session at its February 7, 2023 meeting. 
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9. An alderman then requested that the Mayor and the Clerk excuse themselves from the 

closed session discussion since the allegations involved both of them. They left without 

objection.  

10. Two attorneys for the City were present during the closed session discussion to advise the 

Council, the then-acting City Attorney, Nick Mason and Allison Wright.  

11. During closed session, the City Council discussed the allegations, the recent 

developments and concerns that a claim against the City was probable or imminent. In 

the days leading up to the February 7th meeting, reports regarding fear to be at work had 

escalated.  

12. In fact, there were reports that individuals intended to retain legal counsel and file claims 

against the City. A full recording of closed session was kept in accordance with the Open 

Meetings Act.  

13. At the end of the February 7, 2023 closed session, the alderpersons determined their next 

step was to send a letter to the Mayor and call for his resignation.  

14. On February 14, 2023, I delivered the letter requesting Mayor Carter’s resignation, 

signed by all eight (8) alderpersons, to Mayor Matt Carter at City Hall at or around 8:30 

AM. During my conversation with him, Mayor Carter remarked that he “could have” 

disciplined a particular employee involved in the underlying complaints. In my opinion, 

the comment regarding this employee was concerning as this particular employee had no 

performance issues prior to their filing of complaints. 

15. Later that same day, Mayor Carter sent a letter to Allison Wright stating he was 

terminating her legal services. In my opinion, the termination letter was issued in 

response to Ms. Wright’s involvement in assisting City Council in addressing the 

complaints made by City employees against the Mayor as I would expect her to do as an 

attorney for the City. 

16. On February 15, 2023, the Mayor then sent a letter entitled “Letter to Council on legal 

advice” which included a case attachment. The case was Village of Westmont v. Lenihan 

and included the Mayor’s attorney’s name, Keri-Lyn Krafthefer, at the bottom center of 

every page. The attached Exhibit B is a true and correct copy of the letter received by 

me. The letter further stated that the Mayor had reassigned all the City’s labor work to the 

City Attorney, Nick Mason.  

17. A few hours later, I sent an email to Ms. Wright, copying Nevada Lemke (City 

Administrator), Amy Malmstrom (City Clerk), Matt Carter (Mayor) and Mark 

VanKlaveren (Chief of Police), and stating the Mayor does not have the authority to 

terminate Ms. Wright and stating she should disregard the Mayor’s letter in its entirety. 

See Exhibit C.  

18. That same day, I asked the City Clerk to place a vote of no confidence in the Mayor on 

the agenda for the February 21, 2023 regular meeting. The City Clerk did not put it on the 

agenda. 

19. The following day, I delivered notice of a special meeting called by myself, Alderman 

Richard Lohse and Alderman Tony Trulson to the Clerk and directed her to post the 

notice. The notice included agenda items regarding a vote of no confidence in the Mayor 

and discussion on referring specific matters to the State’s Attorney’s Office. 

20. In response, I received an email from Ms. Krafthefer claiming the agenda item regarding 

the State’s Attorney’s Office was defamation against the Mayor and directing that it not 

be included. In response to this, I then directed the Clerk to publish notice of the special 

meeting as directed by three aldermen to include only a vote of no confidence in the 

Mayor. The Clerk refused to do so that day. 
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21. Also on Friday, February 17, 2023, Ms. Krafthefer emailed the entire City Council 

notifying all alderpersons that she was the acting City Attorney. The attached Exhibit D 

is a true and correct copy of the letter received. 

22. In response to Ms. Krafthefer’s letter, I sent an email to Ms. Krafthefer explaining, in 

part, that she had a conflict of interest in representing the City because she stated earlier 

that week that she represents Mayor Matt Carter individually. The attached Exhibit E is a 

true and correct copy of the email sent. 

23. On Sunday, February 19, 2023, Keri Krafthefer emailed all City Council members and 

stated the following, in part: 

a. She was the acting City Attorney. 

b. Mayor Carter had the authority to direct Ms. Wright do no further legal work. 

c. The City Code states the City’s legal work is to be performed by the City Attorney. 

d. “An entire body of law” provides that the Mayor directs the City’s legal work. 

e. There was no Council vote required to terminate Ms. Wright. 

f. “The City Clerk has reviewed the City Council minutes since 2016 and there is no 

record that the City Council ever voted to hire the labor attorney or voted to 

award a contract to Ms. Wright or her firm.” 

g. The Lenihan case sent to the Alderpersons on Friday (2/17/23) holds “that the City 

Council cannot employ any attorneys to represent the City or to handle the City’s 

legal work without the agreement of the Mayor.” 

h. “The City Council cannot hire a lawyer to represent the City without the Mayor’s 

approval.” See Exhibit F. 

24. I was concerned with Ms. Krafthefer’s communication for various reasons, including but 

not limited to, the fact that her statement claimed that City Council cannot hire any 

attorneys without the Mayor’s approval.  

25. I felt this advice was misrepresenting the legal rights of City Council. 

26. I further felt this advice was inconsistent with the City of Silvis Municipal Code which 

allows the City Council to retain legal counsel. 

27. Several hours after Ms. Krafthefer’s email on February 18, 2023, Alderman Richard 

Lohse, Alderman Anthony Trulson and I directed the City Clerk to post notice of a 

special meeting duly called for 5:30 PM on Tuesday, February 21, 2023. The purpose of 

the meeting was to discuss an ordinance on Legislative Counsel, which provided yet 

another mechanism for the City Council members to hire an attorney. 

28. At this point in time, it appeared to me that Ms. Krafthefer was advancing the individual 

interests of Mayor Matt Carter. 

29. At this point in time, it appeared to me that Ms. Krafthefer was not providing City 

Council members with legal options for us to obtain legal advice from anyone other than 

her and her firm, who have a conflict. 

30. At this point in time, it appeared to me that Ms. Krafthefer’s advice was intended to 

mislead City Council as to its rights to obtain access to legal representation for her own 

financial gain and benefit by claiming that she was the only individual who could provide 

legal services. 

31.  I was aware that Ms. Krafthefer serves as legislative counsel to municipalities or villages 

in the State of Illinois and am also aware that Ms. Krafthefer was involved in a 2017 case 
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where the court confirmed City Council members have the right to hire legislative 

counsel. 

32. Ms. Krafthefer never offered or advised the City Council that we had the option to retain 

legislative counsel until I, along with two other aldermen, sent notice that we intended to 

do so. She then offered to help draft the ordinances. 

33. When Ms. Krafthefer offered to draft the ordinances for legislative counsel, I felt it 

confirmed that she had not been upfront with the City Council about our legal options 

regarding access to attorneys. Her misrepresentation in this regard appeared to be in the 

sole interests of the Mayor by limiting City Council’s ability to get legal advice from 

anyone besides her. It further appeared to serve her and her firm’s own financial benefit. 

34. On Sunday, February 19, 2023 at 4:24 PM, the City Clerk was directed by three aldermen 

to immediately post notice of a special meeting for Tuesday, February 21, 2023 at 5:30 

PM. The purpose of this meeting was to discuss an ordinance for legislative counsel and 

was an alternative means of getting access to legal representation. 

35. The Clerk did not respond to the request until after the 48-hour deadline had lapsed when 

she emailed back at 6:21 PM. As a result of her failure to respond, I directed Nevada 

Lemke, the City Administrator, to post notice of the meeting at City Hall. Ms. Lemke 

posted notice of the meeting at City Hall but does not have access to the City website. 

36. The Clerk responded at 6:21 PM on February 19, 2023, confirming she had received the 

directive to post notice of the special meeting on the website. She refused to post the 

special meeting notice on the website that day. 

37. The Clerk did not post notice of the special meeting on the City website until the 

following day, February 20, 2023.  

38. On the day the meeting was to be held, Ms. Krafthefer sent an email to the City Council 

cancelling the meeting claiming it was not timely posted. See Exhibit G. 

39. I was notified that Mayor Carter reviewed video surveillance in City Hall and he claimed 

the City Administrator posted notice at 5:32 PM, instead of 5:30 PM. The City Clerk then 

removed notice of the meeting from the City’s website.  

40. Neither Ms. Krafthefer nor the Clerk conferred with me prior to sending out notice that 

the meeting was cancelled. At this time, Ms. Krafthefer’s involvement in the cancellation 

appeared to me to be for her own financial gain and to limit the City Council’s access to 

legal representation other than her. 

41. I then objected to the cancellation of the meeting to discuss getting access to legal 

representation and directed that the notice be re-posted to the website, further stating that 

the City Council would hold the meeting no earlier than 48-hours after posting.  

42. Ultimately, over my objection, the meeting was postponed after Ms. Krafthefer emailed 

and the City Clerk sent the cancellation out to individuals, including the media. 

43. At 4:33 PM on February 21, 2023, the Clerk sent the meeting minutes for the February 7, 

2023 meeting for review to the City Council. The City Council had less than one hour to 

review prior to the meeting that was originally scheduled for 5:30 PM. 

44. The draft minutes sent by the Clerk stated the following, “Alderman Rick Lohse made a 

motion to go into closed session to discuss ILCS 120/22 (c)(1) (2) (sic) which covers 

appointment, employment, compensation, discipline, performance or dismissal of specific 

employees and which covers pending or threatened litigation. Alderman York seconded 

the motion. Alderman Lohse then clarified that his motion was to have only the 

Aldermen and Lawyers, not the mayor or clerk. There was no vote on the motion to go 

into closed session or the proposed amendment.” 
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a. I did not see the above language included in the minutes at the time I voted on the 

minutes due to the stressful circumstances presented at the February 21, 2023 

meeting. 

b. I disagree with the minutes as stated. 

c. Specifically, Alderman Lohse cited both (c)(1) and threatened litigation as reasons 

for going into closed session. Alderman York then seconded the motion and all 

alderpersons present consented. No objections were made that the vote did not 

pass. Alderman Lohse then requested that everyone except the alderpersons and 

the attorneys excuse themselves for the closed session. Everyone, including the 

Mayor and the Clerk, left without objection. 

45. The minutes drafted by the City Clerk do not accurately reflect what occurred at the 

February 7, 2023 meeting. Given the incredibly short turnaround time and unusual 

circumstances presented, I did not notice the error. I intend to move to correct the 

minutes at a subsequent meeting. 

46. Further, attached as Exhibit H are minutes, by way of example, of December 6 and 

December 20, 2022 meetings of the City Council.  

a. It was not the customary practice of the City Clerk to record the individual votes to 

go into closed session.  

b. I believe the language included in the February 7, 2023 minutes is a departure from 

the Clerk’s customary practice and is an intentional act to misrepresent what 

occurred so that the minutes more closely align with the Clerk and Mayor’s 

arguments in an effort to obtain access to the recording which involved 

allegations about them. 

47. At the February 21, 2023 City Council meeting, an attorney from Ancel Glink, Ms. 

Krafthefer’s firm held themselves out as the acting City Attorney. Further, Mark Daniel, 

who explained he has worked with Ancel Glink on many occasions, stated he now 

represents the Mayor individually.  

48. During the City Council meeting, I publicly stated on several occasions as a point of 

order that I objected to the temporary appointment of Keri Krafthefer or Ancel Glink 

because they have a conflict of interest and cannot represent the City. 

49. Also during the February 21, 2023 City Council meeting, several members of the public 

spoke during public comment. Among them was an employee who identified himself as 

the complainant who filed a harassment complaint on October 18, 2022, and as he shared, 

the complaint ultimately was found to have merit and resulted in the termination of 

another employee. The complainant-employee thanked the City Council for addressing 

the complaint and stated his opinion about the positive impact it has had on the work 

environment.  

50. A union representative who does not work for the City also spoke. Over the course of the 

last several months, the City received complaints about this representative alleging she 

refused to represent the complainant-employee and mistreated him as a result of his 

harassment complaint against another member. Over the course of the last several 

months, concerns were also raised with the City regarding the Mayor’s conduct following 

the harassment complaint. During the February 21, 2023 City Council meeting, the union 

representative accused of retaliating against the complainant-employee thanked Mayor 

Carter in open session for sending the termination letter regarding Ms. Wright. I was 

deeply concerned by the union representative’s acknowledgement that Mayor Carter had 

terminated Ms. Wright because of the underlying harassment complaint, of which she 

was asked to investigate and advise on.  
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51. I saw Mayor Carter’s Facebook post made days before the meeting, which acknowledged 

the City Council’s vote of no confidence against the Mayor was related to the harassment 

complaint, which resulted in the termination of the respondent-employee. (See Exhibit I 

Facebook post of Mayor Matt Carter on 2/18/23 stating the vote was based on him 

“disagreeing with the city council for termination of a longtime employee…”) Notably, 

the alleged harassment was not disputed by the respondent-employee.  

52. The Mayor later removed this comment and changed the post to simply read, “Thank 

you!” (See second page of Exhibit I) 

53. A motion for a vote of no confidence against the Mayor was passed on February 21, 2023 

by the City Council. 

54. On February 23, 2023, the City Council held another special meeting for the purpose of 

discussing the City’s access to attorneys. During that meeting, objection was again made 

against Ms. Krafthefer as temporary City Attorney on the basis that she had a conflict of 

interest.  

55. During that meeting, the City Council also discussed concerns that we had been told the 

City Council could not retain any attorney without approval of the Mayor, despite Ms. 

Krafthefer’s later acknowledgement that we could.  

56. Ultimately, the City Council voted unanimously to approve an ordinance allowing the 

City Council to retain legislative counsel and special counsel. As of the date of this 

affidavit, the minutes have not yet been finalized for this meeting. 

57. I felt Ms. Krafthefer’s representations to the City Council were intended to manipulate us 

into believing that we had no other legal options but to take advice from her and her firm, 

despite our objection that she has a conflict in advising the City due to her acknowledged 

representation of the Mayor and persistent attempts to further his individual interests.  

58. I further am concerned that Ms. Krafthefer stated during the City Council meeting that 

Mayor Carter’s new attorney, Mark Daniel, was also asked about the Legislative Counsel 

Ordinance and given an opportunity to provide his own input and proposed revisions to 

the City. This appears entirely inconsistent with the City Council members being told that 

we may only seek legal advice from Keri Krafthefer and her firm, over our objections. 

59. I maintain that Keri Krafthefer and the law firm of Ancel Glink have a conflict of interest 

since they represent or did represent Matt Carter and further maintain that the legal 

advice they have purported to give as temporary city attorney appears to solely advance 

the individual interests of Matt Carter and expose the City of Silvis. 

60. I was not advised of the instant lawsuit filed against Allison Wright or Pappas Wright, 

P.C. prior to its filing nor did Ms. Krafthefer ask me for any information related to the 

same. The matter of filing the instant litigation was never brought to the attention of the 

City Council nor was it ever approved by Council. 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT K



FURTHER AFFIANT SAYETH NOT.

I declare under penalty ofperjury that the foregoing is true and correct.

Executed on: February 26, 2023

City of Silvis Aldeman, 4th ward
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IN THE CIRCUIT COURT OF THE FOURTEENTH JUDICIAL CIRCUIT 

ROCK ISLAND COUNTY, ILLINOIS 

 

CITY OF SILVIS, an Illinois municipal  ) 

corporation, MATT CARTER, in his official  ) 

capacity as Mayor of the City of Silvis, Illinois, ) 

and AMY MALMSTROM, in her capacity as ) 

City Clerk of the City of Silvis, Illinois.  ) 

       ) 

 Plaintiffs,     ) 

       ) No. 2023CH7 

v.       ) 

       ) 

ALLISON WRIGHT AND PAPPAS WRIGHT, ) 

P.C.       ) 

       ) 

 Defendants.     ) 

 

AFFIDAVIT OF ALDERMAN TONY TRULSON 

 

I, TONY TRULSON, Affiant, under penalty of perjury pursuant to 28 U.S.C. §1746, and 

in support of Defendants’ Response to Plaintiffs’ Motion for a Temporary Restraining Order 

swear, affirm or depose the truth and accuracy of the following, which is information from my 

personal knowledge: 

 

1. I am currently an alderman on the City of Silvis City Council. 

2. In my time as alderman, the City has retained the services of various attorneys in addition 

to the City Attorney position. 

3. Allison Wright was retained by the City Council in 2016 as an independent contractor to 

provide legal services to the City and has provided various legal services since that time. 

Several other attorneys have been retained as independent contractors, as well. 

4. It is my understanding that Mayor Carter does not have the unilateral authority to fire Ms. 

Wright as an independent contractor of the City where her services were approved by 

City Council and she was not appointed by the Mayor. 

5. The Mayor’s alleged unilateral termination of Allison Wright is inconsistent with the 

manner in which the City of Silvis has operated and retained attorneys. 

6. On October 18, 2022, a City employee filed a harassment complaint against another City 

employee, which resulted in an investigation. 

7. The City directed Allison Wright to assist with the investigation. Ultimately, the accused 

employee was terminated by the City after he did not dispute the allegations. His 

termination was ultimately upheld by a unanimous vote of the City Council at the 

December 6, 2022 City Council meeting.  

8. Over the course of the next several months following the City Council’s vote to uphold 

the termination, there were numerous allegations from City employees claiming they 

were being subjected to harassment and retaliation by the Mayor for their involvement in 
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the investigation. These complaints were brought to the Mayor’s attention. Allegations 

then claimed things got worse.  

9. I signed the letter asking the Mayor to resign. 

10. On February 14, 2023, the letter requesting Mayor Carter’s resignation, signed by all 

eight (8) alderpersons, was delivered by an alderman to Mayor Matt Carter at City Hall.  

11. Later that same day, Mayor Carter sent a letter to Allison Wright stating he was 

terminating her legal services. In my opinion, the termination letter was issued in 

response to Ms. Wright’s involvement in assisting City Council in addressing the 

complaints made by City employees against the Mayor as I would expect her to do as an 

attorney for the City. 

12. On February 15, 2023, the Mayor then sent a letter entitled “Letter to Council on legal 

advice” which included a case attachment. The case was Village of Westmont v. Lenihan 

and included the Mayor’s attorney’s name, Keri-Lyn Krafthefer, at the bottom center of 

every page. The attached Exhibit B is a true and correct copy of the letter received by 

me. The letter further stated that the Mayor had reassigned all the City’s labor work to the 

City Attorney, Nick Mason.  

13. On February 17, 2023, I joined in calling a special meeting with Alderman Dyer and 

Alderman Lohse, such notice was delivered to the Clerk and she was directed to post the 

notice. The notice included agenda items regarding a vote of no confidence in the Mayor 

and discussion on referring specific matters to the State’s Attorney’s Office. 

14. I was notified that Ms. Krafthefer claimed the agenda item regarding the State’s 

Attorney’s Office was defamation against the Mayor and directed that it not be included. 

I then joined in an amended call for a special meeting to include only a vote of no 

confidence in the Mayor. The Clerk did not post notice of the meeting that day. 

15. Also on Friday, February 17, 2023, Ms. Krafthefer emailed the entire City Council 

notifying all alderpersons that she was the acting City Attorney. The attached Exhibit D 

is a true and correct copy of the letter received. 

16. I believe Ms. Krafthefer and the law firm of Ancel Glink have a conflict with the City of 

Silvis because she stated earlier that week that she represents Mayor Matt Carter 

individually.  

17. On Sunday, February 19, 2023, Keri Krafthefer emailed all City Council members and 

stated the following, in part: 

a. She was the acting City Attorney. 

b. Mayor Carter had the authority to direct Ms. Wright do no further legal work. 

c. The City Code states the City’s legal work is to be performed by the City Attorney. 

d. “An entire body of law” provides that the Mayor directs the City’s legal work. 

e. There was no Council vote required to terminate Ms. Wright. 

f. “The City Clerk has reviewed the City Council minutes since 2016 and there is no 

record that the City Council ever voted to hire the labor attorney or voted to 

award a contract to Ms. Wright or her firm.” 

g. The Lenihan case sent to the Alderpersons on Friday (2/17/23) holds “that the City 

Council cannot employ any attorneys to represent the City or to handle the City’s 

legal work without the agreement of the Mayor.” 

h. “The City Council cannot hire a lawyer to represent the City without the Mayor’s 

approval.” 

See Exhibit F. 
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18. I was concerned with Ms. Krafthefer’s communication for various reasons, including but 

not limited to, the fact that her statement claimed that City Council cannot hire any 

attorneys without the Mayor’s approval.  

19. I felt this advice was misrepresenting the legal rights of City Council. 

20. I further felt this advice was inconsistent with the City of Silvis Municipal Code which 

allows the City Council to retain legal counsel. 

21. Several hours after Ms. Krafthefer’s email on February 18, 2023, Alderman Joshua Dyer, 

Alderman Rick Lohse and I directed the City Clerk to post notice of a special meeting 

duly called for 5:30 PM on Tuesday, February 21, 2023. The purpose of the meeting was 

to discuss an ordinance on Legislative Counsel, which provided yet another mechanism 

for the City Council members to hire an attorney. 

22. At this point in time, it appeared to me that Ms. Krafthefer was advancing the individual 

interests of Mayor Matt Carter. 

23. At this point in time, it appeared to me that Ms. Krafthefer was not providing City 

Council members with legal options for us to obtain legal advice from anyone other than 

her and her firm, who have a conflict. 

24. At this point in time, it appeared to me that Ms. Krafthefer’s advice was intended to 

mislead City Council as to its rights to obtain access to legal representation for her own 

financial gain and benefit by claiming that she was the only individual who could provide 

legal services. 

25. Ms. Krafthefer never offered or advised the City Council that we had the option to retain 

legislative counsel until I, along with two other aldermen, sent notice that we intended to 

do so. She then offered to help draft the ordinances. 

26. When Ms. Krafthefer offered to draft the ordinances for legislative counsel, I felt it 

confirmed that she had not been upfront with the City Council about our legal options 

regarding access to attorneys. Her misrepresentation in this regard appeared to be in the 

sole interests of the Mayor by limiting City Council’s ability to get legal advice from 

anyone besides her. It further appeared to serve her and her firm’s own financial benefit. 

27. On Sunday, February 19, 2023 at 4:24 PM, the City Clerk was directed by three aldermen 

to immediately post notice of a special meeting for Tuesday, February 21, 2023 at 5:30 

PM. The purpose of this meeting was to discuss an ordinance for legislative counsel and 

was an alternative means of getting access to legal representation. 

28. The Clerk did not post notice of the special meeting on the City website until the 

following day, February 20, 2023.  

29. On the day the meeting was to be held, Ms. Krafthefer sent an email to the City Council 

cancelling the meeting claiming it was not timely posted. The attached Exhibit G is a 

true and accurate copy of the email received.  

30. I was notified that Mayor Carter reviewed video surveillance in City Hall and he claimed 

the City Administrator posted notice at 5:32 PM, instead of 5:30 PM. The City Clerk then 

removed notice of the meeting from the City’s website.  

31. Neither Ms. Krafthefer nor the Clerk conferred with me prior to sending out notice that 

the meeting was cancelled. At this time, Ms. Krafthefer’s involvement in the cancellation 

appeared to me to be for her own financial gain and to limit the City Council’s access to 

legal representation other than her. 
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32. The meeting was postponed after Ms. Krafthefer emailed out a cancellation notice and 

the City Clerk removed the notice posted from the website. 

33. At the February 21, 2023 City Council meeting, an attorney from Ancel Glink, Ms. 

Krafthefer’s firm held themselves out as the acting City Attorney. Further, Mark Daniel, 

who explained he has worked with Ancel Glink on many occasions, now represents the 

Mayor. 

34. During the City Council meeting, I publicly stated that I objected to the temporary 

appointment of Keri Krafthefer or Ancel Glink because they have a conflict of interest 

and cannot represent the City. 

35. A motion for a vote of no confidence against the Mayor was passed on February 21, 2023 

by the City Council. 

36. On February 23, 2023, the City Council held another special meeting for the purpose of 

discussing the City’s access to attorneys. During that meeting, objection was again made 

against Ms. Krafthefer as temporary City Attorney on the basis that she had a conflict of 

interest.  

37. During that meeting, the City Council also discussed concerns that we had been told the 

City Council could not retain any attorney without approval of the Mayor, despite Ms. 

Krafthefer’s later acknowledgement that we could.  

38. Ultimately, the City Council voted unanimously to approve an ordinance allowing the 

City Council to retain legislative counsel and special counsel. As of the date of this 

affidavit, the minutes have not yet been finalized for this meeting. 

39. I felt Ms. Krafthefer’s representations to the City Council were intended to manipulate us 

into believing that we had no other legal options but to take advice from her and her firm, 

despite our objection that she has a conflict in advising the City due to her acknowledged 

representation of the Mayor and persistent attempts to further his individual interests.  

40. I further am concerned that Ms. Krafthefer stated during the City Council meeting that 

Mayor Carter’s new attorney, Mark Daniel, was also asked about the Legislative Counsel 

Ordinance and given an opportunity to provide his own input and proposed revisions to 

the City. This appears entirely inconsistent with the City Council members being told that 

we may only seek legal advice from Keri Krafthefer and her firm, over our objections. 

41. I maintain that Keri Krafthefer and the law firm of Ancel Glink have a conflict of interest 

since they represent or did represent Matt Carter and further maintain that the legal 

advice they have purported to give as temporary city attorney appears to solely advance 

the individual interests of Matt Carter and expose the City of Silvis. 

42. I was not advised of the instant lawsuit filed against Allison Wright or Pappas Wright, 

P.C. prior to its filing nor did Ms. Krafthefer ask me for any information related to the 

same. The matter of filing the instant litigation was never brought to the attention of the 

City Council nor was it ever approved by Council. 
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IN THE CIRCUIT COURT OF THE FOURTEENTH JUDICIAL CIRCUIT 

ROCK ISLAND COUNTY, ILLINOIS 

 

CITY OF SILVIS, an Illinois municipal  ) 

corporation, MATT CARTER, in his official  ) 

capacity as Mayor of the City of Silvis, Illinois, ) 

and AMY MALMSTROM, in her capacity as ) 

City Clerk of the City of Silvis, Illinois.  ) 

       ) 

 Plaintiffs,     ) 

       ) No. 2023CH7 

v.       ) 

       ) 

ALLISON WRIGHT AND PAPPAS WRIGHT, ) 

P.C.       ) 

       ) 

 Defendants.     ) 

 

AFFIDAVIT OF ALDERMAN RICHARD LOHSE 

 

I, RICHARD LOHSE, Affiant, under penalty of perjury pursuant to 28 U.S.C. §1746, and 

in support of Defendants’ Response to Plaintiffs’ Motion for a Temporary Restraining Order 

swear, affirm or depose the truth and accuracy of the following, which is information from my 

personal knowledge: 

 

1. I am currently an alderman on the City of Silvis City Council. 

2. In my time as alderman, the City has retained the services of various attorneys in addition 

to the City Attorney position. 

3. Allison Wright was retained by the City Council in 2016 as an independent contractor to 

provide legal services to the City and has provided various legal services since that time. 

Several other attorneys have been retained as independent contractors, as well. 

4. It is my understanding that Mayor Carter does not have the unilateral authority to fire Ms. 

Wright as an independent contractor of the City where her services were approved by 

City Council and she was not appointed by the Mayor. 

5. The Mayor’s alleged unilateral termination of Allison Wright is inconsistent with the 

manner in which the City of Silvis has operated and retained attorneys. 

6. On October 18, 2022, a City employee filed a harassment complaint against another City 

employee, which resulted in an investigation. 

7. The City directed Allison Wright to assist with the investigation. Ultimately, the accused 

employee was terminated by the City after he did not dispute the allegations. His 

termination was ultimately upheld by a unanimous vote of the City Council at the 

December 6, 2022 City Council meeting.  

8. Over the course of the next several months following the City Council’s vote to uphold 

the termination, there were numerous allegations from City employees claiming they 

were being subjected to harassment and retaliation by the Mayor for their involvement in 

the investigation. These complaints were brought to the Mayor’s attention. Allegations 
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then claimed things got worse. After such escalation, the City Council voted to go into 

closed session at its February 7, 2023 meeting. 

9. I then requested that the Mayor and the Clerk excuse themselves from the closed session 

discussion since the allegations involved both of them. They left without objection.  

10. Two attorneys for the City were present during the closed session discussion to advise the 

Council, the then-acting City Attorney, Nick Mason and Allison Wright.  

11. During closed session, the City Council discussed the allegations, the recent 

developments and concerns that a claim against the City was probable or imminent. In 

the days leading up to the February 7th meeting, reports regarding fear to be at work had 

escalated.  

12. In fact, there were reports that individuals intended to retain legal counsel and file claims 

against the City. A full recording of closed session was kept in accordance with the Open 

Meetings Act.  

13. At the end of the February 7, 2023 closed session, the alderpersons determined their next 

step was to send a letter to the Mayor and call for his resignation.  

14. On February 14, 2023, the letter requesting Mayor Carter’s resignation, signed by all 

eight (8) alderpersons, was delivered by an alderman to Mayor Matt Carter at City Hall.  

15. Later that same day, Mayor Carter sent a letter to Allison Wright stating he was 

terminating her legal services. In my opinion, the termination letter was issued in 

response to Ms. Wright’s involvement in assisting City Council in addressing the 

complaints made by City employees against the Mayor as I would expect her to do as an 

attorney for the City. 

16. On February 15, 2023, the Mayor then sent a letter entitled “Letter to Council on legal 

advice” which included a case attachment. The case was Village of Westmont v. Lenihan 

and included the Mayor’s attorney’s name, Keri-Lyn Krafthefer, at the bottom center of 

every page. The attached Exhibit B is a true and correct copy of the letter received by 

me. The letter further stated that the Mayor had reassigned all the City’s labor work to the 

City Attorney, Nick Mason.  

17. On February 17, 2023, I joined in calling a special meeting with Alderman Dyer and 

Alderman Tony Trulson, such notice was delivered to the Clerk and she was directed to 

post the notice. The notice included agenda items regarding a vote of no confidence in the 

Mayor and discussion on referring specific matters to the State’s Attorney’s Office. 

18. I was notified that Ms. Krafthefer claimed the agenda item regarding the State’s 

Attorney’s Office was defamation against the Mayor and directed that it not be included. 

I then joined in an amended call for a special meeting to include only a vote of no 

confidence in the Mayor. The Clerk did not post notice of the meeting that day. 

19. Also on Friday, February 17, 2023, Ms. Krafthefer emailed the entire City Council 

notifying all alderpersons that she was the acting City Attorney. The attached Exhibit D 

is a true and correct copy of the letter received. 

20. I believe Ms. Krafthefer and the law firm of Ancel Glink have a conflict with the City of 

Silvis because she stated earlier that week that she represents Mayor Matt Carter 

individually.  

21. On Sunday, February 19, 2023, Keri Krafthefer emailed all City Council members and 

stated the following, in part: 

a. She was the acting City Attorney. 

b. Mayor Carter had the authority to direct Ms. Wright do no further legal work. 
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c. The City Code states the City’s legal work is to be performed by the City Attorney. 

d. “An entire body of law” provides that the Mayor directs the City’s legal work. 

e. There was no Council vote required to terminate Ms. Wright. 

f. “The City Clerk has reviewed the City Council minutes since 2016 and there is no 

record that the City Council ever voted to hire the labor attorney or voted to 

award a contract to Ms. Wright or her firm.” 

g. The Lenihan case sent to the Alderpersons on Friday (2/17/23) holds “that the City 

Council cannot employ any attorneys to represent the City or to handle the City’s 

legal work without the agreement of the Mayor.” 

h. “The City Council cannot hire a lawyer to represent the City without the Mayor’s 

approval.” 

See Exhibit F. 

22. I was concerned with Ms. Krafthefer’s communication for various reasons, including but 

not limited to, the fact that her statement claimed that City Council cannot hire any 

attorneys without the Mayor’s approval.  

23. I felt this advice was misrepresenting the legal rights of City Council. 

24. I further felt this advice was inconsistent with the City of Silvis Municipal Code which 

allows the City Council to retain legal counsel. 

25. Several hours after Ms. Krafthefer’s email on February 18, 2023, Alderman Joshua Dyer, 

Alderman Anthony Trulson and I directed the City Clerk to post notice of a special 

meeting duly called for 5:30 PM on Tuesday, February 21, 2023. The purpose of the 

meeting was to discuss an ordinance on Legislative Counsel, which provided yet another 

mechanism for the City Council members to hire an attorney. 

26. At this point in time, it appeared to me that Ms. Krafthefer was advancing the individual 

interests of Mayor Matt Carter. 

27. At this point in time, it appeared to me that Ms. Krafthefer was not providing City 

Council members with legal options for us to obtain legal advice from anyone other than 

her and her firm, who have a conflict. 

28. At this point in time, it appeared to me that Ms. Krafthefer’s advice was intended to 

mislead City Council as to its rights to obtain access to legal representation for her own 

financial gain and benefit by claiming that she was the only individual who could provide 

legal services. 

29.  I was aware that Ms. Krafthefer serves as legislative counsel to municipalities or villages 

in the State of Illinois and am also aware that Ms. Krafthefer was involved in a 2017 case 

where the court confirmed City Council members have the right to hire legislative 

counsel. 

30. Ms. Krafthefer never offered or advised the City Council that we had the option to retain 

legislative counsel until I, along with two other aldermen, sent notice that we intended to 

do so. She then offered to help draft the ordinances. 

31. When Ms. Krafthefer offered to draft the ordinances for legislative counsel, I felt it 

confirmed that she had not been upfront with the City Council about our legal options 

regarding access to attorneys. Her misrepresentation in this regard appeared to be in the 

EXHIBIT M



4 

 

sole interests of the Mayor by limiting City Council’s ability to get legal advice from 

anyone besides her. It further appeared to serve her and her firm’s own financial benefit. 

32. On Sunday, February 19, 2023 at 4:24 PM, the City Clerk was directed by three aldermen 

to immediately post notice of a special meeting for Tuesday, February 21, 2023 at 5:30 

PM. The purpose of this meeting was to discuss an ordinance for legislative counsel and 

was an alternative means of getting access to legal representation. 

33. The Clerk did not post notice of the special meeting on the City website until the 

following day, February 20, 2023.  

34. On the day the meeting was to be held, Ms. Krafthefer sent an email to the City Council 

cancelling the meeting claiming it was not timely posted. The attached Exhibit G is a 

true and accurate copy of the email received.  

35. I was notified that Mayor Carter reviewed video surveillance in City Hall and he claimed 

the City Administrator posted notice at 5:32 PM, instead of 5:30 PM. The City Clerk then 

removed notice of the meeting from the City’s website.  

36. Neither Ms. Krafthefer nor the Clerk conferred with me prior to sending out notice that 

the meeting was cancelled. At this time, Ms. Krafthefer’s involvement in the cancellation 

appeared to me to be for her own financial gain and to limit the City Council’s access to 

legal representation other than her. 

37. The meeting was postponed after Ms. Krafthefer emailed out a cancellation notice and 

the City Clerk removed the notice posted from the website. 

38. At 4:33 PM on February 21, 2023, the Clerk sent the meeting minutes for the February 7, 

2023 meeting for review to the City Council. The City Council had less than one hour to 

review prior to the meeting that was originally scheduled for 5:30 PM. 

39. The draft minutes sent by the Clerk stated the following, “Alderman Rick Lohse made a 

motion to go into closed session to discuss ILCS 120/22 (c)(1) (2) (sic) which covers 

appointment, employment, compensation, discipline, performance or dismissal of specific 

employees and which covers pending or threatened litigation. Alderman York seconded 

the motion. Alderman Lohse then clarified that his motion was to have only the 

Aldermen and Lawyers, not the mayor or clerk. There was no vote on the motion to go 

into closed session or the proposed amendment.” 

a. I did not see the above language included in the minutes at the time I voted on the 

minutes due to the stressful circumstances presented at the February 21, 2023 

meeting. 

b. I disagree with the minutes as stated. 

c. Specifically, I cited both (c)(1) and threatened litigation as reasons for going into 

closed session. Alderman York then seconded the motion and all alderpersons 

present consented. No objections were made that the vote did not pass. Alderman 

Lohse then requested that everyone except the alderpersons and the attorneys 

excuse themselves for the closed session. Everyone, including the Mayor and the 

Clerk, left without objection. 

40. The minutes drafted by the City Clerk do not accurately reflect what occurred at the 

February 7, 2023 meeting. Given the incredibly short turnaround time and unusual 

circumstances presented, I did not notice the error. I intend to move to correct the 

minutes at a subsequent meeting. 

41. Further, attached as Exhibit H are minutes, by way of example, of December 6 and 

December 20, 2022 meetings of the City Council.  
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a. It was not the customary practice of the City Clerk to record the individual votes to 

go into closed session.  

b. I believe the language included in the February 7, 2023 minutes is a departure from 

the Clerk’s customary practice and is an intentional act to misrepresent what 

occurred so that the minutes more closely align with the Clerk and Mayor’s 

arguments in an effort to obtain access to the recording which involved 

allegations about them. 

42. At the February 21, 2023 City Council meeting, an attorney from Ancel Glink, Ms. 

Krafthefer’s firm held themselves out as the acting City Attorney. Further, Mark Daniel, 

who explained he has worked with Ancel Glink on many occasions, now represents the 

Mayor. 

43. During the City Council meeting, I agreed with the objections stated on several occasions 

to the temporary appointment of Keri Krafthefer or Ancel Glink because they have a 

conflict of interest and cannot represent the City. 

44. Also during the February 21, 2023 City Council meeting, several members of the public 

spoke during public comment. Among them was an employee who identified himself as 

the complainant who filed a harassment complaint on October 18, 2022, and as he shared, 

the complaint ultimately was found to have merit and resulted in the termination of 

another employee. The complainant-employee thanked the City Council for addressing 

the complaint and stated his opinion about the positive impact it has had on the work 

environment.  

45. A union representative who does not work for the City also spoke. Over the course of the 

last several months, the City received complaints about this representative alleging she 

refused to represent the complainant-employee and mistreated him as a result of his 

harassment complaint against another member. Over the course of the last several 

months, concerns were also raised with the City regarding the Mayor’s conduct following 

the harassment complaint. During the February 21, 2023 City Council meeting, the union 

representative accused of retaliating against the complainant-employee thanked Mayor 

Carter in open session for sending the termination letter regarding Allison Wright. I was 

deeply concerned by the union representative’s acknowledgement that Mayor Carter had 

terminated Allison Wright because of the underlying harassment complaint, of which she 

was asked to investigate and advise on.  

46. I saw Mayor Carter’s Facebook post made days before the meeting, which acknowledged 

the City Council’s vote of no confidence against the Mayor was related to the harassment 

complaint, which resulted in the termination of the respondent-employee. (See Exhibit I, 

Facebook post of Mayor Matt Carter on 2/18/23 stating the vote was based on him 

“disagreeing with the city council for termination of a longtime employee…”) Notably, 

the alleged harassment was not disputed by the respondent-employee.  

47. The Mayor later removed this comment and changed the post to simply read, “Thank 

you!” (See second page of Exhibit I) 

48. A motion for a vote of no confidence against the Mayor was passed on February 21, 2023 

by the City Council. 

49. On February 23, 2023, the City Council held another special meeting for the purpose of 

discussing the City’s access to attorneys. During that meeting, objection was again made 

against Ms. Krafthefer as temporary City Attorney on the basis that she had a conflict of 

interest.  
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50. During that meeting, the City Council also discussed concerns that we had been told the 

City Council could not retain any attorney without approval of the Mayor, despite Ms. 

Krafthefer’s later acknowledgement that we could.  

51. Ultimately, the City Council voted unanimously to approve an ordinance allowing the 

City Council to retain legislative counsel and special counsel. As of the date of this 

affidavit, the minutes have not yet been finalized for this meeting. 

52. I felt Ms. Krafthefer’s representations to the City Council were intended to manipulate us 

into believing that we had no other legal options but to take advice from her and her firm, 

despite our objection that she has a conflict in advising the City due to her acknowledged 

representation of the Mayor and persistent attempts to further his individual interests.  

53. I further am concerned that Ms. Krafthefer stated during the City Council meeting that 

Mayor Carter’s new attorney, Mark Daniel, was also asked about the Legislative Counsel 

Ordinance and given an opportunity to provide his own input and proposed revisions to 

the City. This appears entirely inconsistent with the City Council members being told that 

we may only seek legal advice from Keri Krafthefer and her firm, over our objections. 

54. I maintain that Keri Krafthefer and the law firm of Ancel Glink have a conflict of interest 

since they represent or did represent Matt Carter and further maintain that the legal 

advice they have purported to give as temporary city attorney appears to solely advance 

the individual interests of Matt Carter and expose the City of Silvis. 

55. I was not advised of the instant lawsuit filed against Allison Wright or Pappas Wright, 

P.C. prior to its filing nor did Ms. Krafthefer ask me for any information related to the 

same. The matter of filing the instant litigation was never brought to the attention of the 

City Council nor was it ever approved by Council. 
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