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Item 
No. 

Cost Code Description Quantity U.M. Unit Price Total 

001 Project Planning and Administration 1 LS $16,723.80 $ 16,723.80
002 MEC Clearance Work Plan 1 LS $8,205.50 $ 8,205.50
003 Mobilization/Demobilization 1 LS $95,754.90 $ 95,754.90
005 Anomaly Investigation, Surface Clearance & 

EZ Control/ Signage 
$ 0.00 

005.1 OPTION - AREA A 15 AC $532,491.45 $ 0.00 
005.2 OPTION - AREA B 35 AC $1,242,480.05 $ 0.00 
005.3 OPTION - AREA D 35 AC $1,1242,480.05 $ 0.00 
005.4 AREA F 28 AC $993,984.04 $ 993,984.04 
006 After Action Report 2 EA $5,172.08 $ 10,344.00
007 AA Support/Spotter Daily Rate 5,540 HR $106.91 $ 592,281.40
008 Bond 1.1 % $1,717,293.64 $ 18,890.23 

TOTAL $ 1,736,183.87 
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28 
For GOJV Use Only 
Initial    

DOCUMENT 00700 
CONTRACT CLAUSES 06/15 

1.1 FAR 52.252-2, CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. 
Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed 
electronically at this address: 

DOCUMENT 00800 LABOR 

REQUIREMENTS 

1.1 NOTICE CONCERNING LABOR RATES 

The Construction Wage Requirements statute (formerly known as the Davis-Bacon Act) will apply. The attached Guam 
General Wage Decision No. GU190001, Modification No. 0, Publication Date 01/04/2019 will remain in effect for the 
duration of the project. 

Federal Acquisition Regulation (FAR) 22-404-6(c) requires incorporation of a wage determination received by the 
contracting office prior to award. If the contracting office receives a modification to the wage determination after receipt of 
proposals but prior award, at the discretion of the contracting officer, award of a contract resulting from this solicitation 
may be made without incorporation of the current wage determination prior to award and a modification will be issued after 
award to incorporate the wage determination effective as of the date of contract award. 

Subcontract No.  
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24 February 2023 
Submitted via email 

Kenneth.McClain@gcinc.com 

Granite Obayashi JV 
Attn: Kenneth McClain 
425 Chalan San Antonio PMB #1023 
Tamuning, GU 96913 

REFERENCE: CONTRACT NO. N62742-17-C-1324, SUBCONTRACT NO. 08.0040, 
RG20147 GRANITE FINEGAYAN PHASE 1, CAMP BLAS, GUAM 

SUBJECT: Request for Equitable Adjustment 
16B Soil Piles 

Mr. McClain, 

Please accept this correspondence as RELYANT Global, LLC’s (“RELYANT”) request for equitable 
adjustment of the referenced Subcontract for the cost associated with the high saturation of anomalies in 
the 16B Soil Piles in areas 4H and 4A. 

Pursuant to Section 14.4 of Subcontract No. 08.0040 (“Subcontract”), in the event that RELYANT 
encounters any condition or event during the performance of Work that requires an adjustment in the 
Subcontract price and/or the Work Progress Schedule (“Site Condition”), RELYANT is entitled to an 
adjustment in compensation to the extent a commensurate adjustment in compensation or time is allowed 
to GOJV by NAVFAC Marianas (“Government”) for costs incurred by RELYANT that were caused by the 
Site Condition. Further, the Subcontract incorporates 48 CFR § 52.236-2 – Differing Site Conditions, by 
reference, under which an equitable adjustment of the Subcontract shall be made where a subsurface or 
latent physical condition at the Site differs materially from those indicated in the Subcontract or where 
unknown physical conditions at the Site, of an unusual nature, which differ materially from those ordinarily 
encountered and generally recognized as inhering work of the character provided for in the Contract. 
Similarly, pursuant to Section 14.0 of the Subcontract, all changes ordered by GOJV, but which originate 
with or are requested by the NAVFAC Marianas, will be compensated for by GOJV to the extent a 
commensurate adjustment in compensation or time is allowed GOJV by NAVFAC Marianas. 

I. RELYANT based its pricing on the subsurface conditions indicated in the Subcontract
Documents, which provided an anomaly detection rate of 600 to 1,800 per acre.

On 14 August 2020, RELYANT submitted a final revised offer in response to Granite Obayashi JV’s 
(“GOJV”) request for proposal for MEC work to be carried out for Contract No. N62742-17-C-1324 (the 
“Contract”). The Contract Request for Proposal and the Subcontract (collectively the “Subcontract 
Documents”) required compliance with Joint Region Marianas Explosive Safety Submission included CNO 
Exemption E1-16B Chief of Naval Operations Explosives Safety Exemption E1-E16A dated 05 January 
2017, Serial Letter N41/17U129836 (“CNO Exemption”), which states that the “current anomaly detection 
rate in Guam varies from 600 to 1,800 per acre.” Additionally, the 16B soil piles were subject to NAVFAC 
MEC QA during the CNO Exemption clearance process in which they were deemed “Yellow” soils via QA 

EXHIBIT D
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acceptance. For these reasons, RELYANT anticipated that the 16B soil piles contained minimal ferrous 
anomalies.  
 
Accordingly, RELYANT relied on the Subcontract Documents to calculate its proposed pricing based on 
an estimated anomaly count not to exceed 1,800 anomalies per acre. Notably, the bid schedule GOJV 
provided to RELYANT did not include a separate CLIN for MEC anomalies per acre. Therefore, 
RELYANT could not submit costs for additional MEC anomalies per acre. 
 

II. The 16B soil piles differed materially from those indicated in the Subcontract Documents. 
 
The CNO Exemption provided in the Subcontract Documents, which RELYANT relied on as a basis for 
its proposed pricing, is flawed or was not previously followed. To date, RELYANT encountered significant 
anomaly density (e.g. cultural debris, construction debris, MEC items, munitions debris, etc.) throughout 
the 16B soil piles, which cover an area of approximately 9.14 acres. The anomaly count in these areas 
exceeded the anticipated average per acre anomaly count. On average, RELYANT encountered 7,779.6 
anomalies per acre within the areas defined, well over the maximum anomaly rate contained in the JRM 
ESS specifications. RELYANT also removed a total of 25,223 pounds of cultural debris, 510 pounds of 
MDAS, and seven (7) MEC items in this area.  
 
Simply put, were the information provided in the Subcontract Documents accurate, significant MEC, 
munitions debris, construction debris, and cultural debris would not be present in the 16B soil piles. Rather, 
the 16B soil piles should have limited or minimal anomalies.  
 
III. RELYANT requests the Subcontract be equitably adjusted to account for the cost incurred 

as a result of the high saturation of anomalies in 16B Soil Piles in areas 4H and 4A. 
 
In Int'l Tech. Corp. v. Winter, 523 F.3d 1341 (Fed. Cir. 2008), the United States Court of Appeals for the 
Federal Circuit discussed the legal standard applicable to differing site conditions. In Int’l Tech. Corp., the 
court addressed a contractor’s DSC claim for additional costs arising out of the contractor’s treatment of 
contaminated soil encountered during the course of the project. The Court articulated the test applicable to 
the claim and identified four essential elements for establishing a prima facie claim. First, the contractor 
must prove that a reasonable contractor reading the contract documents would interpret them as making a 
representation as to the existing site conditions. Second, the contractor must prove that the actual site 
conditions were not reasonably foreseeable to the contractor based on information available to the 
contractor outside of the contract documents such that the contractor’s reliance on the indications in the 
contract was reasonable. Third, the contractor must prove that it in fact relied on the contract indications. 
Fourth, the contractor must prove that the conditions differed materially from those represented and that the 
contractor suffered damages as a result. 
 
Here, RELYANT relied on the CNO Exemption contained in the Contract Documents, which indicated an 
anomaly rate of 600 to 1,800 anomalies per acre.  Therefore, nothing contained in the Contract Documents, 
nor any information made available to RELYANT outside of the Contract Documents, gave rise to any 
reasonable assumption that anomaly rate provided in the Contract Documents were flawed. In fact, the soils 
were deemed “Yellow.” Acting in reasonable reliance on the Contract Documents, RELYANT provided its 
bid based on an anomaly rate of 600 to 1,800 anomalies per acre and planned its operations accordingly. 
Specifically, RELYANT estimated that production rates for two teams consisting of 1x SUXOS, 1x QC, 
1x Safety, 2x Team Leaders, 4x Tech II, 4x Tech I, and 2x HEO Operators would be two (2) acres every 
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four (4) days working ten (10) hour days. Upon beginning work, RELYANT learned that the anomaly rate 
in the 16B soil piles is, in fact, significantly higher than that provided in the Contract Documents. Please 
reference Figure One below, which demonstrates anomaly expected versus anomalies encountered. 
 

 Expected Actual 
Anomaly 1,800 per acre 7,779.6 per acre 

Figure One 
 
The foregoing caused RELYANT to incur an additional $1,658,036.77 in cost as quantified in Attachment 
A, SF 4330 and associated cost details. Therefore, RELYANT requests the Subcontract be increased by 
$1,658,036.77. RELYANT possesses documentation to support all costs in this request. If required, please 
advise a transmission link to upload said documentation as it is too large to transmit via email. 
 
In accordance with 48 CFR § 252.243-7002, incorporated into the Subcontract by reference, I certify that 
this request is made in good faith, and that the supporting data are accurate and complete to the best of my 
knowledge and belief. 
 
Respectfully, 
 
______________________ 
Shelby C. Burchell 
Director of Contracts & Compliance 
RELYANT Global, LLC 
 
Attachments: 
 Attachment A:  SF 4330 and associated cost details 
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24 February 2023 
Submitted via email 

Kenneth.McClain@gcinc.com 

Granite Obayashi JV 
Attn: Kenneth McClain 
425 Chalan San Antonio PMB #1023 
Tamuning, GU 96913 

REFERENCE: CONTRACT NO. N62742-17-C-1324, SUBCONTRACT NO. 08.0040, 
RG20147 GRANITE FINEGAYAN PHASE 1, CAMP BLAS, GUAM 

SUBJECT: Request for Equitable Adjustment 
Area F and F Extension Trash Pits 

Mr. McClain, 

Please accept this correspondence as RELYANT Global, LLC’s (“RELYANT”) request for equitable 
adjustment of the referenced Subcontract for the cost associated with the high saturation of anomalies in 
the Area F and F Extension Trash Pits. 

Pursuant to Section 14.4 of Subcontract No. 08.0040 (“Subcontract”), in the event that RELYANT 
encounters any condition or event during the performance of Work that requires an adjustment in the 
Subcontract price and/or the Work Progress Schedule (“Site Condition”), RELYANT is entitled to an 
adjustment in compensation to the extent a commensurate adjustment in compensation or time is allowed 
to GOJV by NAVFAC Marianas (“Government”) for costs incurred by RELYANT that were caused by the 
Site Condition. Further, the Subcontract incorporates 48 CFR § 52.236-2 – Differing Site Conditions, by 
reference, under which an equitable adjustment of the Subcontract shall be made where a subsurface or 
latent physical condition at the Site differs materially from those indicated in the Subcontract or where 
unknown physical conditions at the Site, of an unusual nature, which differ materially from those ordinarily 
encountered and generally recognized as inhering work of the character provided for in the Contract. 
Similarly, pursuant to Section 14.0 of the Subcontract, all changes ordered by GOJV, but which originate 
with or are requested by the NAVFAC Marianas, will be compensated for by GOJV to the extent a 
commensurate adjustment in compensation or time is allowed GOJV by NAVFAC Marianas. 

I. RELYANT based its pricing on the subsurface conditions indicated in the Subcontract
Documents, which provided an anomaly detection rate of 600 to 1,800 per acre.

On 14 August 2020, RELYANT submitted a final revised offer in response to Granite Obayashi JV’s 
(“GOJV”) request for proposal for MEC work to be carried out for Contract No. N62742-17-C-1324 (the 
“Contract”). The Contract Request for Proposal and the Subcontract (collectively the “Subcontract 
Documents”) required compliance with Joint Region Marianas Explosive Safety Submission included CNO 
Exemption E1-16B Chief of Naval Operations Explosives Safety Exemption E1-E16A dated 05 January 
2017, Serial Letter N41/17U129836 (“CNO Exemption”), which states that the “current anomaly detection 
rate in Guam varies from 600 to 1,800 per acre.” For this reason, RELYANT did not anticipate that Area F 

EXHIBIT E
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and F Extension contained ferrous anomalies. 
 
Accordingly, RELYANT relied on the Subcontract Documents to calculate its proposed pricing based on 
an estimated anomaly count not to exceed 1,800 anomalies per acre. Notably, the bid schedule GOJV 
provided to RELYANT did not include a separate CLIN for MEC anomalies per acre. Therefore, 
RELYANT could not submit costs for additional MEC anomalies per acre. 
 

II. The Area F and F Extension Trash Pits differed materially from those indicated in the 
Subcontract Documents.  

 
The CNO Exemption provided in the Subcontract Documents, which RELYANT relied on as a basis for 
its proposed pricing, is flawed or was not previously followed. To date, RELYANT encountered significant 
anomaly density (e.g. cultural debris, construction debris, MEC items, munitions debris, etc.) throughout 
the Area F and F Extension Trash Pits. Please reference Figure One, EZ Map, below. 
 

 
Figure One, EZ Map 
 
The affected grids in Area F and F Extension, T5, T8, U5, U6, V5, V6, U10, and T10, total 4.73 combined 
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acres. The anomaly count in these areas exceeded the anticipated average per acre anomaly count. On 
average, RELYANT encountered 14,791.33 anomalies per acre within the areas defined, well over the 
maximum anomaly rate contained in the JRM ESS specifications. RELYANT also removed a total of 
271,567 pounds of cultural debris, 319 pounds of MDAS, and three (3) MEC items in this area.  
 
Simply put, were the information provided in the Subcontract Documents accurate, significant MEC, 
munitions debris, construction debris, and cultural debris would not be present in the Area F and F 
Extension Trash Pits. Rather, the Trash Pits should have limited or minimal anomalies. 
 

III. RELYANT requests the Subcontract be equitably adjusted to account for the cost 
incurred as a result of the high saturation of anomalies in Areas F and F Extension Trash 
Pits. 

 
In Int'l Tech. Corp. v. Winter, 523 F.3d 1341 (Fed. Cir. 2008), the United States Court of Appeals for the 
Federal Circuit discussed the legal standard applicable to differing site conditions. In Int’l Tech. Corp., the 
court addressed a contractor’s DSC claim for additional costs arising out of the contractor’s treatment of 
contaminated soil encountered during the course of the project. The Court articulated the test applicable to 
the claim and identified four essential elements for establishing a prima facie claim. First, the contractor 
must prove that a reasonable contractor reading the contract documents would interpret them as making a 
representation as to the existing site conditions. Second, the contractor must prove that the actual site 
conditions were not reasonably foreseeable to the contractor based on information available to the 
contractor outside of the contract documents such that the contractor’s reliance on the indications in the 
contract was reasonable. Third, the contractor must prove that it in fact relied on the contract indications. 
Fourth, the contractor must prove that the conditions differed materially from those represented and that 
the contractor suffered damages as a result. 
 
Here, RELYANT relied on the CNO Exemption contained in the Contract Documents, which indicated an 
anomaly rate of 600 to 1,800 anomalies per acre.  Therefore, nothing contained in the Contract Documents, 
nor any information made available to RELYANT outside of the contract documents, gave rise to any 
reasonable assumption that anomaly rate provided in the Contract Documents were flawed. Acting in 
reasonable reliance on the Contract Documents, RELYANT provided its bid based on an anomaly rate of 
600 to 1,800 anomalies per acre and planned its operations accordingly. Specifically, RELYANT estimated 
1,520-man hours to perform excavations in grids T5, T8, U5, U6, V5, V6, U10, and T10, utilizing three 
lifts of 18-inches to a construction depth of five feet. Please reference RELYANT’s Addendum #1 to the 
ICC Work Plan under Prime Contract N62742-17-C-1324.  
 
Upon beginning work, RELYANT learned that the anomaly rate in the Area F and F Extension Trash Pits 
is, in fact, significantly higher than that provided in the Contract Documents. For example, in grids U5 and 
U6, RELYANT performed eight lifts of 18-inches rather than the originally planned three lifts of 18-inches. 
Please reference Figure Two, Expected vs. Actuals, below, which demonstrates anomaly and man hours 
expected versus anomalies encountered and man hours expended. 
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 Expected Actual 
Anomaly 1,800 per acre 14,791.33 per acre 

Figure Two, Expected vs. Actuals 
 
Demonstrative of RELYANT’s effort to mitigate incurred cost, although RELYANT encountered roughly 
8.2 times the expected number of anomalies per acre, it only expended roughly 6.2 times the number of 
hours originally planned. Nonetheless, the foregoing caused RELYANT to incur an additional 
$1,101,355.53 in cost as quantified in Attachment A, SF 4330 and associated cost details. Therefore, 
RELYANT requests the Subcontract be increased by $1,101,355.53. RELYANT possesses documentation 
to support all costs in this request. If required, please advise a transmission link to upload said 
documentation as it is too large to transmit via email.  
 
In accordance with 48 CFR § 252.243-7002, incorporated into the Subcontract by reference, I certify that 
this request is made in good faith, and that the supporting data are accurate and complete to the best of my 
knowledge and belief. 
 
Respectfully, 
 
______________________ 
Shelby C. Burchell 
Director of Contracts & Compliance 
RELYANT Global, LLC 
 
Attachments: 
 Attachment A:  SF 4330 and associated cost details 
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