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Attorney General of Guam

Prosecution Division

590 S. Marine Corps Drive, Ste. 801

Tamuning, Guam 96913 » USA

(671) 475-3406 « (671) 477-3390 (Fax)

www.guamag.org

Attorney for the People of Guam

IN THE SUPERIOR COURT OF GUAM

PEOPLE OF GUAM, S.C. Criminal Case No.: CF-0055-17
GPD Case No. Various
Plaintiff,
Vs.
PLEA AGREEMENT
LUCAS BRIOLA REBENAL,

DOB: 09/02/1985

Defendant.

Nt e M e M S N N/ N S SN

Pursuant to Title 8 Guam Code Annotated § 60.80, the defendant, LUCAS- BRIOLA
REBENAL, represgnted by CURTIS VAN DE VELD, ESQ., and the People of Guam represented
by the Attorney General through JAMES/ C. COLLINS, ESQ., enter into the following plea
agreement:

1. The Defendant, having been advised, understands the following:
a. the nature of the charge and its elements to which the plea is offered, the mandatory

minimum penalty provided by law, if any, and the maximum possible penalty

provided by law; the-righttc -
MR
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2.

The right to consult with and be represented by an attorney at every stage of these
proceedings;

the right to plead not guilty, the right to confront and cross-examine witnesses, and
the right against self-incrimination;

that by pleading guilty to the charge the right to a jury trial is waived; and upon
acceptance of the guilty plea by the Court, Defendant stands convicted just as though
convicted by a jury;

that if Defendant pleads guilty, the Court may ask questions about the offense;
charged, and if Defendant answers these questions on the record, and in the presence
of Defendant’s attorney, the answers later may be used against Defendant;

That Defendant has a right to prosecution by indictment or preliminary hearing and,
if this right is waived, Defendant may be prosecuted by an information filed by the
prosecutor; and,

that if the Defendant is an alien, Defendant’s guilty plea may have immigration
consequences, including deportation, and that the defendant has been counseled as to

any impact upon Defendant’s immigration status.

Defendant voluntarily, and without coercion or promises apart from this Plea
hil1”

Agreement, agrees to enter a plea to the charges of THEFT BY RECEIVING STOLEN PROPERB

St q

(As a Second Degree Felony), a violation of 9 G.C.A. §§ 43.50 (a) & 43.20 (a), THEFT BY

RECEIVING A STOLEN FIREARM (As a Third Degree Felony), a violation of Title 9 G.C.A. §§

/C&'urio

43.50 (a) & 43.20 (b), THREE COUNTS of POSSESSION OF A SCHEDULE II CONTROLLED

SUBSTANCE (As a Third Degree Felony), a violation of 9 GCA §§ 67.401.2 (a) & () (1),

=N

POSSESSION OF A SCHEDULE IIl CONTROLLED SUBSTANCE (As a Third Degree Felony),

|12~

vd Cq
a violation of 9 GCA §§ 67.401.2 (a) & (b) (1), and THRE g)UNTS of POSSESSION OF A

SCHEDULE IV CONTROLLED SUBSTANCE (As a Third Degree Felony), a violation of 9 GCA.

§§ 67.401.2 (a) & (b) (1), all as charged in the Indictment filed herein. Pursuant to 9 G.C.A. §§

43.20 (a) & 80.50 (a), persons convicted of Second Degree Felony Theft not previously convicted
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of a felony or an offense constituting theft may be sentenced to no more than five years
imprisonment, and fined no more than ten thousand dollars ($10,000). Pursuant to 9 G.C.A. §§

80.30 (c) & 80.50 (b), persons convicted of Third Degree Felony Theft may be sentenced to no more
- mmR

than five years imprisonment, and fined no more than t;gethousand dollars ($5,000). Pursuant to
9 GCA § 67.401.12, persons convicted of Third Degree Felony Possession of Controlled Substance
offenses without any prior convictions for similar offenses can be sentenced to no more than three
(3) years incarceration and a fine of five thousand dollars ($5,000).

The charge arises out of the incident described in the Guam Police Department Report

numbers cited on the Indictment in this case and the facts as follows: (T -06f ?Z f/ 4 7' yéP ,0%?
(7-2201 /11052 T%-241%

On or about the period between January 20, 2017 and February 3, 2017, inclusive, in Guam,
the defendant, LUCAS BRIOLA REBENAL, did intentionally receive, retain, or dispose of
the movable property of another, that being a Ten Diamond Rolex Watch SN E8554276,
knowing that it had been stolen or believing that it had probably been stolen, the amount
involved exceeding $1,500.00.

—

On or about February 3, 2017, in Guam, the defendant, LUCAS BRIOLA REBENAL, did
intentionally receive, retain, or dispose of the movable property of another, that being a Ruger
.357 Magnum SN 156-49649, a firearm, knowing that it had been stolen or believing that it
had probably been stolen.

On or about February 3, 2017, in Guam, the defendant, LUCAS BRIOLA REBENAL, did
intentionally and unlawfully possess a schedule two controlled substance, that is, an
amphetamines-based substance.

On or about February 3, 2017, in Guam, the defendant, LUCAS BRIOLA REBENAL, did 5
intentionally and unlawfully possess a schedule two controlled substance, that is, oxycodone
AKA Percocet.

On or about February 3, 2017, in Guam, the defendant, LUCAS BRIOLA REBENAL, did _,
intentionally and unlawfully possess a schedule two controlled substance, that is,
hydromorphone AKA Dilaudid.

On or about February 3, 2017, in Guam, the defendant, LUCAS BRIOLA REBENAL, did -
intentionally and unlawfully possess a schedule three controlled substance, that is, a #
hydrocodone mixture AKA Vicodin.
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On or about February 3, 2017, in Guam, the defendant, LUCAS BRIOLA REBENAL, did

intentionally and unlawfully possess a schedule four controlled substance, that is, alprazolam
AKA Xanax.

On or about February 3, 2017, in Guam, the defendant, LUCAS BRIOLA REBENAL, did
intentionally and unlawfully possess a schedule four controlled substance, that is, zolpidem 7
AKA Ambien.

On or about February 3, 2017, in Guam, the defendant, LUCAS BRIOLA REBENAL, did
intentionally and unlawfully possess a schedule four controlled substance, that is, lorazepam
AKA Atvian,

3. The Defendant understands that to establish a violation of THEFT BY RECEIVING

STOLEN PROPERTY (As a Second Degree Felony), as charged pursuant to 9 G.C.A. §§ 43.50 (@

& 43.20 (a), the People must prove each of the following elements beyond a reasonable doubt:

First: the incident occurred on or about the period between January 20, 2017 and
February 3, 2017, inclusive, in Guam;

Second: Defendant did receive, retain, or dispose of the movable property of another,
that being a Ten Diamond Rolex Watch SN E8554276, knowing that it had
been stolen or believing that it had probably been stolen, the amount involved
exceeding $1,500.00; and, .

Third: the defendant did so intentionally and knowingly.

The Defendant understands that to establish a violation of THEFT BY RECEIVING A
STOLEN FIREARM (As a Third Degree Felony), as charged pursuant to 9 G.C.A. §§ 43.50 (a) &

43.20 (b), the People must prove each of the following elements beyond a reasonable doubt:

First: the incident occurred on or about February 3, 2017, inclusive, in Guam;
Second: Defendant did receive, retain, or dispose of the movable property of another,

that being a Ruger .357 Magnum SN 156-49649, a firearm, knowing that it had

been stolen or believing that it had probably been stolen; and,
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Third: the defendant did so intentionally and knowingly.

The Defendant understands that to establish a violation of POSSESSION OF A SCHEDULE
TWO CONTROLLED SUBSTANCE (As a Third Degree Felony), as charged pursuant to 9 G.C.A.

§§ 67.401.2 (a) & (b) (1), the People must prove each of the following elements beyond a reasonable

doubt:
First: the incident occurred on or about February 3, 2017, inclusive, in Guam;
Second: Defendant did unlawfully possess a schedule two controlled substance, that
is, an amphetamines-based substance; and,
Third: the defendant did so intentionally and knowingly.

The Defendant understands that to establish a violation of POSSESSION OF A SCHEDULE
TWO CONTROLLED SUBSTANCE (As a Third Degree Felony), as charged pursuant to 9 G.C.A.

§§ 67.401.2 (a) & (b) (1), the People must'prove each of the following elements beyond a reasonable

doubt:
First: the incident occurred on or about February 3, 2017, inclusive, in Guam;
Second: Defendant did unlawfully possess a schedule two controlled substance, that
is, Oxycodone AXA Percocet; and,
Third: the defendant did so intentionally and knowingly.

The Defendant understands that to establish a violation of POSSESSION OF A SCHEDULE
TWO CONTROLLED SUBSTANCE (As a Third Degree Felony), as charged pursuant to 9 G.C.A.

§8 67.401.2 (a) & (b) (1), the People must prove each of the following elements beyond a reasonable

doubt:
First: the incident occurred on or about February 3, 2017, inclusive, in Guam;
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Second: Defendant did unlawfully possess a schedule two controlled substance, that
is, Hydromorphone AKA Dilaudid; and,
Third: the defendant did so intentionally and knowingly.

The Defendant understands that to establish a violation of POSSESSION OF A SCHEDULE
THREE CONTROLLED SUBSTANCE (As a Third Degree Felony), as charged pursuant to 9 G.C.A.

§§ 67.401.2 (a) & (b) (1), the People must prove each of the following elements beyond a reasonable

doubt:
First: the incident occurred on or about February 3, 2017, inclusive, in Guam;
Second: Defendant did unlawfully possess a schedule three controlled substance, that
is, a hydrocodone mixture AKA Vicodin; and,
Third: the defendant did so intentionally and knowingly.

The Defendant understands that to establish a violation of POSSESSION OF A SCHEDULE
FOUR CONTROLLED SUBSTANCE (As a Third Degree Felony), as charged pursuant to 9 G.C.A.

§§ 67.401.2 (a) & (b) (1), the People must prove each of the following elements beyond a reasonable

doubt:
First: the incident occurred on or about February 3, 2017, inclusive, in Guam;
Second: Defendant did unlawfully possess a schedule four controlled substance, that _
is, alprazolam AKA Xanax; and,
Third: the defendant did so intentionally and knowingly.

The Defendant understands that to establish a violation of POSSESSION OF A SCHEDULE
FOUR CONTROLLED SUBSTANCE (As a Third Degree Felony), as charged pursuant to 9 G.C.A.
§§ 67.401.2 (a) & (b) (1), the People must prove each of the following elements beyond a reasonable

doubt:
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First: the incident occurred on or about February 3, 2017, inclusive, in Guam;

Second: Defendant did unlawfully possess a schedule four controlled substance, that
is, zolpidem AKA Ambien; and,
Third: the defendant did so intentionally and knowingly.

The Defendant understands that to establish a violation of POSSESSION OF A SCHEDULE
FOUR CONTROLLED SUBSTANCE (As a Third Degree Felony), as charged pursuant to 9 G.C.A.

§§ 67.401.2 (a) & (b) (1), the People must prove each of the following elements beyond a reasonable

doubt:
First: the incident occurred on or about February 3, 2017, inclusive, in Guam;
Second: Defendant did unlawfully possess a schedule four controlled substance, that
is, lorazepam AKA Atvian; and,
Third: the defendant did so intentionally and knowingly.
4. Defendant understands and agrees Defendant may be called upon to testify under oath

about the factual details of these transactions at the taking of this guilty plea.

5. Defendant understands that Defendant has a right to move for a reduction of sentence
within one hundred twenty (120) days of sentencing pursuant to 8 GCA § 120.46 and 9 GCA §
80.22, and agrees to waive that right for the purpose of this plea.

6. Defendant understands that Defendant has a nght to appeal Defendant’s convictions
in tlus case pursuant to 8 GCA §§ 130.10 and 130.15, and agrees to waive that right for the purpose

of this plea.
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7. Defendant understands that such felony conviction could cause Defendant to lose
valuable civil rights, such as the right to vote, to sit on a jury, to hold public office, to possess
firearms, or to obtain certain types of employment.

8. Defendant understands and agrees that this agreement shall not be binding on the
Peaple should the Defendant be charged with or commit a crime between the time of Defendant’s
agreement and the time for sentencing in this case.

0. Defendant understands that the Court may enter a judgment for a lesser included
offense, if one exists, pursuant to 9 GCA § 80.22, and agrees to waive the right to such a reduction
for purposes of this plea.

10. The Attorney General and Defendant agree to the following:

a. Defendant agrees to fully and truthfully cooperate with the Government of Guam
Attorney General's Office and any other government entity lawfully authorized to
conduct any inquiry, investigation or proceeding related to the offenses to which
Defendant is pleading guilty and any other criminal activities of which Defendant has
knowledge;

b. Defendant agrees to testify truthfully at any court proceeding, including grand jury,
trial or any other hearing to which Defendant is called to testify, specifically
concerning Defendant’s own case or those involving other persons identified by
Defendant has having been participants in other criminal activities;

C. Defendant agrees that this cooperation with the Attorney General will begin
immediately following Defendant’s plea(s) of guilty;

d. Defendant voluntarily agrees to waive Defendant’s rights under 8 GCA § 120.14 and
to move the Court to continue Defendant’s sentencing hearing until such date that the
Attorney General's Office shall either move for sentencing or certify that cases
involving Defendant’s co-defendants or others identified during Defendant’s co-
operation, have been disposed of, either in Superior Court or another forum. If

Defendant fails to comply with the agreement or departs from Guam the Attorney

Page 8of 15
People v. Lucas Briola Rebenal / §.C. Criminal Case No. CF-0055-17
Plea Agreement



S

o 00 N O U B WR

] NN [
*x N 8RB RUVRYVEBE B35S 5866 585382258

11.

General may move for a sentencing hearing to occur within ten (10) days thereafter;
and

Defendant understands and agrees that if Defendant does not cooperate fully with the
Attorney General as detailed herein, that the Attorney General may later charge and

prosecute Defendant for any crimes Defendant may have committed.

The Attorney General and Defendant agree, in consideration for Defendant's plea(s)

to the following:

That as to the charges THEFT BY RECEIVING STOLEN PROPERTY (As a Second
Degree Felony), THEFT BY RECEIVING A STOLEN FIREARM (As a Third
Degree Felony), THREE COUNTS of POSSESSION OF A SCHEDULE II
CONTROLLED SUBSTANCE (As a Third Degree Felony), POSSESSION OF A
SCHEDULE III CONTROLLED SUBSTANCE (As a Third Degree Felony), and
THREE COUNTS of POSSESSION OF A SCHEDULE IV CONTROLLED
SUBSTANCE (As a Third Degree Felony), the Defendant shall be sentenced to: 1)a
period between ZERO (0) and FIVE (5) YEARS incarceration for the charges of
THEFT BY RECEIVING STOLEN PROPERTY (As a Second Degree Felony), and
THEFT BY RECEIVING A STOLEN FIREARM (As a Third Degree Felony), and
(2) to a period between ZERO (0) and THREE (3) YEARS incarceration for each of
the charges and counts of POSSESSION OF A SCHEDULE II CONTROLLED
SUBSTANCE (As a Third Degree Felony), POSSESSION OF A SCHEDULE III
CONTROLLED SUBSTANCE (As a Third Degree Felony), and POSSESSION OF

A SCHEDULE IV CONTROLLED SUBSTANCE (As a Third Deiéee Felony). The
hetv pren m

-~

parties agree that all sentences shall be imposet? concurrently to one another. The
parties agree that Defendant will receive credit for any time already served. The
parties agree that the specific senten;:e to be imposed shall be argued by the parties to
the court at a later hearing, following any required co-operation as outline in paragraph
10 above. Following imposition of any such sentence, Defendant shall be placed on
a supervision term of THREE (3) years, either Probation or Parole, to be determined

by the court at the time of sentencing. Defendant may, pending official sentencing,
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perform any other conditions or requirements outlined in this agreement, and will
receive full credit for any such performance prior to official sentencing. In addition
to any such sentence, the following additional penalties, conditions, and requirements
shall also be imposed:

Defendant shall perform one hundred fifty (150) hours of community service work
under the direction of the appropriate supervising authority. Defendant shall receive

two (2) hours credit towards community service for each hour of counseling

Defendant attends; Counseling hours may not be credited towards fine payments that

have been converted to community service;
Defgrig%nt shall pay a fine in the amount of five thousand dollars ($5,000), plus court

costs, to be paid to the Drug Treatment and Enforcement Fund, pursuant to 9 GCA
§§67.401.12 and 80.31.1, and shall be paid monthly over the supervision period.
Defendant shall pay no less than two hundred twenty dollars, ($220.00), per month
following Defendant’s guilty plea or the first month following Defendant’s release
from Department of Corrections. If financially unable to pay this fine, all but five
hundred dollars ($500) may be converted to community service at the prevailing
minimum wage rate. The five hundred dollars ($500) must be paid in full prior to the
end of the supervision time period;

Defendant shall be liable for full restitution to any named victims in this case in
connection with the value of any items which were at one point in his possession, and
which are not recovered pursuant to law enforcement investigations, to be determined
at a further hearing. Defendant shall not be liable for the value of any other items
which were (or are) recovered by law enforcement, pursuant to investigations.
Defendant indicates he is ready, willing and able to make any such restitution
payments ordered;

That during the course of Defendant's supervision, sanctions up to and including days
of incarceration at the Department of Corrections may be imposed as sanctions. Days
of incarceration imposed as sanctions for violation of supervision requirements will

not be credited as time served pursuant to 9 GCA § 80.46;
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e. That during defendant’s Defendant’'s THREE YEAR supervision period, the

following conditions of supervision shall be imposed -or- are recommended imposed

in addition to any standard conditions of supervision:

i

ii.

iii.

iv.

vi.

Defendant shall attend two (2) recovery support group meetings per week, for
twelve (12) weeks after the taking of his plea, for a total of twenty-four (24)
meetings, or as otherwise ordered by the Court;

Defendant shall attend and successfully complete any drug and/or alcohol
counseling program recommended by the Court after assessment at the Guam
Behavioral Health and Wellness Center at no cost to the Defendant.
Defendant shall diligently report within seventy two (72) hours from either his
release from the Department of Corrections or his guilty plea;

Defendant shall report to the appropriate supervising authority three times per
week or as ordered by the Court, and at those times will take a drug test if
requested, Failure to take the drug tests, if requested, will be considered a
violation. Defendant will report for his initial intake within two working days
of Defendant’s release from the Department of Corrections or Defendant’s
guilty plea;

Defendant shall perform one hundred fifty (150) hours of community service
work under the direction of the appropriate supervising authority. Defendant
shall perform no fewer than five (5) hours of community service work each
month, commencing upon the first month following Defendant's guilty plea or
the first month following Defendant’s release from Department of Corrections.
Defendant shall receive two (2) hours credit towards community service for
each hour of counseling Defendant attends;

Defendant stipulates to forfeit any contraband and cash seized to the Guam
Police Department for Drug Training. Defendant also agrees to forfeit all
firearms or any other property in his possession on February 3, 2017, to which
he does not have a rightful claim of ownership. All other non-contraband
personal items will be returned to the Defendant;

Defendant shall not associate with any felons known to Defendant as felons;
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vii.

viii,

Xii.

Xiv.

XV.

Xvi.

Defendant shall stay away from all firearms and other deadly weapons, and
under no circumstances is Defendant to possess, carry, transfer, or use any
firearms;

Defendant shall forfeit Defendant's Guam Firearm Identification Card if
Defendant possesses one and shall not ézpﬁ;)fn?ﬁor one in the event Defendant
does not possess one;

Defendant is to surrender Defendant’s Passport, if any, to the appropriate
supervising authority;

Defendant shall not leave Guam without the approval of the Court or the
appropriate supervising authbrity, with prior notice being given to the Office
of the Attorney General, Prosecution Division;

Defendant shall not possess or consume any illegal controlled substances;
Defendant shall not consume any alcoholic beverages;

Defendant shall not enter any establishments which sell primarily alcoholic
beverages; X qxv

Defendant shall permit any Peace Officersyto search the Defendant's
person, automobile and residence or room where the Defendant is
residing, for firearms, alcohol, illegal controlled substances, drug masking
agent or prohibitor or adulterate at any time such a search is requested.
Failure to allow such a ch will be considered a violation. Defendant
Mﬁ& that a presumptive positive field test
for drugs, including the Roche Cup or On Tract Test Systems, will be
considered evidence of a violation. It will be a presumptive violation to
find any drug masking agent or prohibitor or adulterate in the
Defendant's possession, automobile, residence or room where the
Defendant is residing or if Defendant has tested presumptive positive for
any prohibitor or adulterate. It shall also be a violation for submitting
any sample for testing that is was not provided by the Defendant;
Defendant shall make good faith efforts to obtain and maintain legal
employment or continue in school;

Defendant shall obey all the laws of Guam; and,
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xvii. Defendant shall abide by any other reasonable conditions imposed by the
Court or the appropriate supervising authority.

f. Upon the court's acceptance of Defendant's plea of guilty and sentencing of the
Defendant in accordance with the terms of the plea agreement herein, the People will
move to dismiss the Fourth Charge of Delivery of a Schedule Two Controlled
Substance (As a First Degree Felony), the Fifth Charge of Possession of Schedule
Two Controlled Substance with Intent to Deliver (As a First Degree Felony), the
First Count of the Sixth Charge of Possession of a Schedule Four Controlled
Substance with Intent to Deliver (As a First Degree Felony), the Second Count of
the Sixth Charge of Possessi.on of a Schedule Four Controlled Substance with
Intent to Deliver (As a First Degree Felony), the First Count of the Eighth Charge
of Possession of an Unregistered Firearm (As a Third Degree Felony), the Second
Count of the Eighth Charge of Possession of a Unregistered Firearm (As a Third
Degree Felony), and the Third Count of the Eighth Charge of Possession of a
Unregistered Firearm (As a Third Degree Felony) all as contained in the indictment
filed herein.

12.  Defendant understands that if Defendant violates any conditions of Defendant’s
release or of Defendant’s supervision, that the Court may find Defendant in violation and sentence
Defendant to serve the maximum sentence in this case.

13.  Defendant states Defendant has told Defendant’s lawyer all the facts and
circurnstances known about the charges. Defendant’s lawyer has counseled and advised Defendant
on the nature of each charge as well as on any and all lesser included charges.

14.  Defendant and the People each intend this Plea Agreement and the sentence imposed
be a final sentence and a total and conclusive resolution of the charges described within this Plea

Agreement.
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15.  The parties hereto fully and completely understand and agree that it is in court's duty
to impose sentence upon the Defendant, and that any sentence either stipulated to or recommended
herein is not binding on the court. If after accepting this plea the court concludes that any of the plea
agreement's provisions regarding sentence or the term and conditions are inappropriate, it can reject
the plea. If the court decides to reject the plea agreement provisions regarding sentencing, it must
give both the People and the Defendant an opportunity to withdraw from the plea agreement. In
case this plea agreement is withdrawn, all original charges will automatically be reinstated.

16.  If the Court decides to reject the plea agreement provisions regarding sentencing and
neither the People nor the Defendant elects to withdraw the plea agreement, then any sentence either
stipulated to or recommended herein is not binding upon the court, and the court is bound only by
the sentencing limits set forth in the applicable statutes.

17. By Defendant’s signature, Defendant attests Defendant has read this agreement and
its provisions have been fully explained by Defendant’s attorney. Defendant believes Defendant’s
lawyer has done all that anyone could do to counsel and assist Defendant and is satisfied with the

advice and help received.
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“'“IM Madr, Wl Lo

LUC!\S RIOLA REBENAL JAMES C. COLLINS, ESQ.
Defendan Assistant Deputy Attorney General
Dated: _\ ‘Lﬁl \\% Dated: \ [30 118

CURYIS VAN DE VELD, ESQ.
Counsel for Defendant 8/

Dated: // A G /
After a hearing held on 2 ? 20/_/and a finding the Defendant's pleas

of guilty to THEFT BY RECEIVING STO PROPERTY (As a Second Degree Felony), THEFT
BY RECEIVING A STOLEN FIRE (As a Third Degree Felony), THREE COUNTS of
POSSESSION OF A SCHEDULE II CONTROLLED SUBSTANCE (As a Third Degree Felony),
POSSESSION OF A SCHEDULE II CONTROLLED SUBSTANCE (As a Third Degree Felony),
and THREE COUNTS of POSSESSION OF A SCHEDULE IV CONTROLLED SUBSTANCE (As

a Third Degree Felony) are knowingly and voluntarily made, this Court now accepts these guilty
pleas and adjudges the Defendant guilty of these offenses. The court also accepts the Plea Agreement
as provided by the parties.

Pursuant to the Plea Agreement a further Sentencing hearing is set for

20___ ¥ -
ﬂf HONORABLE ANITA A. SUKOLA
Judge, Superior Court of Guam .
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