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STATE OF SOUTH CAROLINA 
ADMINISTRATIVE LAW COURT 

Park West Master Association, Inc., and Smart 
Growth Highway 41,  
 

Petitioners, 
 

v. 
 
South Carolina Department of Environmental 
Services and Charleston County, 
 

Respondents. 

Docket No. ____________________ 
 
Re: Permit No. 2018-00205 
South Carolina Highway 41 Corridor 
Improvements Project 
Section 401 Water Quality 
Certification 
 
REQUEST FOR CONTESTED 
CASE HEARING 

 

INTRODUCTION 

Petitioners Park West Master Association, Inc. (“PWMA”) and Smart Growth Highway 41 

(“SG41”)(“Petitioners”), pursuant to S.C. Code Ann. § 44-1-60 and the South Carolina 

Administrative Procedures Act, S.C. Code Ann. § 1-23-310 et seq., respectfully request a contested 

case hearing before the South Carolina Administrative Law Court. Petitioners seek de novo review 

of the decision of the South Carolina Department of Environmental Services (“SCDES”) to issue 

Permit No. 2018-00205 (“Permit”), which functions as the Clean Water Act Section 401 water 

quality certification for the South Carolina Highway 41 Corridor Improvements Project in 

Charleston County, South Carolina (the “Project”). 

I. PARTIES REQUESTING THE HEARING 

Petitioner PWMA is a homeowners association representing more than 2,400 households 

of the Park West community, which lies adjacent to the Highway 41 corridor in Charleston County, 

South Carolina. Petitioner SG41 is a community organization of concerned citizens advocating for 

the best transportation solution for the Highway 41 corridor, one that meets mobility needs while 

protecting the corridor’s wetlands, waters, parkland, and neighborhoods.  
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The Petitioners and their members own property, reside, travel, and recreate in the affected 

corridor. They rely on the drainage systems, wetlands, creeks, and receiving waters that will be 

affected by the Project, including Horlbeck Creek, Mill Creek, Toomer Creek, Copahee Sound, 

and the Wando River. The Project’s wetland fill, floodplain encroachment, and stormwater 

discharges threaten Petitioners’ property, safety, and use and enjoyment of these resources, and 

Petitioners are therefore aggrieved by the SCDES decision.  

II. ISSUES FOR WHICH THE HEARING IS REQUESTED 

 
Petitioners challenge SCDES’s issuance of Permit No. 2018-00205 on the following 

grounds: 

1. SCDES failed to impose appropriate flow, circulation, and drainage requirements and to 

comply with the reasonable-assurance standard of applicable law. 

2. SCDES granted the stormwater detention waiver without an appropriate written, site-

specific demonstration of no significant adverse downstream impact as required by law.  

3. SCDES failed to perform appropriate outfall-specific analyses of discharges to Shellfish 

Harvesting Waters and Outstanding Resource Waters.  

4. SCDES failed to perform pollutant-loading or TMDL-consistency analyses 

demonstrating that existing uses of sensitive and impaired waters will be maintained.  

5. SCDES improperly allowed mitigation credits for purchases from banks approximately 

50 miles from the Project with no hydrological connection to the affected waterbodies.  

6. SCDES failed to properly evaluate the Project’s connected receiving systems as a whole 

or to assess the combined effects of multiple outfalls, wetland losses, and floodplain encroachment 

across the interconnected Wando watershed.  
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7. SCDES failed to adequately address the material technical objections Petitioners 

submitted between 2023 and 2026.  

8. SCDES failed to appropriately complete final coordination with the U.S. Fish and 

Wildlife Service, the National Marine Fisheries Service, and the South Carolina Department of 

Natural Resources before certification.  

9. SCDES failed to comply with applicable requirements of the Coastal Management Plan. 

10.SCDES failed to follow the requirements of Regulation 61-101 for areas of the Project 

outside the critical area. 

11.SCDES failed to perform an appropriate analysis of feasible alternatives before 

allowing filling in wetland areas. 

12.Petitioner reserves the right to raise additional issues as they are identified through 

discovery in this matter. 

III. AGENCY DECISION 

A copy of SCDES’s written final decision—Permit No. 2018-00205, issued September 3, 

2026, as a Critical Area Permit and Coastal Zone Consistency Certification functioning as the 

Section 401 water quality certification for the Project—is attached hereto as Exhibit A. 

IV. RELIEF REQUESTED 

Petitioners respectfully request that the Administrative Law Court: 

(a)  Conduct a de novo review of SCDES’s decision to issue Permit No. 2018-00205; 
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(b) Remand the matter to SCDES with instructions to deny the certification or, 

alternatively, to require the applicant to address the deficiencies identified herein before 

reissuance; and 

(c)  Grant such other and further relief as the Court deems just and proper. 

 

Dated: October 2, 2026    Respectfully submitted, 

 s/ Elizabeth B. Partlow 
 SC Bar No. 4348 
 Attorney for Petitioners 
 1800 Platt Springs Rd. 
 West Columbia, SC 29169 
 (803) 814-0868 
 beth@partlowlaw.com 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on October 2, 2026, I served a copy of the foregoing Request for 
Contested Case Hearing on the Respondents by placing copies in the United States Mail, postage 
paid, addressed to: 
 
Gwynne Goodlett, Esq. 
South Carolina Department of  
Environmental Services 
Office of General Counsel 
2600 Bull Street, Columbia SC 29201 
 

Natalie Ham, Esq. 
Charleston County 
Office of the County Attorney 
4045 Bridge View Dr., 
N. Charleston, SC 29405 
 

 

s/ Elizabeth B. Partlow 
 SC Bar No. 4348 
 Attorney for Petitioners 
 1800 Platt Springs Rd. 
 West Columbia, SC 29169 
 (803) 814-0868 
 beth@partlowlaw.com 

 



 

 

 

 

 

 

 

 

ATTACHMENT  A 



 

 
 

 

MEMORANDUM 

 

TO: All Interested Parties 

FROM: Sarah E. Reed 

RE: SC Highway 41 Corridor Improvements Project, Charleston County 

P/N#  2018-00205 

DATE: September 3, 2026 

 

This memorandum is being sent to notify you that the above referenced permit has been issued on September 

3, 2026.  The permit, as authorized, includes the following activities: 

 

Improvements to SC Highway 41 (SC 41) for a total of approximately 5.6 miles from US Highway 17 (US 17) across 

the Wando River Bridge to Clements Ferry Road. The project includes (1) widening SC 41 from two lanes to four 

lanes from Clements Ferry Road to Dunes West Boulevard, three lanes through the Phillips Community, and 

widen again to four lanes from Bessemer Road to Highway 17, (2) improvements to the intersection of SC 41 and 

US 17, (3) a new tie-in road between SC 41 and Winnowing Way, and (4) a new 1.3-mile, two lane road (Laurel Hill 

Parkway) to connect SC 41 to Park West Boulevard.   

In detail, the project will include the placement of fill material into a total of 5.067 acres of freshwater wetlands 

(includes 0.087 acres of open water) and 3.585 acres of tidelands critical area associated with the widening and 

relocation of SC 41, construction of the new Laurel Hill Parkway, construction of shared use paths and sidewalks, 

and the placement of rip-rap aprons to prevent scouring at culverts. The project will also require permanent 

shading and piling impacts for the SC 41 bridges and boardwalks over Horlbeck Creek and Mill Creek to include 

0.024 acres of freshwater wetland impacts and 1.438 acres of tidelands critical area impacts. The project will 

include temporary impacts due to mechanical clearing of 0.36 acres of freshwater wetlands and 0.495 acres of 

tideland critical areas associated with the ground preparation for the roadway construction, and 0.108 acres of 

freshwater wetlands and 1.309 acres of tidelands critical area would be temporarily impacted for bridge 

construction access (BCA). Lastly, portions of the project are located within areas that were previously identified 

as freshwater wetlands and protected under a restrictive covenant as part of permit SAC 94-IT-178 within Dunes 

West. The total permanent fill impacts to these areas include 1.033 acres of freshwater wetlands, 0.099 acres of 

tidelands critical area, and 5.55 acres of associated upland buffers.  The stated purpose of the proposed SC 41 

Corridor Improvements Project is to reduce traffic congestion within the SC 41 corridor and to accommodate 

future traffic projections.   

S.C. Code Ann. § 48-6-30(D)(2) provides, “Within thirty calendar days after the mailing of a decision 

[pursuant to S.C. Code Ann.§ 48-6-30(D)(1)], an applicant, permittee, licensee, certificate holder, or 

affected person desiring to contest the department decision may request a contested case hearing before 

the Administrative Law Court, in accordance with the Administrative Procedures Act. 

 

A copy of the issued permit is enclosed. 
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