STATE O SOUTH CAROLINA J INTHE COURT OF COMMON PLLEAS

)
COUNTY OF DORCHESTER ) INTHEFIRSTIUDRICIAL CIRCUIT
s
v/ Wendy Reed, ) Case No.: 2014-CP-18-1349
!
Plaintiff, )
v ; AMENDED COMPLAINT
h ) (JURY TRIAL REQUESTED)
Daorchester County and Thomas ) .. =1
Limehouse, ) 3 i
) 4 o
Defendants. } Lo '
} r . -
The Plaintitt, complaining of the above-named Defendants, would respectﬁil_l_jf shoﬁj—ithié
L -
Court: = W
JURISDICTION AND VENUE
1. This action arises in part under the United States Constitution, 42 11.8.C. § 3604

{b) et seqg., 42 LLE.C § 1983, 42 U150 § 1985 (3), and 42 LS., § 1988 (b) for viclation of
Plaintiff's civil rights. This court has jurisdiction pursuant to 28 US.C. §§ 1331 and 1343 as sot
forth herein and of the state tort claims,

2. Venue is proper in this Couwrt as all of the events occurred in Dorchester County

and the parties reside in Dorchester County.

PARTIES
3. Plaintiff is a resident of Dorchester County, South (Carolina,
4, Defendant Dorchester County 15 a political subdivision of the State of Scouth

{arolina and is autharized to collect taxes in Dorchester County, notify taxpayers of delinguent
taxes, hold delinguent tax sales, set]l property at tax sales, and accept funds from a taxpayer to

redeem property that was sold al a dehinguent tax sale, all pursoant to state Taw.



5. Upen information and beliet, Thomas Timehouse is a resident of Dorchester
County and purchased ¥19 W, Richardson Avenue in Summerville, 5.C. after a Dorchester
County tax sale in December of 2012, Additionally, Thomas Limchouse purchascd 817 W,
Rachardson Avenue in Summerville, 5.C. at a Dorchester County tax sale in December of 2012,

FACTS

6. Plamtift’ Wendy Reed is an African Amctican heirs™ property owner.  Unil
recently, she owned a pereentage interest in real property located at 817 and 819 W, Richardson
Avenue in Sumnerville, South Carolina (hereafter “Property™).

7. Plaintift has a 175 mierest in this Property through intestate succession and she
resides on part of it at 817 W, Richardson Avenue. 819 W, Richardson Avenue is an adjacent
empty lot to her residence.

R Heirs' property owners do not have deeds to their property as their property is
passed down to family members without a will,

9, leirs" property is held by the family descendants as “tenants in comumon”™
rezardiess of where the family members live,

1,  The Center for Heirs™ Property Preservation is a non-profit organization that
attempts to protect and preserve heirs’ propeity.

Il.  The Center for Lleirs” Property Preservation has done a study and created a map
indicating there are approximately 5,323 tracts of hetrs” property in Dorchester County, This
map also has a census-based Affican Amenican and poverty overlay indicating that a
disproportionate amount of these heirs™ property tracts are owned by low income African

Americans,

| ]



12, The fact that most heirs® property owners in Doerchester County are African
Americans is a fact that is, or should be, well known to Defendant Dorchester County.

13, After Plaintiff's father died, Plaintiff remitted to the Dorchester County "Ireasurer
payment tor all of the property taxes assessed against her Property for eight (8) years.

14, Plaintitt received all of the propenty tax notices from the Dorchester County
Treasurer and the Delinguent Tax Collector that related 1o this Property for nine (9) years.

15, The fact that Plaintitf was an heirs® property owner was totallv irrelevant to
Detendant Dorchester County while Plaintift was timely paying the taxes on the Property for
gight (8} years.

16, S.C. Code § 12-60-30 (29) defines a taxpaver as the porson responsibic for
remitting the tux payment.

17, Plaintiff was the family member responsible for paying the taxes for this Property.

18, Per 5.C. Code § 12-51-(A) any “grantee from the owner™ can redeem property.

19, Plaintiff is a grantee from the owner of this Mroperty.

20, In 2012, Plaintiff was unable to pay the property taxes, and in late 2012 Plaintiff's
Property was sold at and after a delingquent tax sale to Defendant Thomas Limehouse.

21, Prior to Plaintiff's Property being sold at the delinguent tax sale, Defendant
Dorchester County sent Plaintift all of the statutonily required notices regarding the delinguent
tax sale.

22 After the delinquent 1ax sale, Defendant Dorchester County also sant all of the
requisite notees regarding the redemption period to Plaintift,

23. Plaintiff had twelve {12} months after the delinquent tax sale to redeem her

Property pursuant to state Faw,



24, Plaintff attempted four {(4) times without success to redeem her Property within
the twelve (12) month redemphion penod.

25 Plaintift first attempted to pay the delinquent property taxes and penaltics by
phone and was refused by the Delinquent Tax Collector.  Plaintift then tried to pay the
delinquent taxes in person three (3) times. On all four (4) occasions, the Delinquent Tax
Collector refused to accept Plaintiff's funds and refused to allow Plaintiff to redeem her Property
hefore December 4, 2013 when the twelve (12} month redemption period expired.

26.  Defendant Dorchester County repeatedly told Plaintift when she tricd to pay her
taxcs and redecem her Property that unless she could prove she was an hoir andf/or probate the
cstate, they would not accept her money.

27, Defendant Dorchester County's Attorney stated to Plamuffs counsel 1t was a
policy of Dorchester Counly to require proof of ewncrship before accepting tax payments.

28, Detendanl Dorchester Counly's Attermey told Plaintiff she had to probate her
grandmother’s estale.

20, Plaintift"s grandmother dicd more than thirty (30) years ago.

30. in South Caroling, an estate cannot be probated after ten {10) years.

31, Defendant’s County Attomey then told Plaintiff only a devisee of her
grandmother who was named on a probate court *'Devise/Descent”™ form dated in 1984 could pay
the taxes and redeem the Property,

32 Plaintifl™s Eather 1s histed on ihe “Devise/Descent™ form but Plaintiff™s father died

n 2004,



33.  The Dorchester County Delinquent Tax Collector told Plaintifl to get help from
the Ceater for Heirs™ Property Preservation but Plaintilt did not qualify financially for help from
this orgamzation.

34.  As a practical matter, even if Plaintiff had qualified, she could not have filed a
sl and obtained a Courl Order establishing her percentage of ownership before the redemption
poriod ran on December 4, 2012,

35, Plantfl incurred additional monetary penalties during the time Defendand
Duorchester County Treasurer refused to accept her tax payment and before the redemption poriod
ran due to Detendant Dorehester County's actions.

36, Upon information and belief, Defendant Dorchester County docs not require non-
heirs” property owners attempting to redeem property to provide proof of ownership,

37, There is no South Carolina state law requiring properly owners to provide proof
of ownership before property can be redecmed.

a5, On information and belicf, Defendant Dorchesier County does not require non-
heirs’ property owners to establish their percentage ownership befure redeeming property,

39.  There 1s no South Carolina state law requining proof of percentage of ownership
before property can be redeemaed.

44). On information and beliet, Detendant Dorchester County does not require non-
heirs’ property intestate property owners to probate cstates before redeeming property.

41, There is no South Carolina state law staling thal a property owner who acquired
their property intestate cannet tedeem property.

43, Upen informatien and belicf, Detendani Dorchester County 1s the anly county in

South Carolina that treats heirs’ property owners differently than other real propetiy owners,



453, If Plaintift was not an heirs” property owner, she could have timely redeemed her
Property.

44, Upon mformation and helief, hundreds of African Amencan properties in rural
Dorchester County have been sold at Defendant Dorchester County’s delinguent tax sales in the
last few years,

45.  Defendant Dorchester County's actions and lack of action has caused the loss of a
significant amount of African American owned property in rural Dorchester County, and has
resulted in the wrongfil loss of Plaintiff s Property.

46.  Defendunt Dorchester CCounty were asked by Plaintil to end their practice and
policy of treating hers” property owners differently from other real property owners and refused.

FIRST CAUSE OF ACTION
{IITLE VIII, Vielation of the Fair Housing Act, 42 U.5.C. § 3604{b))

47, Plantff incorporates all prior allegations, where not inconsistent, as if fully set
forth herein.

45, 42 U.5.CE. § 3604 (b) prohibits discrimination in the sale of' a dwelling or in the
provision of services in conngction with a sale of a dwelling.

49, Defendant Dorchester County’s refusal to permil heirs’ property owners to
redeemn property because they cannot prove ownership is motivated by a discriminatory intent.

50.  Defendant Dorchester County’s refusal to permit heirs’ property owners including
Plaintiff tir redeem property because they cannot prove ownership has a discriminatory impact by
causing African Amctican’s to lose their property at a much higher rate than white real properly

owners as most heirs” property owners are African American.



31, Defendant Derchester County’s policy of treating heirs’ property owners trying to
redeern their property afler a tax sale differently than white property owners trying to redecm
their property after a tax sale discriminates against African American heirs’ property owners,

52, On information and belief, Defendant Dorchester County have been adhering to
this diseriminatory policy for several years.

53 Defendant Dorchester County repeatedly directed its staft to refuse to permit
Plaintiff to redeem her Property.

54, Defendant Darchester County discriminated against Plaintitt based on her race
when 1t sold her dwelling at a tax sale and then wrongfully refused her to redecm it

55 Plaintiff seeks equitable relief and monctary damages caused by the
discriminatory acts of Defendant Dorchester County in the sale ol Plointiffs Property, as well as
attorney fees and costs,

SECOND CAUSE OF ACTION
(Conspiracy, 42 U.S.C. § 1985 (3))

36.  Plaintiff incorporates all prior allegations, where not inconsistent, as if fully set
forth hercin.

57.  Detendant Dorchester County conspired with the Treasurer and the County
Attorney to deprive Plaintiff of her Property.

a8, Defendant Dorchester County, its Treasurer, and Delinguent Tax Collector caused
harm to Plaintiff by refusing to accept her tax payment and allowing her property o be sold to
Defendant Thomas Limehouse.

59, Plaintift’ has suftered special damages including humiliation and emotional
distress due to the loss of her family property and seeks monetary compensation for these

emational distress damages and attorney fees and costs.



THIRD CAUSE OF ACTION
(Violation of Plaintifi”s Dne Process Rights under the
South Carolina State Constitution)

60,  Plainbill incorporates all prior altegations, where not inconsistent, as if tully sct
forth herein.

61.  Plonufl should have the same right to redeem property as any other property
owner in Dorchester County.

62, Plaintiff has the right to have state law regarding the redemption of real property
sold at delinguent tax sales applied te her in the same manner as all other property owners m
Dorchester County.

63.  Specifically, Plaintiff has the right under 5.C. law to pay any delinguent taxes,
plus penaltics, within twelve (12) months of 4 delinquent (ax sale in order to redeem her
Properly.

G4, Defendant Dorchester County wronglully deprived Plaintiff of this right based on
the fact that she owns heirs” properly and  on ils policy and practice of requiring proof of
ownerslnp before allowing heirs’ property to be redeemed.

635, Defendant Dorchester County had no procedure available to Plaintiff that would
allow her to challenge 11s interpretation of the law or foree it to aceept her tax pavment,

6. As Plamufl cannot, as a malter ol law, probate an estate that is more than thirty
{30} wears old, the request that she do so by Dorchester County's County Attomey and
Defendant Dorchester Counly was unreasonahle,

67.  Plaintiff seeks compensatory damages attributable to the loss of her property and

atremey fees and cosls.

FOURTH CAUSE OF ACTION
{Denial of Equal Protection under the South Carolina State Constitution)




68.  Plaintift incotporates all pnor allegations, where not inconsistent, as if fully set
turth hersin.

6% Plaintiff, as an heirs™ property owner, has been singled out for different treatment
than other real property ownets in Dorchester County and because of her race.

0. Plaintiff’s treatment, specitically Defendant Diorehester County’s failure to permit
Plaintiff to redeam her Property, is the reault of intentional race discimination.

71.  Delendant Dorchester County’s treatment of Plaintiff is not permitted by state law
and not related 1o any legdimate Counly interest,

72, Plaintitt has been damaged by the action and inaction of Defendant Dorchester
C'ounty and seeks equitable and monetary damages, attomey fees and costs,

FIFTH CAUSE OF ACTION
(Declaratory Judgment)

73 Plamnttl incorporates all prior allegalions, where not inconsistent, as if fully set
torth herein.

74, Plaintiff sceks a declaratory judgment from this court that the language in 5.C. §
12-51-90 which allows *any grantee from the owner™ to redeein property includes heirs
PIOPETTY OWIETS.

SIXTH CALUSE OF ACTION
(Injunctive and Equitable Relich)

75, Plaintiff incorpeorates all priow allegations, where not inconsistent, as if fully set
forth herein.
T6. Plainiaft respectfully requests this Court:
a. enjoin Defendant Dorchester County trom prohibiting heirs® property owners

from redeeming property sold at a tax sale;



h. declare the sale of Plaintiff’s Property to Defendant Thomas Limehouse null

and void and require Defendant Dorchester County to accept Plaintiff's payment of

delinquent taxes, less any penallies caused by these Defendants™ refusal to previously
accept her tax pavment,

¢. require Delendant Dorchester County to identify those heirs’ properly owners
who have been wrongtully deprived of their property in the same fashion as Plaintiff has
in the past {ive (5} years. and require Defendant Dorchester County to cither vod those
tax sales and require purchasers of such property, including Defendant Thomas
Limnchouse, to re-convey the Property to Plaintiff and other heirs propetty owners
identified by Dorchester County as harmed by Dorchester County’s policy, or pay those
heirs” property taxpayvers monetary damages for their property losses in an smount to be
detenmined by this Court.

SEYENTH CAUSE OF ACTION
{Failure to allow Redemption)

T Flaintiff incorporates all prior allegations, where not inconsistent, as if fully set
forth hergin.
78, Under South Carolina law title to property transfers upon death of a decedent ©

the decedent’s heirs in the zhsence of testamentary disposition.

749. State law penmits a grantee of a property owner to redoem propery.
80.  Due to Defendunt Dorchester County™s refusal to accept pavment for taxes from

Plaintift and allow her to redeem her Property, Pluintifl' lost her Property.
1. Defendant Dorchester County’s failure to comply with the tax statules invalidates
this sale and Plaintiff’ requests this Cowt rule accordingly and order Defendant Thomas

Limehouse (o re-convey the Property o Plaintiff.
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EIGHTH CAUSE OF ACTION
(Equitablc Estoppel)

"2 Plaintiff incorporates all prior allegations, where not inconsistent, as it fully set
{forth herein.

83 Defendant Dorchester County thinled tax notices to Plaintiff and collected 1ax
payments from her for eight (8) vears,

84, Defendant Dorchester Counly should have known that Plaintift™s father and
grandparents were deceased when they continually accepted payment of taxes from Plaintiff,

85.  Plaintiff reasonably relied upon Defendant Dorchester County's actions when she
tried to redesin her property prior to December 4, 201 3.

86,  Plaintift was improperly demed the opportunity to pay her taxes and redeem her
property by Defendant Dorchester County which resulted in the loss of her property.

§7.  Defendant Dorchester County should he equitably estopped from relusing to
accept payment for taxes Irom Planaff as it previously aceepted her payinent ol taxes for eight

{8} yeurs.

WHEREFORE, having fully stated her claims against Defendants, Plantifl prays for
aclual damages, emotional distress damages, attormey fees and costs, judgment interest and such

other and further legal and equitable relief as this Court deems just and proper.

SIGNATURE BLOCK ON TOLLOWING PAGE

11



Charleston, South Carolina

Drate: January 6, 2015

FOSTER LAW FIRM, L.L.C.

s, Fludaek

Nancy Blmdgol)d, SC Bar No¥: 6459
Luey C. Sanders, SC Bar No.: 78169
ROS Island Park Dnve, Suite 202
Daniel Istand, SC 28452

Telephone: (843) 972-0313
Facsimile: (8858) 519-0034

Email: nbloodonod@fosterfoster.com

lsandersid fosterfoster.com

Attorners for Plointifi’
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