CPR COMMITTEE and/or COUNCIL AGEN
TO: John J. Tecklenburg, Mayor
FROM: Edmund Most DEPT. Parks

SUBJECT: CALHOUN STATUE BASE DISASSEMBLY CONTRACT

REQUEST: Approval of a Contract with Demolition Environmental Company, LLC in the amount of
$131,025.88 for the disassembly of the base of the Calhoun Statue at Marion Square.

COMMITTEE OF COUNCIL: Ways & Means DATE: October 13, 2020
COORDINATION: This request has been coordinated with: (attach all recommendations/reviews)

Yes N/A  Signature of individual Contacted Attachment
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Procurement Director D

FUNDING:  Was funding previously approved? Yes No [ JNwA [

If yes, provide the following: Dept/Div Parks Acct #

Balance in Account $ Amount needed for this item $131,025.88

NEED: Identify any critical time constraint(s).

CFQO's Signature:
FISCAL IMPACT: The funding, Soucce +or—+his pro a"cc% (s 2019
General Fund Reserves. B

Mayor's Signature:

John J. Tecklenburg, Mayor

QRIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor's
Signature) PACKAGE [S DUE IN THE CLERK OF COUNCIL'S OFFICE NO LATER THAN 10:00
A.M THE DAY OF THE CLERK'S AGENDA MEETING.




City of Charleston
Short Form Smali Construction Contract

THIS CONTRACT, made this __ day of , 2020 by and hetween:

The Owner: City of Charieston and the Contractor: Demolition Environmental Company, LLC
Department of Parks PO Box 61900
B23 Meeting Street Noith Charleston, South Carolina 29419

Charleston, SC 25403
ARCHITECT ENGINEER — The A/E of Record for this Project is: _N/A (City will act as A/E)

CP1812_ Statue Base Demolition
(Project Number) (Project Name)

WHEREAS, the Owner requires the delivery of certain demotition services for a statue base at Marion
Square ("Project”} as outlined in the Project Manual and Contract Documenis for Statue Base Demolition
(“Services” or “Scope of Services” or “Work”), dated September 6, 2020, which is marked as EXHIBIT B and
attached hereto as if fully written herein.

WHEREAS, the Contractor, whose South Carolina license number is G121648, is prepared and qualified
to provide to the City the requested Services as outlined in EXHIBIT B in accordance with the General Terms and
Conditions of this Contract as contained in EXHIBIT A attached hereto as if fully written herein.

IN WITNESS WHEREQF, THE PARTIES HERETO MAVE ENTERED INTO THIS CONTRACT ON THE DAY AND YEAR
FIRST WRITTEN ABOVE.

OWNER: City of Charleston Contractor: Dezeli,tiwmwm
BY: BY:

John 3. Tecklenburg, Mayor (Signature of Contractor Representative)

gf/‘ab’l /‘/‘/k i1

{(Print or Type Name of Contractor
Representative)

ATTACHMENTS
1. General Terms and Conditions for the City of Charleston’s Shart Form Canstruction Contract marked as
EXHIBIT A,

2. Project Manual and Contract Documents for Statue Base Demolition, dated September 6, 2020, marked as
EXHIBIT B.




EXHIBIT A
CITY OF CHARLESTON
GENERAL TERMS AND CONDITIONS
FOR SHORT FORM CONSTRUCTION CONTRACT

NOW THEREFORE, the Owner and Contrackor agree to all of the following terms and conditions set forth in this
Contract.

TIME OF PERFORMANCE;

a. THE EFFECTIVE DATE of this Contract shall be the date written above,

b. THE DATE OF COMMENCEMENT shall be the date indicated in the Notice to Proceed.

¢. THE DATE OF SUBSTANTIAL COMPLETION shall be 60 calendar days after the DATE OF
COMMENCEMENT, subject to adjustment in accordance with the terms of this Contract.

d. THE DATE OF FINAL COMPLETION shall be the date that the Work has been completed and
accepted by the Owner.

PAYMENTS TO THE CONTRACTOR for acceptable Work performed shall be as follows:

a. THE CONTRACT SUM CF $131,025.88 to be paid in response to the Contractor’s Applications for
Payment as certified by the A/E and subject to the terms of this Contract.

b. THE CONTRACT SUM is based upon the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner: Not Applicable

LIQUIDATED DAMAGES ARE AS FOLLOWS:

It is acknowledged that the Contractor’s failure to achieve substantial compietion of the Work
within the Contract Time provided by the Contract Documents will cause the Owner to incur substantial
economic damages and losses of types and in amounts which are impossible to compute and ascertain
with certainty as a basis for recovery by the Owner of actual damages, and that liquidated damages
represent a fair, reasonable and appropriate estimate thereof, Accordingly, in lieu of actual damages for
such delay, the Coniractor agrees that liquidated damages may be assessed and recovered by the Owner
as against Contractor and its Surety, in the event of delayed completion and without the Owner being
required to present any evidence of the amount or character of actual damages sustained by reason
thereof; therefore Contractor shall be liable to the Owner for payment of liquidated damages in the
amount of One Thousand Dollars ($1,000.00) for each day that Substantial Completion is delayed beyond
the Contract Time as adjusted for time extensions provided by the Contract Documents. Such liquidated
damages are intended to represent estimated actual damages and are not intended as a penalty, and

Contractor shall pay them to Owner without limiting Owner's right to terminate this Contract for default
as provided elsewhere herein.

General Conditions

ARTICLE 1 — CONTRACT DOCUMENTS

A

The Contract Documents forming this Contract shall consist of the following:
1. a fully executed Short Form Construction Contract (document on preceding page);
2. EXHIBIT A, General Terms and Conditions for Short Form Construction Contract (this document);

3. EXEIBIT B, Project Manual and Contract Documents for Statue Base Demolition dated September 6,
2020;

4, Notice to Proceed;



W oo

Performance and Payment Bonds;

City’s Reguest for Bids and all bid Addenda issued by the City;
the Confractor's completed Bid Form;

all Change Orders and Change Directives.

In the event of a conflict between the terms and conditions contained in this Short Form Construction
Contract and any of those contained in any attachments heretc, the terms and conditions of this
Short Form Construction Contract shall govern and control.

ARTICLE 2 — CONTRACTOR, OWNER, A/E PROVISIONS

A.

Warranties

The Contractor warrants to the Owner that:

1.
2.

3.
4.

5

it and its subcontractors (if any) are financially able o complete the Work;

it will perform all obligations, furnish all plant, material, equipment, tools, transportation, supplies
and labor to complete the Work for the Contract Sum entered above;

it is authorized and licensed to do business in the State of South Carolina and the City of Charleston;
it will perform the Work with care and diligence and in a professional and Workmanlike manner as
required by this Contact; and,

it has visited the Work site and is reasonably apprised of the conditicns in and around the Work area.

Contractor’s Rights and Responsibilities

In addition to any other rights and responsibilities contained in this Contract, the Contractor shall:

1.

2.

not incur any expense chargeable to the Owner until this Contract has been authorized and fully
executed by both the Owner and the Contractor;

pay for required construction permits or business license fees, labor, materials, equipment, tools,
transportation, supervision, testing, etc., required to perform this Contract;

visit the Work site and obtain information to assist in familiarization with the Work site, its conditions
and any limitations that would affect the performance of this Contract, including subsurface
conditions;

have the right to rely on information contained in the Contract Documents, but shall give prompt and
timely notice to the Owner of any apparent deficiencies or inconsistencies in the information
furnished by the Owner or its A/E;

be responsible for all construction means, methods, technigues, procedures and safety measures in
the performance this Contract;

employ only persons skilled in the Work for which it is to do, employ an experienced superintendent
to supervise the Work of its employees and subcontractors who shall be responsible for the acts or
omissions of the Contractor’s agents and employees or those of sub-contractors and their agents and
employees acting on behalf of the Contractor;

not be responsible for the failure of any contractor, sub-contractor, vendor, or other project
participant, not under a contract with the Cantractor, to fulfill its contractual responsibilities to the
Owner or to comply with Federal, State, or local laws, regulations, and codes; and,

have, at the time of execution and for the duration of this Contract, all professional and business
insurance, licenses and permits required to provide the required Services in the State of South
Carolina, the City of Charleston and as required by this Contract.

Owner’s Rights and Responsibilities



In addition to any other rights and responsibilities contained in this Contract, the Owner shall:

1,

2.

4,

provide the Contractor with available information regarding the Project and the immediate area
where the Project is located;

pay the Contractor for acceptable Work performed, in accordance with the provisions of this
Contract;

if the Contractor fails to begin Work within fourteen (14) calendar days of the DATE OF
COMMENCEMENT as indicated in the Notice to Proceed, the Owner shall have the right to declare the
Contractor in material breach of this Contract and terminate the Contract immediately without notice;
and,

act as the A/E in the absence of a licensed design professional.

D, A/E's Rights and Responsibilities

In addition to any other rights and responsibilities contained in the Contract, the A/E shall:

1.

o w

7.
8,

represent the Owner during the construction process through final completion of the Project, and as
requested during the warranty period, The A/E will act on behalf of the Owner anly to the extent
provided in these Contract Documents or otherwise agreed by the Owner;

make periodic visits to the site during construction to become familiar with the progress and quality
of the Project and to determine if the Project is being performed in @ manner indicating that the
Project is generally progressing in accordance with the Contract Documents;

make recommendations to the Owner as to the acceptance or rejection of any portion of the Project
and communicate the Owner’s decision to the Contractor;

review and approve or reject shop drawings and samples submitted by the Contractor;

respond promptly to all requests for information or clarification from the Owner or the Contractor;
make the interpretation and decision on matters concerning performance under, and the
requirements of, the Contract Documents, upon written request of either the Owner or Contractor,
said interpretation or decision of the A/E shall be final, subject to the dispuie resolution provisions of
this Contract;

review periodic requests for payment, and approve or reject the request, in whole or in part; and,
prepare Change Orders or Change Directives as directed by the Owner,

ARTEICLE 3 — CONSTRUCTION ADMINISTRATION

A, Shop Drawings and Samples

1.

2.

3

4.

The Contractor shall review and approve Shop Drawings and Samples prior to their submission to the
AJE. The Contractor’s review shall be for compliance with the requirements of the Contract
Documents and to ensure complete coordination of the Work,

The Contractor shall submit N/A sets of Shop Drawings as specified in the Contract
Documents, or in the absence of a specification, submit enough copies for the Owner to retain two
copies plus the number desired to be returned to the Contractor,

The A/E will review the shop drawings and samples with reasonable promptness but only for
conformity with the design.

The Contractor shall submit samples as required by the Contract Documents. The final installed
product shall match the approved sample.

B. Materials and Workmanship

i
2.

The Contractor shall not use or allow the use of any asbestos-containing product.
The Contractor shall not use or allow the use of lead material in public water application. Lead-free
solder, flux and pipe must be used in all public drinking water and wastewater applications. Lead-



free soider and flux is defined as containing !ess than 0.2% lead while valves, pipes and
appurtenances must contain less than 8.0% lead.

3. The Contractor warrants that unless otherwise specified or permitted by the Contract Documents, all
materials shalt be new, in first class condition, and instalied using workmanship of the highest quality
in accordance with the Contract Documents,

C Inspection and Testing of Materials
i. The Contractor shall have performed and documented all inspections and tests required by the
Contract Documents, including those required by the City's building officials.
2. The Contractor shall leave uncovered all areas of Worlk that are called out In the Contract Documents
to be left uncovered, or the A/E requests to he left uncovered prior to being inspected. The
Contractor shall give adequate notice to the A/E of the time requested for an inspection of these
areas.

D, Substitutions

1. Wherever the Conftract Documents specify a particular product, article, appliance, equipment, or
material and it is designated by manufacturer and model number, it is the intent to designate a level
of quality, finish, appearance, function, or other factor that was desirable to have incorporated into
the design. Equivalent products of alternate manufacturers may be used, but must meet or exceed
the specification for the original product and must be approved in advance by the A/E.

2. The Contractor shall not substitute any product, article, appliance, equipment, or material that is
specified without the prior written approvai from the AJE, which shall be granted only with the
concurrence of the Owner.,

E. Changes in the Work
1. Only the Owner may authorize changes in the Work. Such changes shall be made by issuing either a
Change Order or a Construction Change Directive, and the Contractor shall execute the changed
Work promptly.
2. The Contractor shall provide supporting information as requested by the A/E or the Owner to
document the cost of any changed Work.
3. The Contractor shall prepare its cost proposal including labor and material cost breakdown with
overhead and profit added as follows:
a. For the Contractor or subcontractor on Work performed by its own forces:

Overhead (%) Profit (%) Commission (%)
10 7 0
b.  For the Contractor or subcontractor on Work performed by its subcontractors:
Overhead (%) Profit (%) Comrrission {%)
10 0 3
¢, To a first tier subcontractor on Work performed by its subcontractors:
Overhead (%) Profit {%) Commission (%)
10 0 3

d.  No more than three levels of overhead, profit, and commission shall be allowed regardless of the
number of subcontractor tiers (“commission” is defined as profit on Work performed by others).
The Contractor or subcontractor shall not be allowed overhead or commission on the overhead,
profit, andfor commission received by its subcontractors. Changes to the Work that decrease the
Contract Sum, i.e., deleted Work, shall include Overhead, Profit, and Commission.
4. In the absence of a total agreement concerning the item(s) for a Change Order, a Construction
Change Directive shall be issued and the Contractor shall proceed diligently with performance of the
Work required.

F. Receiving and Storing Materials and Equipment
1. The Contractor shall have an authorized person or persons to receive all items and shall properly
unlead, check for completeness of shipments, and in-transit damage.



2. The Contractor shall properly handle and store materials, supplies, equipment etc. in accordance with
the Delivery Order ar manufacturer’s printed instructions of each product.

3. The Contractor shall immediately notify the Owner of any damages to property received or located on
site.

G. Reports

1. The Contractor shall prepare Daily Progress Reports on a form provided by the Owner. Reports shall
be submitted to the Owner on a weekly basis.

H. Time for Completion

1. Requests for time extensions shall be made promptly. Delays of the Work due to circumstances
beyond the control of the Contractor shall be adequately documented and submitted to the Owner
with any request for an extension of the time for the completion.

2. The time allowed for Substantial Completion includes five (5) calendar days per calendar month for
delays due to inclement weather. Delays due to weather beyond the five days may be requested as
a time extension to the time for completion. The Contractor shall submit job site weather data
supporting the claim for an extension of time.

3. Should completion of the Work extend past the original or amended Contract Date of Substantial
Compietion, the Owner will retain as liquidated damages, and not as a penalty, the amount listed on
Page 2 and reduce the Contractor’s final payment by that amount,

L Guarantees and Warranties
1. The Contractor shall remedy and make good all defects in material and workmanship at no additional
cost to the Owner and pay for any damage to other Work or property resulting from such defects for
a period of one year from the Date of Substantial Completion, excepting damage that is caused by
misuse or abuse by the Owner. All warranties shall be assigned to the Owner at no cost to the Owner
and without the approval of the Contractor.
2. Where guarantees andfor warranties are required in the technical sections of the specificaiions, or as

noted on the drawings, exceeding the one-year guarantee period, the extended warranty period will
govern.

1. Use of the Site
1. The Contractor shall confine its operations to areas permitied by laws and ordinances, and as defined
in the Contract Documents. The site must be maintained in a reasonably clean condition, free of
trash and debris. The Contractor shall, on a regular basis or as specifically requested by the Owner,
remove from the site all frash, debris, tools and equipment no longer needed for the Project.
2. The Contractor shall provide access to the site where the Project is being completed for

representatives of the Owner, the Owner, the A/E and for all authorities having jurisdiction over the
Project.

K. Taxes

1. The Contractor shall inciude in its Bid, and pay for, all taxes in effect or scheduled to go into effect at
the time of bidding.

2. The Contractor's attention is directed to Title 12, Chapter 8, of the SC Code of Laws, as amended,
concerning withholding of tax for non-residents, employees, contractors and subcontractors.

ARTICLE 4- PAYMENTS

A, The Owner shall make payments no more often than monthly to the Contractor for acceptable Work, as
scheduled on page 2 and in accordance with Title 29, Chapter 6 of the SC Code of Laws, as amended.
B. The Contractor shall make payments to subcontractors and suppliers for acceptable Work performed and

materials furnished in accordance with Title 29, Chapter 6 of the SC Code of Laws, as amended,



Accompanying each Appiication for Payment, the Contractor shall submit to the A/E a Schedule of Values
allocating all the various portions of the Project, and a Construction Schedule, to be used by the A/E as a
basis for reviewing the Application for Payment. The Owner shall make progress payments to the
Contractor for acceptable Work completed based on the approved Schedule of Values and the A/Es’
evaluation of the Contractor’s Application for Payment. The Owner shall retain ten (10) percent of the
value of the Contractor’s last payment until the Final Application for Payment is paid.

The Contractor's Final Application for Payment may be submitted when the following have occurred:

1. The Centractor has fully completed the Project which is the subject of this Contract, including the
acceptable comptetion of all punch list items; and,

2. The Contractor furnishes a Consent of Surety to Final Payment (for bonded projects) and Releases of
lien from subcontractors and suppliers; and,

3. The Contractor has furnished to the satisfaction of the A/E and the Owner all operating and
maintenance manuals, product information, supplier warranties and guarantees and all other project
completion documents; and,

4. The Contractor has completed all training and other startup/turnover suppott activities with the
Owner's staff,

If the Project Is completed to the satisfaction of the A/E, the A/E shall certify the Final Application for

Payment and the Owner shall make final payment to the Contractor.

ARTICLE S ~ CLATMS

A,

B.

Each party may assert a Claim requesting an adjustinent of the Contract Sum, a change in the Contract
Time for completion, or other relief with respect to the terms of the Contract,

Claims under this Contract shall be submitted by written notice that a Claim is being asserted, The
responsibility to substantiate a Claim rests with the party making the Claim.

Claims arising prior to the date the final payment is due must be initiated within twenty-one (21) days
after occurrence of the event giving rise to such Claim or within twenty-one (21) days after the claimant
first recognizes the condition giving rise to the Claim, whichever is later. By failing to give written notice
of a Claim within the time required by this paragraph, a party expressly waives its Claim.

Pending a resolution of the Claim, including any dispute resofution under this Contract, the Contractor

shall proceed to perform as required by the Contract and the Owner shall continue to make payments in
accordance with this Contract.

ARTICLE 6 — DISPUTE RESOLUYION

A,

The parties agree to attempt in goeod faith to resolve their disputes arising from a Claim or controversy
arising out of or relating to the Contract. To the extent that the parties are unable to reach a resolution,
the parties agree that any suit, action or proceeding arising out of or relating to the Contract shall be
instituted and maintained only in a state or federal court located in Charleston County, The Contractor
agrees that any act by the Owner regarding the Contract is not a waiver of either the State’s sovereign
immunity or the State’s immunity under the Eleventh Amendment of the United States Constitution. As
used in this paragraph, the phrase “the State” includes any governmental entity transacting business with
the Contractor pursuant to the Contract (including the Owner).

ARTICLE 7 - SUSPENSION OR TERMINATION OF THE CONTRACT

A,

Owner’s Right of Termination

1, The Owner may, at any time, terminate the Contract, in whole or in part, with or without cause for
the Owner's convenience, upon seven (7) days written notice to the Contractor,

2. The Owner may, upon written consent of the Contractor, reinstate the terminated portion of this
Contract in whele or in part if it Is determined by the Owner, in its sole discretion, that it is necessary

or advantageous to the Owner. Compensation shali be equitably negotiated by agreement hetween
the Owner and Contractor.



Contractor's Right of Termination

1. The Contractor may terminate the Contract if Work is stopped through no fault of the Contractor, or
other persons performing Work, either directly or indirectly, for the Contractor, for a period of time
exceeding ninety (90) consecutive calendar days due to a court order or other public authority having
jurisdiction; or a National emergency which requires the Work o be stopped.

2. The Contractor may, upon seven (7) days written notice to the Owner and the A/E, terminate the

Contract for the reasons stated above and be compensated for Work completed and materials stored
in accordance with the Contract Documents.

Owner’s Right of Suspension

1. The Owner may, at any time, suspend this Contract, in whole or in part, with or without cause, for
such period of time as determined by the Owner;

2. The Contract Sum and Contract Time will be adjusted for increases in cost to the Contractor due to
the delay or interruption of the Work, except that no increase will be granted for delays o
interruptions that are, or would have been, the responsibility of the Contractor or subject to an
equitahle adjustment covered under other provisions of the Contract.

ARTICLE 8 — PROTECTION OF PERSONS AND PROPERTY

A,

B.

The Contractor is responsible for job-site safety and the protection of persons and property within the
Work site. The Contractor shail comply with all applicable laws, rules and regulations regarding safety.

If during the course of executing the Work, the Contractor encounters material believed to be hazardous
or of archeological significance, the Contractor shall immediately stop Work in the affected area and
report the conditions to the Owner and the A/E in writing. Except by written agreement of the Owner
and Contracter, the Contractor shall not resume Wark until the material has been rendered harmless,
remaved or protected.

As to hazardous materfais, this Article shall apply only to hazardous, toxic or radioactive materials or
substances subject to the regulations of agencies having jurisdiction such as, but not fimited to, the S.C,
Department of Health and Environmental Control (SCDHEC), the U.S. Environmental Protection Agency
{USEPA) and the U.S. Nuclear Regulatory Commission {USNRC).

For the purposes of this Contract, the term “rendered harmless” shall he interpreted to mean that
measured levels of verified hazardous, toxic or radicactive materials or substances are less than the
applicable standards established by authorities having jurisdiction. In no event, shali the Owner have any
responsibility for any substance or material that is brought to the Project site by the Contractor, any
Subcontractor, any material supplier, or any entity for whom any of them is responsible, unless such
materials or substances were expressly required by the Contract Documents. The Contractor agrees not
to use any fill or other materials to be incorporated into the Work that are hazardous, toxic, or
radioactive, or made up of any items that are hazardous, toxic, or radioactive.

ARTICLE 9 — INDEMNITY

A,

The Contractor shall indemnify and save harmless the Owner and the Owner's officers, agents, and
employees, from and against all losses and claims, demands, payments, suits, actions, recoveries, and
judgments of every nature and description brought or recovered against them by reason of any act,
omission, or default of the Contractor, its agents, ar employees in the execution of this Contract.  When
the Owner submits notice, Contractor shall promptly defend any aforementioned action at no cost to the
Owner. This obligation shall survive the suspension or termination of this Contract. The limits of
insurance coverage required herein shall not serve to limit this indemnity obligation. The recovery of
costs and fees shall extend to those incurred in the enforcement of this indemnity.

ARTICLE 10 — INSURANCE AND BONDS




The Contractor shall purchase and maintain Insurance to protect against claims that may arise out of the
Contractor's operations under the Work of this Contract. The limits shall be for not less than the limits
set forth in this Articie, shall be written on an occurrence basis and shall be in force for the duration of
the Contract.

The Contractor’s Liability Insurance shall include all major divisions of coverage and is to be based on a
Commercial basis including the following:

Premises ~ Operations;

Iindependent Contractor’s Protective;

Products and Completed Operations;

Personal and Advertising Injury;

Contractual, including specified provisions for Contractor’s obligations;

Broad Form Property Damage, including Completed Operations;

Owned, Non-Owned and Hired Vehicles; and,

. Errors and Omissions.

The Insurance required by this Article shall be written for not less than the following limits or greater if
required by law or other provisions in the Contract:

i. Commercial General Liability:

G NV W

a. General Aggregate (per project) $ 2,000,000

b. Products/Completed Operations % 1,000,000

¢. Personal and Advertising Injury $ 1,000,000

d. Each Occurrence $ 1,000,000

. Fire Damage $ 50,000

f. Medical Expense (any one person) $ 5,000
2. Business Auto Liability (including all owned, non-owned, and hired vehicles):

a. Combined Single Limit $ 1,000,000

-OR_

b. Bodily Injury & Property Damage (each) $ 1,000,000
3. Workers Compensation

a. State Statutory

b. Employer’s Liability $ 100,000 Per Accident

$ 500,000 Disease, Policy Limit

$100,000 Disease, Each Employee
The aggregate limits of the Contractor’s Insurance shall apply, in total for this Contract. This shall be
indicated on the Certificate of Insurance as “Per Project”, or in an attached policy amendment.
The Owner shall be listed as the certificate holder of the Contractor’s Liability Insurance.
Certificates of Insurance shall be in the form of the latest edition of the ACORD 25 and shall be filed with
the Owner prior fo commencement of the Work. In addition to Certificates of Insurance, the Contractor
shall supply a written endorsement te the Contractor’s general liability insurance policy that names the
Owner as an additional insured. The endorsement shall provide that the Contractor’s liability insurance
policy shzll be primary, and that any liability insurance of the Owner shall be secondary and
noncontributory. These Certificates shall contain a provision that coverages afforded under the policies
will not be cancelled unless at least thirty (30) days orior written notice has been given to the Owner,
In no event shall any failure of the Owner to receive certified copies or certificates of policies required
under this Article or to demand receipt of such certified copies or certificates prior to the Contracior's
commencing the Work be construed as a waiver by the Owner of the Contractor’s obligations to obtain
insurance pursuant to this Article. The obligation to procure and maintain any insurance required by this
Article is a separate responsibility of the Contractor and independent of the duty to furnish a certified
copy or certificate of such insurance policies. Cancellation of insurance shall he grounds for the
immediate termination of the Contract.
Bonds
The Ceontractor shali deliver to the Owner properly executed Performance and Payment Bonds. If the
Contractor fails to provide the Owner with a properly executed Bond as required herein, Contractor shall
be in material breach of its respensibilities under the Contract.



1. Bonds shall each be in the amount of 100% of the amount of the Contract.

2. The Surety providing the Bonds shall have, at a minimum, a “Best Rating” of “A” as stated in the
maost current publication of “Best’s Key Rating Guide, Property—Casualty”, In addition, the Surety
shalf have a minimum “Best Financial Strength Category” of “*Class V" and in no case less than five
(5) times the Contract amount, The Bonds shall:

a. beissued by a surety company licensed to do business in South Carolina; and,

b. be accompanied by a current power of attorney and certified by the attorney-in-fact who
executes the bond on the behalf of the surety company; and,

c. remain in effect for a period not less than one {1) year following the date of Substantial
Completion or the time required to resolve any items of incomplete Work and the payment of any
disputed amounts, whichever time peried is longer; and,

d. display the Surety’s’ Bond Number,

Property Insurance

The Contractor shall purchase and maintain Builder's Risk insurance in the amount of the Contract Sum

and all subsequent modifications on a replacement cost basis. The Contractor shall be responsible for any

deductibles. Such insurance shall be maintained until final payment has been made.

ARTICLE 11 -~ CORRECTION OF WORK

A,

The Contractor shall promptly, and with due diligence, correct Work rejected by the A/E or the Owner for
failure to conform to the requirements of the Contract, whether such defective Work is observed before
or after Final Completion. The Contractor shall pay for correcting the deficient Work including additionat
testing and inspections and any compensation for A/E services and expenses involved.

If the Contractor fails to carry out the Work in accordance with the Contract Documents, and fails within
a seven (7) day period after receipt of notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, the Owner may, without prejudice to other
remedies it may have, proceed to correct such deficiencies. In such case, an appropriate Construction
Change Directive shall be issued deducting from payments to the Contractor the reasonable cost of
correcting such deficiencles, including the Owner's expenses and compensation to the A/E, if necessary.
The Contractor and the Surety (if the Contract is bonded) remain liable for any excess cost or damages
resuiting from actions set forth in this Article.

ARTICLE 12 - CONSTRUCTION BY OWNER

The Owner reserves the right to do Work with its own forces or award separate contracts for Work on the
same project.

The Contractor agrees to allow access to the site by the Owner's workforce or separate contractor(s), and
agrees to assist in coordinating the progress of the Work with the Owner.

The Owner shall have the responsibility to coordinate the activities of the various contractors working at
the project location.

ARTICLE 13 — SUBCONTRACTORS

If the Contractor engages subcaoniractors to provide Work on the Contract, then the Contractor shall
include, or cause to be included, in the agreement with those entities, all provisions contained in this
Contract. Subcontractors and sub-subcontractors shall be bound by the same provisions as the Contractor
and shall preserve and protect the rights of the Cwnper,

ARTICLE 14 — COMPLETION AND CLOSEOUT

A,

The Contractor shall have completed the unfinished and defective Work listed in the “punch list” and
notify the A/E of its completion. The A/E will schedule a Final Inspection and require the Contractor to



demonstrate that all equipment and systems operate as designed. The Owner may elect to hava other
persons; firms or agencies participate in the inspections.

Failure of the Contractor to achieve completion within the aliowed time shall entitle the Owner to consider
the Contractor in breach of the Contract.

If more than one Final Inspection is required, the Contractor shall reimburse the Owner for all costs
associated with the re-inspection, if any.

Final Payment shall not be due, nor shall retained funds be released, until the Contractor complies with
the requirements of Article 4,

ARTICLE 15 — GOVERNING LAW

This Contract is entered into and shall be construed and governed in accordance with the laws of the
State of South Carolina, Contractor and City shall: (1) submit to the jurisdiction of the state and federal
courts located in Charleston County, South Carolina; (2) shalt waive any and all objections to jurisdiction
and venue; (3) and shall not raise forum non conveniens as an objection to the location of any litigation.

ARTICLE 16 — MISCELLANEOUS

A

The Contractor and Owner each bind themselves, their directors, officers, successors, executors,
administrators, assigns and legal representatives to all provisions of the Contract. Neither party shail
assign, sublet or transfer their interest in this Contract.

This Contract represents the entire and integrated agreement between the Owner and the Contractor. It
supersedes any and all prior and contemporaneous communications, representations and agreements,
whether written or oral relating to the subject matter of this Contract.

Nothing in this Contract shall be construed to give any rights, contractual refationship or benefit to a third
party against either the Owner or the Contractor.

Nothing in this Contract shall prevent the Contractor from employing any independent consultant,
associate, or suh-contractor to assist in the performance of the Services.



Exhibit B
PROJECT MANUAL AND CONTRACT DOCUMENTS

FOR
STATUE BASE DEMOLITION

John Tecklenburg, Mayor
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Pre-Bid Meeting Date: Not Applicable
Bidders are encouraged to visit the site independently

Bid Opening Date: September 17, 2020 at 10:00am
823 Meeting Street, Charleston, SC 29403
Parks Department, Capital Projects Division

Meeting in the parking lot fronting Meeting Street

Masks and social distancing required

City of Charleston Department of Parks
823 Meeting Street
Charleston, SC 29403

September 6, 2020
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City of Charleston
invitation for Construction Bids

PROJECT: #imive o Lol s

BID SECURITY REQUIRED? YES
PERFORMANCE BOND REQUIRED? YES
PAYMENT BOND REQUIRED? YES

CONSTRUCTION COST RANGE: To be Determined

DESCRIPTION OF PROJECT: The base bid scope of werk includes maobilization, instaliation of pedestrian
and site protection controls. Demolition of the base and removal of the granite and concrete debris
material all the way down to approximately 2-3' below the existing grade, back filling with suitable soil,
tandscape/irrigation restoration of the statue base pad and the all disturbed areas. Bid Alternate 1
replaces the demo of the granite stone with a salvage operation of the stone only and transported to a
iocal storage facility approximately 4 miles from the site.

A/E CONTACT: n/a
A/E EMAIL: n/a
ADDRESS: n/a
PHONE: n/a

PLANS ON FILE AT: hitp,//www . charlesion-sc.gov/Bids.aspx?CatiD=18

PRE-BID CONFERENCE?  No MANDATORY ATTENDANCE? No
*Afl bidders are encouraged to visit each site independently

PRE-BID MEETING DATE/TIME: N/A

PRE-BID LOCATION: N/A

BID OPENING DATE/TIME: September 17, 2020 at 10:00 AM

BID DELIVERY ADDRESS: 823 Meeting Street, Charleston SC 29403
PROJECT MANAGER: TBD

PROJECT MANAGER EMAIL: capitalprojects@charleston-sc.gov

Revised 4/22/2011



instructions to Bidders

1. RECEIPT AND OPENING OF BIDS

The City of Charleston (the "Owner"), will receive bids for the above Project at the City of
Charleston, Department of Parks, until September 17, 2020 at 10:00AM local time, where
they shall be publicly opened and read aloud. The Owner may consider non-responsive any hid
not prepared and submitted in accordance with these instructions and may waive any informality
or reject any and all bids. Information not requested that is written on or attached to the Bid
Form that could be considered a qualification of the Bid, may be cause for rejection of the Bid.
The City shall be the sole judge as to whether Bids submitted meet all requirements contained in
this solicitation. This solicitation does not commit the City of Charleston to award a Contract, to
pay any costs incurred in the preparation of Bids submitted, or to procure or contract for the
services. Any bid may be withdrawn prior to the above scheduled time or authorized
postponement. Any bid received after the time and date specified shall not be considered. No
Bidder may withdraw a bid within 60 days after the date of the bid opening.

2. CANCELLATION OF INVITATION FOR CONSTRUCTICN BIDS

At any time prior to the issuance of the Notice to Proceed for this Project, the Contract may be
cancelled for the convenience of the Owner,

3. PREPARATION OF BID

Bids must be submitted in writing on the attached City of Charleston Bid Form in whole dollar
amounts. All biank spaces for bid prices must be filled in, in ink or typewritten, and the form
must be fully completed and executed when submitted. Failure to provide all requested
information as part of the submitted bid may be justification to deem the bid non-responsive,
resulting in the rejection of the bid. Each bid must be submitted in a sealed envelope bearing on
the outside the name and address of the Bidder and the name of the Project for which the bid is
submitted and the Contractor’s license number. If forwarded by mail, the sealed envelope
containing the bid must be enclosed in another envelope addressed to the City of Charleston, City
of Charleston, Department of Parks, 823 Meeting Street, Charleston, SC 29403.

4, PRE-BID CONFERENCE {if scheduled)

A PRE-BID Conference will NOT be held. All bidders are encouraged to visit the site
independently to evaluate the conditions and accessibility. The location is the Marion Sguare
Park, Calhoun Street between King and Meeting Streets; Charleston, SC.

5, SUBCONTRACTS

The Bidder is specifically advised that any person, firm or other party to whom # proposes to
award a subcontract under this Contract must be acceptable to the Owner. |n the event a
subcontractor is found to be unacceptable by the Owner, the Owner may require the Bidder to
substitute the unacceptable subcontractor or reject the bid. The Bidder must perform a minimum
of 25% of the work with its own forces.

04-Instructicns to Bidders {generic).doc
Revised 3/19/13



6. QUALIFICATIONS OF BIDDER

The Owner may make such investigations as it deems necessary to determine the ability of the
Bidder to perform the work, and the Bidder shall furnish to the Owner in a timely manner all such
information and data for this purpose as the Owner may request. The Owner reserves the right
to reject any bid if the evidence submitted by, or investigation of, such Bidder fails to satisfy the
Owner of the Bidder's qualifications to perform the work.

7. BID SECURITY

If required, each bid must be accompanied by a Bid Security in the amount of not less than 5%
of the Base Bid in the form of a certified cashiers check or a Bid Bond, made payable to the
Owner and issued by a surety licensed to do business in the state of Scuth Carolina. The Bid
Bond must be accompanied by a certified and current Power of Attorney by the Attorney-in-Fact.
The Owner shali have the right to retain the Bid Security of any or all Bidders until such time as
one of the three conditions listed below have been met:

1. The Construction Contract has been executed and both Performance and Payment Bonds
have been furnished, if required.
2. The specified time has elapsed so that hids may be withdrawn.
3. The Owner has rejected all bids.
8. FAILURE TO ENTER INTO CONTRACT

Failure of the Bidder to execute and deliver the Contract within ten (10) days after bid opening or
failure to provide Performance and Payment Bonds and Certificate of Insurance within ten (10)
days of receipt of a Notice of Award from the Owner, shall entitle the Owner to consider the
Bidder non-responsive and to declare the Bid Security forfeited.

9. DATE OF COMMENCEMENT, COMPLETION AND LIQUIDATED DAMAGES

Biddler must agree to commence wark as specified in a Notice to Proceed from the Owner and to
fully complete the Base Bid and any awarded Bid Alternates within 14 calendar days after the
Date of Commencement. Bidder must agree also to pay as liquidated damages the sum of
$1,000.00 per day for each calendar day thereafter that the Project fails to reach Substantial
Completion within the time allowed.

10. ADDENDA AND [INTERPRETATIONS

Mo oral interpretation of the meaning of the plans, specifications or other pre-bid documents will
be made. Requests for clarification should be made in writing to the A/E or Project Manager
identified in the Invitation for Construction Bids and to be given consideration must be received
at least five (5) calendar days prior to the date fixed for the opening of bids. Any interpretations,
corrections or changes will be issued in the form of written addenda and will be transmitted to all
wha are known to have received a complete set of biding documents by telephone, fax or other
appropriate means with immediate follow-up with written addenda. Should the original Bid Date
be postponed, the new Bid Date shall be no earlier than the fifth (5™) calendar day after the date
of issuance of the addendum postponing the original Bid Date. Failure of any Bidder to receive
any such addendum or interpretation shall not relieve such Bidder from any obligation under its
bid as submitted. All addenda so issued shall become part of the Contract documents.

04-Instructions to Bidders (generic).doc
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1t SUBSTITUTIONS

A The materials, products and equipment described in the Bidding Documents establish a
standard of required function, dimension, appearance and guality to be met by any
proposed substitution.

B. No substitution will be considered prior to receipt of Bids unless writien request for
approval has been received by the Owner at least seven (7)_calendar days prior to the
date for receipt of Bids. Such requests shall include the name of the material or
equipment for which it is to be substituted and a complete description of the proposed
substitution including drawings, performance and test data, and other information
necessary for an evaluation. A statement setting forth changes in other materials,
equipment or ather portions of the Work, including changes in the work of other
contracts that incorporation of the proposed substitution would require, shall be included.
The burden of proof of the merit of the proposed substitttion is upon the propaser. The
Owner's decision of approval or disapproval of a proposed substitution shall be final.

C. if the Owner approves a proposed substitution prior to receipt of Bids, such approval will
be set forth in an Addendum. Bidders shall not rely upon approvals made in any other
manner.

D. No substitutions will be considered after the Contract award unless specifically provided

for in the Contract Documents.
12. LAWS AND REGULATIONS

All applicable State laws, municipal ordinances, and the rules and regulations of all authorities
having jurisdiction over construction of the Prgject shall apply to the Coniract throughout, and
they will be deemed to be included in the Contract the same as though herein written out in full.

13. INTENT TO AWARD/EVALUATION OF BID ALTERNATES

it is the intent of the Owner to award a Contract to the lowest responsive and responsible Bidder.
When bidding documents include Bid Alternates, the Owner shall have the right to award the
Contract to the apparent low bidder hased on ANY COMBINATION of the BASE BID plus Bid
Alternates or with no Bid Alternates, unless otherwise specifically provided in the Bid Documents.
The Owner reserves the right to apply these Alternate prices in any combination or order for the
overall benefit of the Project as defined by the Owner. All requested Alternates must be bid.

The failure of the Bidder to indicate a price for a BID ALTERNATE shall render the Bid non-
responsive. A BID ALTERNATE shall be bid by indicating either a dollar amount or the words "No
Change”, "Zero”, or "0.00". A typed or printed "No Bid", or words of similar meaning, shall
render the Bid non-responsive, Bidder must indicate whether the amount of the BID ALTERNATE
is an "ADD" to or a "DEDUCT" from the amount of the base bid, The Bid may be determined
non-responsive for failure of the Bidder to indicate the appropriate "ADD" or “"DEBUCT" for each
BID ALTERNATE.

14, OBLIGATION OF BIDDER
At the time of the opening of bids, each Bidder will be presumed to have inspected the site and

the conditions relating to construction of the Project, and to have read and become thoroughly
familiar with the ptans and Contract documents, including all addenda. The failure or omission of

04- Instructions to Bidders {generic}.dcc
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any Bidder to visit the site or to examine any form, instrument or document shall in no way
relieve any Bidder from any obligation with respect to his bid.

15, MINORITY/WOMEN BUSINESS ENTERPRISE (MWBE) PROGRAM

A.

This Project is covered under the City of Charleston’s Minority/Women Business
Enterprise (MWBE) Program, administered by Ruth Jordan, Minority Business Enterprise
Manager, 2 George Street, Charleston SC, 29401, (843) 724-7434.

MWBE Goals: The City has established goals for both Minority Business Enterprises
{MBE) and Women Business Enterprises (WBE). An MBE is a small business owned and
controlled by a minority. A WBE is a small business owned and controlled by a woman.
The minority or woman must own fifty-one percent (51%) of the business and they must
control the management and daily operations of the business in order to qualify. The
goals for this Contract are a 20% combined MBE and WBE participation. These goals will
be applied to the overall Contract.

Certification of Eligibility of MBE/WBE: All MBE/WBE subcontractors must have a
Certificate of Eligibility on file with the City's Minority Business Enterprise Office. A list of
certified minority and women-awned firms can be found on the City of Charleston’s web
site www.charleston-sc.gov under "BIDLINE" link.

Bidder's MBE/WBE Participation: All bidders must document the extent of their MWBE
participation by completing the MWBE Compliance Provision Forms. Bidders must also
complete Affidavits A and B or Affidavit C and attach the entire package to the Bid Form.
Bidders who fail to submit these documents as required by the Procurement Gffice shall
he deemed non-responsive and will be ineligible for award of the Contract.

The Contractor shall perform the Contract in accordance with the representations made
in the Minority/Women-Owned Business Enterprise Compliance Provisions (Affidavit A)
and the Work to be Performed by Minority Firms (Affidavit B) submitted as part of the bid
proposal.

16. LOCAL VENDOR RECOGNITION

This project is covered under the City of Charleston's Local Vendor Recognition Ordinance which
states: The City of Charleston’s Procurement Policy shall allow the lowest responsive and
responsible local vendor ("Local Vendor”) who meets the requirements set farth below the right
to match the bid of the lowest responsive and responsible non-local bidder for goods and
supplies and thereby be awarded the contract for goods and supplies subject to the following
requirements:

A

The total dollar amount of the lowest responsive and responsible bid for construction
services is greater than $20,000;

The bid of the Local Vendor is within 4% or $10,000, whichever is lower, of the bid
amount of the lowest responsive and responsible non-local bidder;

The Lacal Vendor has a valid City of Charleston business license which was issued at
least 12 months prior to the bid opening date;

The Local Vendor has a physical business address located within the City of Charleston
and has been doing business in the corporate limits of the City of Charleston for a period
of 12 months or more prior to the bid opening date;

04-1Instructions to Bidders (generic}.doc
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E. The Local Vendor provides proof of payment of all applicable City of Charleston licenses,
taxes and fees with its bid,

F. The Local Vendor must submit a City of Charleston Local Vendor Recognition Affidavit
and a copy of its current City of Charleston business license with its bid. The form of the
affidavit will be provided by the City and will be available in the bid documents for the
solicitation of such goods and supplies.

17. LICENSES
The successful Bidder shall obtain a City of Charleston Business License prior to beginning the

work of the Contract. Bidder must also be licensed under the laws of the State of South Carolina
and City of Charleston for the specific category of work to be performed.

18, PERFORMANCE AND PAYMENT BONDS
The successful Bidder, if required by the Owner, will provide Performance and Payment Bonds,
each in the amount equal to 100% of the Contract Award, as a condition of execution of the
Contract. Failure to supply such bonds as required by the Contract Documents shall result in
forfeiture of the Bid Bond.

19, DRUG FREE WORKPLACE
All Bidders must certify that they will provide a "Drug-Free Workplace” as that term is defined in

Section 44-107-30 of the SC Code of Laws, and shall comply with the requirements set forth in
Title 44, Chapter 107,

END OF INSTRUCTIONS TG BIDDERS
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City of Charleston
Bid Form

BID SUBMITTED BY:  Name:

Address:

FOR PROJECT: Statue Base Demolition

OFFER

1.

BID FORM

(Name of Profect)

In response to the /nvitation for Construction Bids, and in compliance with the /nstructions to Bidders for the
above-named Project, the undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into a
Contract with the City of Charleston ("Owner"} in the form included in the Bidding Documents, and to perform
all Work as specified or indicated in the Bidding Documents, for the prices and within the time frames
indicated in this Bid and in accordance with the other terms and conditions of the Bidding Documents.

Bidder has submitted Bid Security as follows in the amount and form requested by the Bidding Documents:

(] Bid Bond with Power of Attorney ~ [] Cashier’s Check
(Bidder check ong)}

Bidder, by submitting this Bid, affirms that it has carefully examined the Bidding Documents and the other
related information and data identified in the Bidding Documents, has visited the actual location of the Work,
has satisfied itself as to all conditions and understands that, in signing this Bid Form it waives ali rights to
plead any misunderstanding regarding same and agrees to be bound by the provisions of said Bidding
Documents and all statements made therein.

Bidder acknowledges the receipt of the foliowing Addenda to the Bidding Documents and has incorporated the
effects of said Addenda into its Bid:
ADDENDUM No.(s)

Bidder acknowledges that neither the Owner nor any of its employees or agents shall be responsible for any
bid preparation costs, or any costs or charges of any type, should all bids be rejected or the Project cancelled
for any reason prior to the issuance of the Notice to Proceed.

By submitting this Bid, Bidder hereby agrees tc all of the terms and conditions of the /mvitation for
Construction Bids and to all of the terms and conditions of the /nstructions to Bidders. Bidder agrees that this
Bid, including all Bid Alternates, if any, may not be revoked or withdrawn after the opening of bids, and shall
remain open for acceptance for a period of 60 days following the Bid Date, or for such longer period of time
that Bidder may agree to in writing upon request of the Owner. Bidder understands that Bid Alternates that
are not accepted in an initial award shall remain open for acceptance for the entire period set above and for
such longer period as requested by Owner and agreed to by Bidder.

Bidder herewith submits its offer to provide all labor, materials, equipment, tools of trades and labor,
accessories, appliances, warranties and guarantees, and to pay all royalties, fees, permits, licenses and
applicable taxes necessary to complete the construction work in accordance with the Bidding Documents:

Revised: 4/22/2011



7.1

1.2

7.3

BASE BID: The base bid scope of work includes mobilization, installation of pedestrian
and site protection controls. Demolition of the base and removal of the granite and concrete debris
material all the way down to approximately 2-3' below the existing grade, back filling with suitable soil,
landscape/irrigation restoration of the statue base pad and the all disturbed areas. Bid Alternate 1
replaces ONLY the demo of the granite stone with a salvage operation of the stone only and transported to a
local storage facility approximately 4 miles from the site.

$

Written:

ALTERNATE BID WORK (as indicated in the Bidding Documents and generally described as follows): These are
all ADD alternates.

Add Alternate #1 Replaces the demo of the granite stone with a salvage operation of the stone only and
transported to a focal storage facility approximately 4 miles from the site. The stone should be numbered
discretely with a lumber crayon and a paper plan shall be drafted up documenting how the stones could be
reassembled. Care shall be taken not to damage the stones.

UNIT PRICE WORK

Bidder offers for the Owner's consideration and use the following UNIT PRICES. The UNIT PRICES offered by
Bidder indicate the amount to be added to or deducted from the Base Bid for each item-unit combination.
UNIT PRICES include all costs to the Owner, including those for materials, labor, equipment, tools of trades
and labor, fees, taxes, insurance, bonding, overhead, profit, etc. The Owner reserves the right to include or
not to include any of the following UNIT PRICES in the Contract and to negotiate the UNIT PRICES with
Bidder.

NO. ITEM ESTIMATED QUANTITY UNIT PRICE

N/A No Unit Prices N/A N/A

*** % Quantity shown is as indicated on the drawings and is to be included with the Base_and Add Alternate
bids. Unit Price will be used to Add or Deduct if the quantities installed differ from the amount indicated at
each site,

BIDDER'S TAXPAYER IDENTIFICATION

FEDERAL EMPLOYER'S IDENTIFICATION NUMBER:
OR
SOCIAL SECURITY NUMBER:

CONTRACTOR'S CLASSIFICATIONS AND SUBCLASSIFICATIONS WITH LIMITATIONS

BID FORM
Revised: 4

/2272017



{(Classification) (Subclassification) (Limitations)

(SC Contractor’s License Number)

SIGNATURE

{Legal Name of Person, Firm or Corporation Submitting Bid)

BY (Signature) (Date)

(Title) (Phone)

BID FORM
Revised: 4/22/2011



MWBE Compliance Provisions and Instructions Minority/Women
Business Enterprise Program Forms

This Project is covered under the City of Charleston’s Minority/Women Business Enterprise (MWBE} Program,
administered by Ruth Jordan, MBE Manager, 145 King Street, Suite 104, Charleston SC, 29401, (843) 973-7434.

The City has established goals for both Minority Business Enterprises (MBE) and Women Business Enterprises
(WBE). An MBE is a small business owned and controlled by a minority. A WBE is a small business owned and
controlled by a woman. The minority or woman must own fifty-one percent (51%) of the business and they must
control the management and daily operations of the business in order to qualify.

Charleston City Council has adopted a policy setting 20% as the guidelines for combined minority-owned and
women-owned business enterprise participation for this project. This MWBE requirement for participation in this
Contract for services shall be made a part of any contract resulting from this selicitation. These requirements
shall also apply to all subcontracts issued by the successful bidder(s).

Bidder's MBE/WBE Participation: All bidders must document the extent of their MWBE participation by
completing the MWBE Compliance Provision Forms. Bidders must complete Affidavits A and B or Affidavit C
and attach the entire package to the Bid Form. Bidders who fail to submit these documents as required by the
Procurement Office shall be deemed non-responsive and will be ineligible for award of the Contract.

All MBE/WRBE subcontractors must have a Certificate of Eligibility on file with the City’s Minority Business
Enterprise Office. A list of certified minority and women-owned firms can be found on the City of Charleston’s
web site www charleston-sc.gov under “BIDLINE" link or by contacting Ruth Jordan, MBE Manager, 2 George
Street, Charleston, SC 29403, (843) 724-7434, jordanr@charleston-sc.oov.

COMPLIANCE REQUIREMENTS:

1. The Bidder shall provide, with their bid form submittal, the following Affidavits properly executed which
signify that the Bidder understands and agrees to abide by the éity’s MWBE Compliance Provisions.

Affidavit A - Listing of the Good Faith Effort to Identify & Secure Minority and Women-owned Business
Participation.
AND

Affidavit B - Work to be Performed by Minority and/or Women-owned Firms
OR

Affidavit C — Intent to Perform Contract with Own Workforce, in making this certification the Bidder states that
the Bidder does not customarily subcontract elements of this type of Project and will perform all elements of the
work with his/her own current work forces.

2. All affidavits supplied by the Bidder shall become a part of any resulting Contract between the Bidder and the
City of Charleston. Failure to comply with any of the statements, certifications, or intentions stated in the
affidavits, or the MBE/WBE compliance provisions shall constitute a breach of the Contract. Any such breach
may result in termination of the Contract in accordance with the termination provisions contained in the Contract.
It shall be solely at the option of the City of Charleston whether to terminate the contract for breach. In addition to
terminating the Contract, the bidder may be prohibited from participation in future solicitations as determined by
the City of Charleston.

Name of Company:

Signature Date
Print Name Title
Witness

Revision 07-20-2011 |



AFFIDAVIT A
Page 1 of 2

City of Charleston, South Carolina Listing of the Good Faith Effort

Affidavit of

o}

(o}

(Mame of Bidder)

| have made a good faith effort to comply with the City of Charleston's MVWBE compliance provisions under

the following checked areas:
(A minimum of & areas must be checked in order to have achieved a "good faith effort”)

1. Contacted MWBE businesses that reasanably could have been expected to submit a quote and that were known to
the Bidder, or available on Federal, State or local government maintained lists, at least 10 business days before the
submittal date and notified them of the nature and scope of the work to be performed. Complete Affidavit A, Page
2.

2. Followed up with contacted MWBE subsequent to the initial contact and at least 72 hours prior to submittal
deadline/bid opening either by phone, facsimile or in person.

3. Made the construction plans, specifications, and requirements available for review by prospective MWBE businesses,
or providing these documents to them at least 10 business days before the submittal deadline/bid opening.

4. Itemized elements of the work or combined elements of the work into economically feasible units to facilitate MWBE
participation.

5. Attended any pre-solicitation meetings scheduled by the City.

6. Provided MWBE assistance with getting required bonding or insurance requirements or provided alternatives to
bonding or insurance.

7. Negotiated in good faith with interested MWBES and did not rgject them as unqualified without sound reasons based
on their capabilities. (4ny refection of a minority or woman-owned business based on lack of qualifications
shall include reasons for refection documented in writing.)

8. Provided MWBEs assistance with securing needed equipment, loan capital, lines of credit, or joint pay agreements io
secure foans, supplies, or letters of credit, including waiving credit that is ordinarily required. Assisted MWBEs in
obtaining the same unit pricing with the Bidder's suppliers in order to help such businesses in establishing credit.

9. Provided training or mentoring to at least two (2) MWBEs within 120 days prior to submittal deadline/bid opening.
The training or mentoring program should be in conjunction with local trade groups, technical schoels or community
organizations that provide recruitment, education or skill tevels.

10. Negotiated joint venture, partnership or other similar arrangements with MWBESs in order to increase opportunities
for MWBE participation.

11. Provided quick pay agreements and policies o enable MWBE contractors and suppliers to meet cash-flow demands.

| hereby agree to enater into a formal agreement with the firms listed in Affidavit B Work to be performed by Minority Firms
conditional upon execution of a contract with the Owner. Failure to abide by this provision will canstitute a breach of the
coniract.

I hereby certify that | have read and agree to the terms of the Minority / Women-Owned Business Enterprise Program, and
[ am the Bidder or | am authorized to bind the Bidder to the commitment herein set forth.

Date: Name of Authorized Officer (Print/Type):

Signature:
Title:




AFFIDAVIT A
Page 2 of 2

City of Charleston, South Carolina Minority/\WWomen-Owned Business Participation Efforts
(Use as many sheets as necessary)

I, . hereby certify that on this project we contacted the
following minority/women-owned business enterprises as subcontractors, vendors, suppliers, or providers of
professional services.

1. Minority Firm Name and Contact Minority Firm Address
Minority Firm Telephone Number. Minority Group Type
O (African American ) O {(Women)
Minority Firm Fax Mumber O (Asian American ) O (Hispanic)
Q  (American Indian) U (Other)
DBE Certification Number
W Follow up Verification
2. Minority Firm Name and Contact Minority Firm Address
Minority Firm Telephone Number Minority Group Type
O (African American ) O {Women)
Minority Firm Fax Number 1 (Asian American ) W (Hispanic)
QO (American Indian) H (Other}
DBE Certification Number
O Follow up Verification
3. Minority Firm Name and Contact Minority Firm Address
Minority Firm Telephone Number Minority Group Type
O (African American ) 0 {(Women}
Minority Firm Fax Number 0O ({Asian American )} O (Hispanic)
3O (American Indian) Q {(Other)
DBE Certification Number
O Follow up Verification
4. Minority Firm Name and Contact Mtinority Firm Address
Minority Firm Telephone Number Minority Group Type
O {African American) O (Women)
Minority Firm Fax Number 2 {Asian American ) QO (Hispanic)
g (American Indian) O (Other)
DBE Certification Number
U Follow up Verification

| certify, under penalties of perjury, that | have examined the information in this affidavit, and to the best of
my knowledge and belief, this information is true, correct and compiete.

Date: Name of Authorized Officer (Print/Type):

Sworn to before me this day of , 20
Signature:
Notary Public for the State of
My Commission Expires: Title:

Print Name: Notary Seal:
Phone Number:
Address.




AFFIDAVIT B

City of Charleston, South Carolina
Work to be Performed by Minority/Women-Owned Businesses

Affidavit of .| hereby certify that on the
(Mame of Bidder)

. Total Project Amount $

(Project Name)
1 wili make a good faith effort to expend a minimum of % of the total doliar amount of the Contract

with minority/women-owned business enterprises. Minority/women-owned businesses will be employed as
subcontractors, vendors, suppliers, or providers of professional services. Such work will be subcontracted to
the following businesses listed below:

(Attach additional sheets If needed)

Name and Phone Number *Minority Work Description Dollar Value
Code

& |8 | | & e |

Total MBE Participation: % $

* Minaority categories: African American (B); Hispanic (H}; Asian American (A}, American Indian (I);
Woman Owned (W); Other (D)

I will enter into a formal Contract with the above minority/women-owned business enterprises for the work
listed in the above schedule conditional upon execution of a Contract with the Owner.

I certify that I have read the terms of this commitment and I am the Bidder or authorized to bind the Bidder to
the commitment set forth herein. I certify, under penalties of perjury, that I have examined the information in
this affidavit, and to the best of my knowledge and belief, this information is true, carrect and complete.

Date: Name of Authorized Officer (Print/Type):
Signature;
Title:
Sworn 1o before me this day of ,20__. Notary Public for the State of
My Commission Expires: Notary Seal:
Print Name:

Phone Number:
Address:




AFFIDAVITC

City of Charleston, South Carolina
intent to Perform Contract with Own Workforce.

Affidavit of

(Name of Bidder)

| hereby certify that it is our intent to perform 100% of the work required for the

contract.

(Name of Project)

In making this certification, the Bidder states that the Bidder does not customarily subcontract elements of
this type Project. and normally performs and has the capability to perform and will perform a# the elements
of the work on this Project with his/her own current work forces, and

The Bidder agrees to provide any additional information or documentation requested by the Owner in support
of the above statement.

I hereby certify that | have read this certification and I am the Bidder or | am authorized to bind the Bidder
to the commitments contained herein. | certify, under penalties of perjury, that | have examined the
information in this affidavit, and to the best of my knowledge and belief, this information is true, correct and
complete.

Date: Name of Authorized Officer (Print/Type}:
Signature:
Title:
Sworn to before me this . day of L 20 . Motary Seal:

Notary Public for the State of
My Commission Expires:
Print Name:
Phone Number:
Address:




CITY OF CHARLESTON LOCAL VENDOR RECOGNITION AFFIDAVIT

Personally appeared before me {the "Bidder seeking Local Vendor
Recognition”) who, after being duly sworn, does hereby depose and certify that the Bidder seeking Local
Vendor Recognition identified in this bid response and who signs below meets the following qualifications
for local vendor recognition as provided in Sections € and E of the City of Charleston's Procurement
Policy:

1. The bid is for construction services or goods and supplies only and is greater than $20,000;
Has a physical business address located within the City of Charleston and has been doing
business in the City of Charteston for a period of 12 months or more prior to the bid opening date
- (A post office box or temporary construction or office trailer will not be considered a place of
business);

3. Has a valid City of Charleston business license which was issued at least 12 months prior to the

bid opening date;

Provides a copy of its current City of Charleston business license with its bid;

5. Provides proof of payment of all applicable City of Charleston licenses, taxes and fees with its
bid;

6. in compliance with any applicable federal, state and local requirements regarding the type of
business in which the Locat Vendor is engaged.

=

By submitting this Affidavit, the Bidder seeking Local Vendor Recognition understands that in addition to
meeting the requirements set forth above, in order for the Bidder seeking Local Vendor Recognition to
qualify for local vendor recognition, his bid must be within 4% or $10,000, whichever is lower, of the bid
amount of the lowest responsive and responsible non-local bidder for said construction services or goods
and supplies, and he requests that the local vendor recognition as set forth in Sections C and E of the
City's Procurement Policy be exercised in consideration of the contract award of this bid. Faflure ta
complete and return this Affidavit with the specified attachments set forth above with his bid will result in
not being eligibie to receive the benefits of the local vendar recognition.

BUSINESS NAME:

CHARLESTON STREET ADDRESS:

SIGNATURE: TITLE:
By

(Print Name)

Sworn to and subscribed before me at ,
State of . this day of ., 20

{SEAL)

Motary Public  for
My Commission Expires

City of Charleston L.ocal Vendor Recognition Affidavit 3-12-2013



FORM OF BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,

(Name of Principal)

AS PRINCIPAL, AND , as SURETY
(Name of Surety)

are held and firmly bound unto The City of Charleston hereinafter called the "Owner”, in the penal sum

of Dollars,

lawful money of the United States, for the payment of which sum well and truly to be made, we bind ourselves,
our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted the accompanying
bid, dated . 20 . for Project Name:_Statue Base Demolition,

Now, THEREFORE, if the Principal shall not withdraw said bid within the period specified therein after the opening
of the same, or, if no period be specified, within sixty (60} days after the said opening, and shall within the period
specified therefore, or, if no period be specified within ten (10) days after the prescribed forms are presented to
him for signature, enter into a written contract with the Owner in accordance with the bid as accepted, and give
bond with good and sufficient surety or sureties, as may be required, for the faithful performance and proper
fulfillment of such contract; or in the event of the withdrawal of said bid within the period specified, or the failure
to enter into such contract and give such bond within the time specified, if the Principal shall pay the Owner the
difference between the amount specified in said bid and the amount for which the Owner may procure the
required work or supplies or both, if the latter amount be in excess of the former, then the above obligation shall
be void and of no effect, otherwise to remain in full force and virtue.

The Surety, for value received, hereby agrees that the obligations of said Surety and its bond shall be in no way
impaired or affected by any extensions of the time within which the Owner may accept such BID; and said Surety
does hereby waive notice of any such extensions.

IN WITNESS WHEREOQF, the above-bounded parties have executed this instrument under their several seals this

day of . 20 . the name and corporate seal of each corporate party being hereto
affixed and these presents duly signed by its undersigned representative, pursuant to authority of its governing
body.

{SEAL)

(Name of Principal)

By:

{SEAL)

{Name of Surety)

By:

Sealed and delivered in the presence of:

09-Bid Bond (generic).doc
Revised 4/25/2011 Page 1 of 1




At the Contractor’s option, this form may be substituted with a Power of Attorney form from the
Contractor’s Surety Company. The Contractor /s cautioned that alf pertinent information included on this

form shall be incorporated in the executed and submitted security form.

CERTIFICATE OF GRANTEE / BORROWER'S ATTORNEY

f. the undersigned,

the duly authorized and acting legal representative of

. do hereby certify as follows:

| have examined the attached contract(s) and surety bonds and the manner of execution thereof,
and | am of the opinion that each of the aforesaid agreements has been duly executed by the
proper parties thereto acting through their duly authorized representatives; that said
representatives have full power and authority to execute said agreements on behalf of the
respective parties’ names thereon; and that the foregoing agreements constitute vaiid and legally
binding obligations upon the parties executing the same in accordance with terms, conditions and

provisions thereof,

(Signature) (Date)

10-Certificate of Grantee.dot
Revised 9-25-02
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CONTRACTOR INFORMATION
*Completed form to be provided with bids

Name and Address of Company:

Principal Name:
Phone No.:

How many years has your company been in business as a contractor?

How many years has your company been in business under its present business name?

Under what other or former names has your company operated?

List jurisdictions and trade categories in which your company is legally qualified to do
business, and indicate registration or license numbers, if applicable.

List the categories of work that your company normally performs with its own forces:

On the "Bidders References”, list the major projects your company has completed in the past
five years giving the name of the project, owner, architect, job superintendent, date of
completion, project schedule, any disputes regarding the contract, the amount of the bid and
percentage of cost of the work performed with your own forces. Please provide five (5)
separate forms — one for each project.



BIDBDER'S REFERENCES
*Completed form to be provided with bids

Contractor must supply a minimum of 5 references — Use Separate Form for each Projeet

Name and Address of Ownet/Client:

Contact Name:
Phone No.:

Name and Address of the Project:

Name of the Architectural/Engineering Firm for the Project, if
Applicable:

Mame of the Project Architect/Engineer, if

Applicable:
Phone No.:
Name of Your Job Superintendent:
Contract Date: Date of Completion:
Project is on Schedule or has been completed on Time: Yes No
If no, number of days late: Explain:
Contract dispute or failure to complete contract to Owner satisfaction: Yes No
If Yes, Explain:
Amount of Bid: Final Project Cost:

Explain Difference, if any:




City of Charleston
Short Form Small Construction Contract
PROJECTS $000.00 TO $100,000.00

THIS CONTRACT, made this day of . 20 by and between:

The Owner: City of Charleston and the Contractor:
Department of Parks
823 Meeting Street
Charleston, SC 29403

ARCHITECT ENGINEER — The A/E of Record for this Project is:

WHEREAS, the Owner requires the construction of the project ("the Wark"} identified as follows:

Statue Base Demolition
(Profect Name)

Short Description of the Project:

The base bid scope of work includes mobilization, installation of pedestrian and site protection controls.
Demolition of the base and removal of the granite and concrete debris material all the way down to
approximately 2-3' below the existing grade, back filling with suitable soit, landscape/irrigation restoration of
the statue base pad and the all disturbed areas. Bid Alternate T replaces the demo of the granite stone with
a salvage operation of the stone only and transported to a local storage facility approximately 4 miles from
the site.

WHEREAS, the Contractor, whose South Carolina professional license is . Is prepared and
gualified to provide the City requested services as outlined in Exhibit A and in accordance with the General
Terms and Conditions of this Contract.

IN WITNESS WHEREOF, THE PARTIES HERETO HAVE ENTERED INTO THIS CONTRACT ON THE DAY AND
YEAR FIRST WRITTEN ABOVE.

OWNER: City of Charleston CONTRACTOR:

BY: BY:
John J. Tecklenburg (Signature of Contractor Representative)
Mayor

(Name of Contractor Representative)

ITS:




TERMS AND CONDITIONS

NOW THEREFORE, the Owner and Contractor agree to all of the following terms and conditions set forth in this
Contract,

TIME OF PERFORMANCE:

THE EFFECTIVE DATE of this Contract shall be the date written above.

THE DATE OF COMMENCEMENT shall be the date indicated in the Notice to Proceed.

THE DATE OF SUBSTANTIAL COMPLETION shall be

calendar days after the DATE OF COMMENCEMENT, subject to adjustment in accordance with
the terms of this Contract.

e. THE DATE OF FINAL COMPLETION shall be the date that the Work has been completed and
accepted by the Owner.

pooe

PAYMENTS TO THE CONTRACTOR for acceptable Work performed shali be as follows:

a. THE CONTRACT SUM OF to be paid in response to the Contractor's Applications for
Payment as certified by the A/E and subject to the terms of this Contract.

b. THE CONTRACT SUM is based upon the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:
Not Applicable [}

LIQUIDATED DAMAGES ARE AS FOLLOWS:

It is acknowledged that the Contractor's failure to achieve substantial completion of the Work within
the Contract Time provided by the Contract Documents will cause the Owner to incur substantial economic
damages and losses of types and in amounts which are impossible to compute and ascertain with certainty
as a basis for recovery by the Owner of actual damages, and that liquidated damages represent a fair,
reasonable and appropriate estimate thereof. Accordingly, in fieu of actual damages for such delay, the
Contractor agrees that liquidated damages may be assessed and recovered by the Owner as against
Contractor and its Surety, in the event of delayed completion and without the Owner being required to
present any evidence of the amount or character of actual damages sustained by reason thereof; therefore
Contractor shall be liable to the Owner for payment of liquidated damages in the amount of One Thousand
dollars and no cents ($1000.00) for each day that Substantial Completion is delayed beyond the Contract
Time as adjusted for time extensions provided by the Contract Documents. Such liquidated damages are
intended to represent estimated actual damages and are not intended as a penalty, and Contractor shall
pay them to Owner without limiting Owner's right to terminate this Contract for default as provided
elsewhere herein.

General Conditions

ARTICLE 1 - CONTRACT DOCUMENTS
A

The Contract Documents forming this Contract shall consist of the following:

1. a fully executed Short Form Construction Contract (this document) and any listed attachments hereto;
2. the Project Manual dated:

3. the Project Drawings dated along with the Project Drawings listed in the Project Manual,

4. Bid Addenda issued by the City: Numbers ) , . . . ¥

5. the Contractor's completed Bid Form; :

6. all Change Orders and Change Directives;

7.

8.

Small Construction Contract
Revised 9/26/2017 - JEB



9.

10.

ARTICLE 2 - CONTRACTOR. OWNER, A/E PROVISIONS

A. The Contractor warrants to the Owner that:

1.

it and its subcontractors (if any) are financially able to complete the Work;

2. it will perform all abligations, furnish all plant, material, equipment, tools, transportation, supplies and
lahor to complete the Work for the Contract Sum entered above;
3. itis authorized and licensed to do business in the State of South Carolina and the City of Charleston;
4. it will perform the Work with care and diligence and in a professional and workmanlike manner as
reguired by this Contact; and,
5. it has visited the Work site and is reascnably apprised of the conditions in and around the Work area.
C. Contractor’'s Rights and Responsibilities

tn addition to any other rights and responsibilities contained in this Contract, the Contractor shall:

1.

2,

3.

not incur any expense chargeable to the Owner until this Contract has been authorized and fully
executed by both the Owner and the Contractor;

pay for required construction permits or business license fees, labor, materials, equipment, tools,
transportation, supervision, testing, etc., required to perform this Contract;

visit the Work site and obtain information to assist in familiarization with the Work site, its conditions
and any limitations that would affect the performance of this Contract, including subsurface conditions;
have the right to rely on information contained in the Contract Documents, but shall give prompt and
timely notice to the Owner of any apparent deficiencies or inconsistencies in the information furnished
by the Owner or its A/E;

be responsible for all construction means, methods, techniques, procedures and safety measures in
the performance this Contract;

employ only persons skilled in the Work for which it is to do, employ an experienced superintendent
to supervise the Work of its employees and subcontractors who shall be responsible for the acts or
omissions of the Contractor's agents and employees or those of sub-contractors and their agents and
employees acting on behalf of the Contractor;

not be responsible for the failure of any contractor, sub-contractor, vendor, or other project participant,
not under a contract with the Contractor, to fulfill its contractual responsibilities to the Owner or 10
comply with Federal, State, or local laws, regulations, and codes;

have, at the time of execution and for the duration of this Contract, all professional and business
insurance, licenses and permits required to provide the required Work in the State of South Carolina,
the City of Charleston and as required by this Contract; and,

If during the course of executing the Work, the Contractor encounters material believed to be of
archeolegical significance, then the Contractor shall immediately stop Work in the affected area and
report the finding to the Owner and the A/E in writing. Except by written agreement of the Owner
and Contractor, the Contractor shall not resume Work until the item of archeological significance has
been removed by the Owner or the area has been rendered protected by the Owner.

D. Owner's Rights and Responsibilities
In addition to any other rights and responsibilities contained in this Contract, the Gwner shall:

1.

2.
3

4.

provide the Contractor with available information regarding the Project and the immediate area where
the Project is located;

pay the Contractor for acceptable Work performed, in accordance with the provisions of this Contract;
if the Contractor fails to begin Work within fourteen (14) calendar days of the DATE OF
COMMENCEMENT as indicated in the Notice to Proceed, the Owner shail have the right to declare the
Contractor in material breach of this Contract and terminate the Contract immediately without notice;
and,

act as the A/E in the absence of a licensed design professional.

Small Construction Contract
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E. A/E’s Rights and Responsibilities

In addition to any other rights and responsibilities contained in the Contract, the A/E shall:

1. represent the Owner during the construction process through final completion of the Prgject, and as
requested during the warranty period. The A/E will act on behalf of the Owner only to the extent
provided in these Contract Documents or otherwise agreed by the Owner;

2. make periodic visits to the site during construction to become familiar with the progress and quality of
the Work and to determine if the Work is being performed accordance with the Contract Documents;

3. make recommendations to the Owner as to the acceptance or rejection of any portion of the Project
and communicate the Owner's decision to the Contractor;

4. review and approve or reject shop drawings and samples submitted by the Contractor;

respond promptly to all requests for information or clarification from the Owner or the Contractor;

6. make the interpretation and decision on matters concerning performance under, and the requirements
of, the Contract Documents, upon written request of either the Owner or Contractor, said interpretation
or decision of the A/E shall be final, subject to the dispute resolution provisions of this Contract;
review periodic requests for payment, and approve or reject the request, in whole or in part; and,
prepare Change Orders or Change Directives as directed by the Owner.

@

00~

ARTICLE 3 ~ CONSTRUCTION ADMINISTRATION
A, Shop Drawings and Samples

1. The Contractor shall review and approve Shop Drawings and Samples prior to their submission to the
A/E. The Contractor’s review shall be for compliance with the requirements of the Contract Documents
and to ensure complete coordination of the Wark.

2. The Contractor shall submit _two (2} __ sets of Shop Drawings as specified in the Contract Documents,
or in the ahsence of a specification, submit enough copies for the Owner to retain two copies plus the
number desired to be returned to the Contractor.

3. The A/E will review the shop drawings and samples with reasonabie promptness but only for conformity
with the design.

4. The Contractor shali submit samples as required by the Contract Documents. The final installed product
shall match the approved sample,

B. Materials and Workmanship

t. The Contractor shall not use or allow the use of any asbestos-containing product.

2. The Contractor shall not use or allow the use of lead material in public water application. Lead-free
solder, flux and pipe must be used in all public drinking water and wastewater applications. Lead-free
solder and flux is defined as containing less than 0.2% lead while valves, pipes and appurtenances
must contain less than 8.0% lead.

3. The Contractor warrants that unless otherwise specified or permitted by the Contract Documents, all
materials shall be new, in first class condition, and installed using workmanship of the highest quality
in accordance with the Contract Documents.

cC. Inspection and Testing of Materials
1. The Contractor shall have performed and documented all inspections and tests required by the Contract
Documents, including those required by the City's building officials.
2. The Contractor shall leave uncovered all areas of Work that are called out in the Contract Documents
to be left uncovered, or the A/E requests to he left uncovered prior to being inspected. The Contractor
shall give adequate notice to the A/E of the time requested for an inspection of these areas.

D. Substitutions
1. Wherever the Contract Documents specify a particular product, article, appliance, eguipment, or
material and it is designated by manufacturer and model number, it is the intent to designate a level
of quality, finish, appearance, function, or other factor that was desirable to have incorporated into the

Small Construction Contract
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design. Equivalent products of alternate manufacturers may be used, but must meet or exceed the
specification for the original product and must be approved in advance by the A/E.

2. The Contractor shall not substitute any product, article, appliance, equipment, or material that is
specified without the prior written approval from the A/E, which shall be granted only with the
concurrence of the Owner.

E. Changes in the Work
1. Only the Owner may authorize changes in the Work. Such changes shall be made by issuing either a
Change Order or a Construction Change Directive, and the Contractor shall execute the changed Work
promptly.
2. The Contractor shall provide supporting information as requested by the A/E or the Owner to document
the cost of any changed Work.
3. The Contractor shall prepare its cost proposal including labor and material cost breakdown with
overhead and profit added as follows:
a. For the Contractor or subcontractor on Work performed by its own forces:

Overhead (%) Profit (95) Commission (%)
10 7 0
b.  For the Contractor or subcontractor on Work performed by its subcontractors:
Overhead (%) Profit (%) Commission (96)
10 ] 3
¢. To a first tier subcontractor on Work performed by its subcontractors:
Overhead (%) Profit (%) Commission (%)
10 a 3

d. No more than three levels of overhead, prefit, and commission shall be allowed regardless of the
number of subcontractor tiers ("commission” is defined as profit on Work performed by others).
The Contractor or subcontractor shall not be aliowed overhead or commission on the overhead,
profit, and/or commission received by its subcontractors. Changes to the Work that decrease the

Contract Sum, L.e., deleted Work, shall include Overhead, Profit, and Commission.
4. In the absence of a total agreement concerning the item(s) for a Change Order, a Construction Change
Directive shall be issued and the Contractor shall proceed diligently with performance of the Work required.

F. Receiving and Storing Materials and Equipment
1. The Contractor shall have an authorized person or persons to receive all items and shall properly
unioad, check for completeness of shipments, and in-transit damage.
2. The Contractor shall properly handle and store materials, supplies, equipment etc. in accordance with
the Delivery Order or manufacturer’s printed instructions of each product.

G. Reports
1. The Caontractor shall prepare Daily Progress Reports on a form provided by the Owner. Reports shall
be submitted to the Cwner on a weekly basis.

H. Time for Completion

1. Requests for time extensions shall be made promptly. Delays of the Work due to circumstances beyond
the control of the Contractor shall be adequately documented and submitted to the Owner with any
request for an extension of the time for the completion.

2. The time allowed for Substantial Completion includes five (5) calendar days per calendar month for
delays due to inclement weather. Delays due to weather beyond the five days may be requested as a
time extension to the time for completion. The Centractor shall submit job site weather data supporting
the claim for an extension of time.

3. Should completion of the Work extend past the original or amended Contract Date of Substantial
Completion, the Owner will retain as fiquidated damages, and not as a penalty, the amount listed on
Page 1 and reduce the Contractor’'s final payment by that amount,

Small Construction Contract
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Guarantees and Warranties

1. The Contractor shall remedy and make good all defects in material and workmanship at no additional
cost to the Owner and pay for any damage to other Work or property resulting from such defects for
a period of one year from the Date of Substantial Completion, excepting damage that is caused by
rmisuse or abuse by the Owner. All warranties shall be assigned to the Owner at no cost to the Owner
and without the approval of the Contractor.

2. Where guarantees and/or warranties are required in the technical sections of the specifications, or as
noted on the drawings, exceeding the one-year guarantee period, the extended warranty period will
govern.

Use of the Site

1. The Contractor shall confine its operaticns to areas permitted by laws and ordinances, and as defined
in the Contract Documents. The site must be maintained in a reasonably clean condition, free of trash
and debris. The Contractor shall, on a regular basis or as specifically requested by the Owner, remove
from the site all trash, debris, tools and equipment no longer needed for the Project.

2. The Contractor shall provide access to the site where the Project is being completed for representatives
of the Qwner, the Owner, the A/E and for all autharities having jurisdiction over the Project.

Taxes

1. The Contractor shall include in its Bid, and pay for, all taxes in effect or scheduled to go into effect at
the time of bidding.

2. The Contractor’s attention is directed to Title 12, Chapter 8, of the SC Code of Laws, as amended,
concerning withhelding of tax for non-residents, employees, contractors and subcontractors.

ARTICLE 4- PAYMENTS

A.

B.

C.

The Owner shall make payments no more often than monthly to the Contractor for acceptable Work, as
scheduled on page T and in accordance with Title 29, Chapter 6 of the SC Code of Laws, as amended.
The Contractor shall make payments to subcontractors and suppliers for acceptable Work performed and
materials furnished in accordance with Title 29, Chapter 6 of the SC Code of Laws, as amended.
Accompanying each Application for Payment, the Contractor shall submit to the A/E a Schedule of Values
alfocating all the various portions of the Project, and a Construction Schedule, to be used by the A/E as a
basis for reviewing the Application for Payment. The Owner shall make progress payments to the
Contractor for acceptable Work completed based on the approved Schedule of Values and the A/Es’
evaluation of the Contractor's Application for Payment. The Owner shall retain ten (10) percent of the
value of the Contractor’s last payment until the Final Application for Payment is paid.

The Contractor's Final Application for Payment may be submitted when the following have occurred:

1. The Contractor has fully completed the Project which is the subject of this Contract, including the
acceptable completion of alt punch list items; and,

2. The Contractor furnishes a Consent of Surety to Final Payment (for bonded projects) and Releases of
Lien from subcontractors and suppliers; and,

3. The Contractor has furnished to the satisfaction of the A/E and the Owner all operating and
maintenance manuals, product information, supplier warranties and guarantees and all other project
completion documents; and,

4, The Contractor has completed all training and other startup/turnover support activities with the Owner's
staff.

If the Project is completed to the satisfaction of the A/E, the A/E shall certify the Final Application for

Payment and the Owner shall make final payment to the Contractor.

ARTICLE 5 - CLAIMS

A,

B.

Each party may assert a Claim requesting an adjustment of the Contract Sum, a change in the Contract
Time for completion, or other relief with respect to the terms of the Contract.

Claims under this Contract shall be submitted by written notice that a Claim is being asserted. The
responsibility to substantiate a Claim rests with the party making the Claim.

Small Construction Contract
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C. Claims arising prior to the date the final payment is due must be initiated within twenty-one (21) days after
occurrence of the event giving rise to such Claim or within twenty-one (21) days after the claimant first
recognizes the condition giving rise to the Claim, whichever is later. By failing to give written notice of a
Claim within the time required by this paragraph, a party expressly waives its Claim.

D. Pending a resolution of the Claim, including any dispute resolution under this Contract, the Contractor shall
proceed to perform as required by the Contract and the Owner shall continue to make payments in
accordance with this Contract.

ARTICLE & - DISPUTE RESOLUTION

A The parties agree to attempt in good faith to resolve their disputes arising from a Claim or controversy
arising out of or relating to the Contract. To the extent that the parties are unable to reach a resolution,
the parties agree that any suit, action or proceeding arising out of or relating to the Contract shall be
instituted and maintained only in a state or federal court located in Charleston County. The Contractor
agrees that any act by the Owner regarding the Contract is not a waiver of either the State’s sovereign
immunity or the State’s immunity under the Eleventh Amendment of the United States Constitution. As
used in this paragraph, the phrase “the State” includes any governmental entity transacting business with
the Contractor pursuant to the Contract (inciuding the Owner).

ARTICLE 7 - SUSPENSION OR TERMINATION OF THE CONTRACT
A. Owner's Right of Termination

1. The Owner may, at any time, terminate the Contract, in whole or in part, with or without cause for the
Owner's convenience, upon thirty (30) days written notice to the Contractor. If Owner terminates the
Contract for convenience, the Contractor shall be paid for acceptable Work completed through the date
of termination.

2. The Owner may, upon written consent of the Contractor, reinstate the terminated portion of this
Contract in whole or in part if it is determined by the Owner, in its sole discretion, that it is necessary
or advantageous to the Owner. Compensation shall be equitably negotiated by agreement between
the Owner and Contractor,

B. Contractor's Right of Termination

1. The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the
Contractor, for any of the following reasons:

a. Issuance of an order of a court or other public authority having jurisdiction that requires all Work
to be stopped; or

b. An act of government, such as a declaration of national emergency that requires all Work to be
stopped.

2. The Contractor may terminate its performance under this Contract if the Owner fails to make
payments of undisputed amounts to the Contractor as required by the terms of this Contract. Prior to
the termination for nonpayment, the Contractor shall give written notice to the Owner, and shall allow
the Owner no fewer than sixty (60) calendar days to make payment, otherwise the termination may
take effect without further notice by the Contractor.

3. If the Contractor terminates the Contract for one of the reasons stated above, the Contractor will be
compensated for Work completed and accepted and materials purchased and stored in accordance
with the Contract Documents through the date of termination.

C. Owner's Right of Suspension

1. The Owner may, at any time, suspend this Contract, in whole or in part, with or without cause, for
such period of time as determined by the Owner.

2. The Contract Sum and Contract Time will be adjusted for increases in cost to the Contractor due to the
delay or interruption of the Work, except that no increase will be granted for delays or interruptions
that are, or would have been, the responsibility of the Contractor or subject to an equitable adjustment
covered under other provisions of the Contract,
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ARTICLE 8 - PROTECTION OF PERSONS AND PROPERTY

A, The Contractor is responsible for job-site safety and the protection of persons and property within the Waork
site. The Contractor shall comply with all applicable laws, rules and regulations regarding safety.
B. If during the course of executing the Work, the Contractor encounters material believed to be hazardous

or of archeological significance, the Contractor shall immediately stop Work in the affected area and report
the conditions to the Owner and the A/E in writing. Except by written agreement of the Owner and
Contractor, the Contractor shall not resume Work until the material has been rendered harmiless, removed
ar protected.

C. As to hazardous materials, this Articie shall apply only to hazardous, toxic or radioactive materials or
substances subject to the regulations of agencies having jurisdiction such as, but not limited to, the S.C.
Department of Health and Environmental Control (SCDHEC), the U.S. Environmental Protection Agency
{USEPA} and the U.S. Nuclear Regulatory Commission {(USNRC).

D. For the purposes of this Contract, the term “"rendered harmless” shall be interpreted to mean that measured
levels of verified hazardous, toxic or radioactive materials or substances are less than the applicable
standards established by authorities having jurisdiction. In no event, shall the Owner have any
responsibility for any substance or material that is brought to the Project site by the Contractor, any
Subcontractor, any material supplier, or any entity for whom any of them is responsible, unless such
materials or substances were expressly required by the Contract Documents, The Contractor agrees not
to use any fill or other materials to be incorporated into the Work that are hazardous, toxic, or radioactive,
or made up of any items that are hazardous, toxic, or radioactive,

ARTICLE 9 — INDEMNITY

A The Contractor shall indemnify and save harmless the Owner and the Owner's officers, agents, and
employees, from and against all losses and claims, demands, payments, suits, actions, recoveries, and
Jjudgments of every nature and description brought or recovered against them by reason of any act,
omission, or default of the Contractor, its agents, or employees in the execution of this Contract.  When
the Owner submits notice, Contractor shall promptly defend any aforementioned action at no cost to the
Owner. This obligation shall survive the suspension or termination of this Contract. The limits of insurance
coverage required herein shall not serve to limit this indemnity obligation. The recovery of costs and fees
shall extend to those incurred in the enforcement of this indemnity.

ARTICLE 10 — INSURANCE AND BONDS
A The Contractor shall purchase and maintain insurance to protect against claims that may arise out of the
Contractor's operations under the Work of this Contract. The limits shall be for not less than the limits set
forth in this Article, shall be written on an occurrence basis and shall be in force for the duration of the
Contract.
B. The Contractor's Liability Insurance shall include all major divisions of coverage and is to be based on a
Commercial basis including the following:
1. Premises - Operations.
Independent Contractor’s Protective.
Products and Completed Operations.
Personal and Advertising tnjury.
Contractual, including specified provisions for Contractor's obligations.
Broad Form Property Damage, including Completed Operations.
Owned, Non-Owned and Hired Vehicles,
. Errors and Omissions.
C. The Insurance required by this Article shall be written for not less than the following limits or greater if
required by law or other provisicns in the Contract:
1. Commercial General Liability:
a. General Aggregate (per project) $ 1,000,000
k. Products/Completed Operations $ 1,000,000
¢. Personal and Advertising Injury $ 1,000,000

PP s LN
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d. Each Occurrence $ 1,000,000

e. Fire Damage $ 50,000

f. Medical Expense (any one persan) $ 5,000
2. Business Auto Liability {(including all owned, non-owned, and hired vehicles):

a. Combined Single Limit $ 1,000,000

-OR-

b. Bodily injury & Property Damage (each) % 1,000,000
3. Workers Compensation

a. State Statutory

b. Employer’s Liability $ 100,000 Per Accident

$ 500,000 Disease, Policy Limit
$100,000 Disease, Each Employee

D. The aggregate Limnits of the Contractor’s Insurance shall apply, in total for this Contract, This shall be
indicated on the Certificate of Insurance as "Per Project”, or in an attached policy amendment,

E. The Owner shall be listed as the certificate holder of the Contractor’'s Liability Insurance.

F. Certificates of Insurance shall be in the form of the [atest edition of the ACORD 25 and shall be filed with

the Owner prior to commencement of the Work, In addition to Certificates of insurance, the Contractor
shall supply a written endorsement to the Contractor's general liability insurance policy that names the
Owner as an additional insured. The endorsement shall provide that the Contractor’s liability insurance
policy shall be primary, and that any liability insurance of the Owner shall be secondary and
noncontributory. These Certificates shall contain a provision that coverages afforded under the policies will
not be cancelled unless at least thirty (30} days prior writien notice has been given to the Owner.

G. in no event shall any failure of the Owner to receive certified copies or certificates of policies required
under this Article or to demand receipt of such certified copies or certificates prior to the Contractor's
commencing the Work be construed as a waiver by the Owner of the Contractor's obligations to obtain
insurance pursuant to this Article. The obligation to procure and maintain any insurance required by this
Article is a separate responsibility of the Contractor and independent of the duty to furnish a certified copy
or certificate of such insurance policies. Cancellation of insurance shall be grounds for the immediate
termination of the Contract.

H. Bonds
The Contractor shalt defiver to the Owner properly executed Performance and Payment Bonds. |If the
Contractor fails to provide the Owner with a properly executed Bond as required herein, Contractor shall
be in material breach of its responsibilities under the Contract.
1. Bonds shall each be in the amount of 100% of the amount of the Contract.
2. The Surety providing the Bonds shall have, at a minimum, a "Best Rating” of "A" as stated in the most
current publication of "Best's Key Rating Guide, Property—Casualty”. In addition, the Surety shall have

a minimum “Best Financial Strength Category " of "Class V* and in no case less than five (5} times the

Contract amount. The Bonds shall:

a. be issued by a surety company licensed ta do business in South Carolina; and,

b. be accompanied by a current power of attorney and certified by the attorney-in-fact who executes
the bond on the behalf of the surety company; and,

c. remain in effect for a period not less than one (1) year following the date of Substantial Completion
or the time required to resolve any items of incomplete Work and the payment of any disputed
amounts, whichever time period is longer; and,

d. display the Surety's’ Bond Number.

[ Property Insurance
The Contractor shall purchase and maintain Builder's Risk insuranice on the Project in the amount of the
Contract Sum and all subsequent modifications on a replacement cost hasis. The Contractor shall be
responsible for any deductibles. Such insurance shall be maintained until final payment has been made.
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ARTICLE 11 - CORRECTION OF WORK

A,

The Contractor shall promptly, and with due diligence, correct Work rejected by the A/E or the Owner for
failure to conform to the requirements of the Contract, whether such defective Work is observed before or
after Final Completion. The Contractor shall pay for correcting the deficient Work including additional
testing and inspections and any compensation for A/E services and expenses invoived.

tf the Contractor fails to carry out the Work in accordance with the Contract Documents, and fails within a
seven (7) day period after receipt of notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies it
may have, proceed to correct such deficiencies, In such case, an appropriate Construction Change Directive
shall be issued deducting from payments to the Contractor the reasonable cost of correcting such
deficiencies, including the Owner's expenses and compensation to the A/E, if necessary.

The Contractor and the Surety (if the Contract is bonded) remain liable for any excess cost or damages
resulting from actions set forth in this Article,

ARTICLE 12 — CONSTRUCTION BY OWNER

A,

B.

C.

The Owner reserves the right to do Work with its own forces or award separate contracts for Work on the
same project.

The Contractor agrees to allow access to the site by the Owner’'s workforce or separate contractor(s), and
agrees to assist in coordinating the progress of the Work with the Owner.

The Owner shall have the responsibility to coordinate the activities of the various contractors warking at
the project location.

ARTICLE 13 - SUBCONTRACTORS

If the Contractor engages subcontractors to provide Work on the Contract, then the Contractor shall
include, or cause to be included, in the agreement with those entities, all provisions contained in this
Contract. Subcontractors and sub-subcontractors shaill be bound by the same provisions as the Contractor
and shall preserve and protect the rights of the Owner,

ARTICLE 14 — COMPLETION AND CLOSEQUT

A.

The Contractor shall have completed the unfinished and defective Work listed in the "punch list” and notify
the A/E of its completion. The A/E will schedule a Final Inspection and require the Contractor to
demonstrate that all equipment and systems operate as designed. The Owner may elect to have other
persons, firms or agencies participate in the inspections.

Failure of the Contractor to achieve completion within the allowed time shall entitle the Owner to consider
the Contractor in breach of the Contract.

If more than one Final Inspection is required, the Contractor shall reimburse the Owner for all costs
associated with the re-inspection, if any.

Final Payment shall not be due, nor shall retained funds be released, until the Contractor complies with the
requirements of Article 4.

ARTICLE 15 - GOVERNING LAW

This Contract is entered into and shall be construed and governed in accordance with the laws of the State
of South Carolina. Contractor and City shall: (1) submit to the jurisdiction of the state and federal courts
located in Charlestan County, South Carolina; (2) waive any and all objections to jurisdiction and venue;
{3) and not raise forum non conveniens as an objection to the location of any litigation.

ARTICLE 16 - MISCELLANEGUS

A

The Contractor and Owner each bind themselves, their directors, officers, successors, executors,
administrators, assigns and legal representatives to all provisions of the Contract. Neither party shall
assign, sublet or transfer their interest in this Contract.
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B. This Contract represents the entire and integrated agreement between the Owner and the Contractor, It
supersedes any and all prior and contemporaneous communications, representations and agreements,
whether written or oral relating to the subject matter of this Contract.

C. Nothing in this Contract shall be construed to give any rights, contractual relationship or benefit to a third
party against either the Owner or the Contractor,

D. Nothing in this Contract shall prevent the Contracter from employing any independent consultant,
associate, or sub-contractor to assist in the performance of the Work.

E. Unless otherwise included in the Contract, nothing shall require the Contractor to discover, handle,

remove, or dispose of any hazardous or toxic materials in any form at the project site.
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[

At the Contractor’s option, this form may be substituted with a Performance Bond and Power of Attorney
form from the Contractor's Surety Company. The Contractor /s cautioned that all pertinent information
inciuded on this form shall be incorporated in the executed and submitted security form.

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

{Name of Contractor)

at
{Address of Contractor)
a . hereinafter called "Principal”,
{Corporation, Partnership or Individual)
and
{Narmme of Surety)
at . hereinafter called "Surety”, are held

(Address of Surety)

and firmly bound unto the City of Charleston Department of Parks, 823 Meeting Street, Charleston, SC,
29403, hereinafter called "Owner”, in the penal sum of :
Dollars($ )

in lawful money of the United States, for the payment of which sum weil and truly to be made, we bind
ourselves, our heirs, executors, administrators and successors, jointly and severally.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract
with the Owner, dated the day of . 20__, a copy of which is
hereto attached and made a part hereof for the construction of:

Statue Base Demolifion
{Project Name)

NOW, THEREFORE, is the Principal shall well, truly and faithfully perform its duties, all the undertakings,
covenants, terms, conditions, and agreements of said contract during the original term thereof, and any
extensions thereof, and any extensions thereof which may be granted by the Owner, with or without
notice to the Surety, and if he shall satisfy all claims and demands incurred under such contract, and shall
fully indemnify and save harmiess the Owner from all costs and damages which it may suffer by reason
of failure to do so, and shall reimburse and repay the Owner all outlay and expense which the Owner
may incur in making good any default, then this obligation shall be void; otherwise it shall remain in full
force and effect.

PROVIDED FURTHER, that the sai¢ Surety, for value hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the contract or to work to be performed
thereunder or the specifications accompanying the same shall in any wise affect its obligation on this
bond, and it does hereby waive notice of any such change, extension of time, alterations or addition to
the terms of the contract or to the work or to the specification.

PROVIDED FURTHER, that nc final settiement between the Owner and the Contractor shall abridge the
right of any beneficiary hereunder, whose claim may be unsatisfied.

14-Performance Bond.doc
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IN WITNESS WHEREOQF, this instrument is executed in three (3) counterparts, each one of which shall be

deemed an original, this the ___ day of L 20__
ATTEST:

(Principal)

By:
{Principal) Secretary
{SEAL)
{Witness as to Principal) (Address)

{Surety)
ATTEST:
{Surety) Secretary
{SEAL)

By:

{(Attorney -in-fact)

(Address) (Address)

NOTE: Date of bond must not be prior to date of Contract.
if Contractor is Partnership, all partners should execute bond.

important: Surety companies executing bonds must appear on the Treasury Department most current
list (Circular 570 as amended) and be authorized to transact business in the state where the project is
located.
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At the Contractor's option, this form may be substituted with a Payment Bond and Power of Attorney
form from the Contractor’s Surety Company. The Contractor is cautioned that all pertinent information
included on this form shall be incorporated in the executed and submitted security form.

PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS:

that at
{Name of Contractor) {Address of Contractor)

a , hereinafter called "Principal”, and
{Corporation, Partnership or Individual)

at .
{(Name of Surety) (Address of Surety)

herinafter called "Surety”, are heid and firmly bound unto the City of Charleston Department of
Parks, 823 Meeting Street, Charleston, SC, 29403, hereinafter called "Owner”, in the penal sum of

Dollars ($ )

in lawful money of the United States, for the payment of which sum well and truly to be made, we
bind ourselves, our heirs, executors, administrators and successors, jointly and severally.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain
contract with the Owner, dated the day of
, 2002, a copy of which is hereto attached and made a part hereof for the

construction of:

Statue Base Demolition
{Project Name)

NOW, THEREFORE, is the Principal shall promptly make payment to all persons, firms,
subcontractors, and corporations furnishing materials for or performing labor in the prosecution of
the work provided for in such contract, and any authorized extension or modification thereof,
including all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on
machinery, equipment and tools, consumed or used in connection with the construction of such
work, and all insurance premiums on said work, and for labor, performed in such work whether by
subcontractor or otherwise, then this obligation shall be void; otherwise to remain in full force and
effect.

PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to work to be
performed thereunder or the specifications accompanying the same shall in any way affect its
obligation on this bond, and it does hereby waive notice of any such change, extension of time,
alterations or additicn to the terms of the contract or to the work or to the specification.

PROVIDED FURTHER, that no final settlement between the Owner and the Contractor shall abridge
the right of any beneficiary hereunder, whose claim may be unsatisfied.
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IN WITNESS WHEREOF, this instrument is executed in three (3) counterparts, each one of which
shall be deemed an original, this the ___ day of _, 20

ATTEST:
(Principal)
By:
{Principal) Secretary
{SEAL)
(Witness as to Principal) (Address)
(Surety)
ATTEST:
(Surety) Secretary
(SEAL)
By:
(Attorney-in-Fact})
(Address) (Address)

NOTE: Date of bond must not be prior to date of Contract.
if Contractor is Parthership, all partners should execute bond.

Important: Surety companies executing bonds must appear on the Treasury Department most
current list (Circular 570 as amended) and be authorized to transact business in the state where
the project is located.

15-Payment Bond.doc
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City of Charleston
CONTRACTOR'S REQUEST FOR CERTIFICATE OF SUBSTANTIAL COMPLETION

PROJECT: _Statue Base Demolition
(name)

This is Part One of a two-part form. It is to be completed by the Contractor and delivered to the A/E.
Part Two, Certificate of Substantial Completion, is to be completed by the A/E and submitted to the City
for approval.

CERTIFICATION
| hereby certify that Substantial Completion has been accomplished in conformance with the
requirements of the Contract. This certification declares that:

A. The remaining work is not disruptive to the function of the facility and is limited to items minor in
scope and nature.

B. The required Contractor's Punch List is attached. (Faflure to include incomplete work does not
relieve the Contractor of the responsibility to complete or correct the Work.)

C. Al other requirements of the Contract have been accomplished, including deiivery of all
operaticnal and maintenance manuals, record drawings, maintenance training, warrantee
certificates and start-up activities.

SPECIAL CONDITIONS OR STIPULATIONS CONCERNING THE COMPLETION OF PUNCH LIST ITEMS OR
EXPLANATIONS OF PARTIAL SUBSTANTIAL COMPLETION:

CONTRACTOR.
{Signature of Contractor Representative) (Print or Type Name of Contractor Rep) Date

INSTRUCTIONS TO THE CONTRACTOR:

Forward this completed form with all required attachments to the A/E for approval, with copy to the City.
ATTACHMENTS:

1. Contractor's Punch List.

2. Acceptance letters by other agencies/entities having approval authority (water supply, waste water
treatment, fire and licensing etc.}

3. Other attachments per Contract Documents

A/E: | ___concur ___do not concur that the Work is ready for inspection and testing.
(Signature of A/E Representative) {Print or type Name of A/F Rep) {Date)
INSTRUCTIONS TO THE A/E:

1. If coneur, return this completed form to the Contractor, with a copy to the City, and schedule a date
for inspection mutually agreeable to Contractor, A/E and City,

2. If pot_concur, state reason(s) below. Attach additional sheets if needed. Return completed form to
the Contractor with copy to the City.

16-Contractor's Request for Certification of Substantial Completion {part 1 of 2).doc
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City of Charleston
CERTIFICATE OF SUBSTANTIAL COMPLETION

PROJECT. Statue Base Demolition
(Narne)

This is Part Two of a two-part form. The Contractor Request for Certificate of Substantial Completion is
to be completed by the Contractor and delivered to the A/E or design professional. The Certificate of
Substantial Completion is to be completed by the A/E and submitted to the City for approval.

CERTIFICATION
I hereby certify that Substantial Completion has been accomplished in conformance with the
requirements of the Contract. This certification declares that:

A. The remaining work is not disruptive to the function of the facility occupants and is limited to
items minor in nature and scope. (Examples are minor repairs to finishes, electrical device cover
plates, and hardware and window adjustments.)

B. The Contractor's Request for Certificate of Substantial Completion and ali attachments thereto
have been reviewed and any exceptions are noted.

C. The composite A/E’'s Punch List is attached, with the status of each item noted.

D. All other requirements of the Contract related to Substantial Completion have been accomplished,
including delivery of all operational and maintenance manuals, record drawings, maintenance
training, warrantee certificates and start up activities.

DATE FCOR SUBSTANTIAL COMPLETION:
(This is also the date for the commencement of warranties required by the Contract.) (DATE)

SPECIAL CONDITIONS OR STIPULATIONS CONCERNING THE COMPLETION OF PUNCH LIST ITEMS OR
EXPLANATIONS OF PARTIAL SUBSTANTIAL COMPLETION.

A/E's CERTIFICATE BY: N/A

(Signature of A/E Representative) {Print or Type Name of A/E Rep)}

ITS:

{Date)
INSTRUCTIONS TO THE A/E:
Forward both the Contractors Request and this form with attachments to the City for review and
approval.

CITY ACCEPTANCE:

(Signature of City Representativej (Print or Type Name of City Rep)}

ITS:

{Date)
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City of Charleston
SUBSTANTIAL COMPLETION AGREEMENT

PROJECT: Statue Base Demolition
(Name)

Instructions: The items checked below are required to be completed, operational and documented in
order for the project to be declared Substantially Complete, 1f Partial Substantial Completion is anticipated
the sequence and portions of the project shall be identified and the selected items below will be required for
each partial substantial completion area.

ARTICLE 1 - CI1TY REQUIREMENTS

In addition to the requirements of the Construction Documents, a Substantial Completion requires the
foliowing certifications and documents to be fully completed, executed, approved and delivered attached to
this form.
1. Approval by South Carolina Department of Health & Environmental Control for:

Iﬁ a. Potable water

[ 1b. Sewer and waste water system
c.  Air emissions
d. Food Service
e. Facility Licensing
f.  QOther (/sf):

Lt

2. Certification frorm the Site Civil Engineer and for Landscape Architect of Record that.
a. Plantings and grassing have been inspected and are in accord with specifications
and regulations.
b. Site drainage and storm water retention system have been inspected and are in
accord with specifications and regulations.
[ic.  Other (fish:

3 Certification from the Mechanical Engineer of Record that:

a. Fire suppression system has been tested and is operational.

[]b. Condensate lines and drains are as designed and operational.

HVAC system has been tested and balanced.
Fuel gases system inspected and in accord with regulations.
Boiler systems tested and certified in accordance with regulations.
Plumbing systems are as designed and operational.
Laboratory/medical gas systems tested and operational.
Other (/sh:

I O

4. Certification from the Electrical Engineer of Record that:
a. Electrical system has been tested and operates in accord with codes.
[(lb. Fire alarm system has been tested and operates in accord with codes.
[ ]c. Smoke detection system has been tested and operates in accord with codes.
[]d. Smoke evacuation system has been tested and operates in accord with codes.
[ ]e. Alllights and switches, receptacles are function as designed.
[1f.  Emergency illumination is operational as designed.
[Jg. Other (#sd:
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5. Construction Inspection Services
[]a. Copies of all inspection reports are provided and corrections are documented as
satisfactory.
[LIb. Building Official has provided Certificate of Occupancy or written approval of the
project.
(Jc.  Other (/ish:

B. Letter or Certificate of Approval from the local Fire Official,
[da Fire protection services can be provided,
[1b. Access for fire fighting equipment is acceptable.
[ ic. Fire extinguishers and their locations are acceptable.
[]d. Exit paths are maintained clear and with little or no fire exposure.
[(Je. Other {(/isd:

7. Certification from Fire Marshal that:
a. Sprinkler system test and inspection report is acceptable.
[ 1b. Stand pipes are satisfactorily installed and operational.
{ ]c. Range hood and fire suppression system is installed and operational.
{1d. Other (ish:

8. M Other:

ARTICLE 2 — A/E REQUIREMENTS

Substantial Completion requires the following certifications and documents are fully completed, executed,
approved and delivered attached to this form. The Punch List of incomplete or unacceptable work may not
include any fire and life safety items.

1. Contractor has furnished the final punch list as required by General Conditions
[ ]a. Building egress and exit paths are clear of construction materials and equipment.
[ b. Al building systems are functional and correctly operating.
[(dc.  Other (4ish):

2, Contractor has furnished the required Documents and Manuals:
[[]a. Field-record drawings with “as built” markings.
[_1b. Building system operations and maintenance manuals.
[Jc. Spare parts and extra materials stocks as per specifications.
(Jd. Other (iso):

3. [lother:
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ARTICLE 3 - CONTRACTOR'S REQUIREMENTS

In addition to the requirements of the Construction Documents, Substantial Completion requires the
following certifications and documents are fully completed, executed, approved and delivered attached to
this form.

1. City intends to occupy the facility as defined in the Contract and as follows:
[1a. When facility is finally complete {one date).
[[]b. When identified portions of the facility are complete (multiple dates as attached).
[Jc. Inphases (as per City schedule attached).
[1d. Other (4ish:

2. Sub-contractors have furnished the required documents, training and manuals.
(CJa. city facility personnel have been trained as per specifications.
[]1b. Building system operations and maintenance manuals delfivered to the Contractor.
[ lc. Building keying is completed for delivery to City.
[Jd.  Other (fish):

3. Consent of Surety to the:
P a. Release of Retainage.
b. Final Payment.

4. Other:
a. This project requires a Certificate of Substantial Completion.
[ ]b. Warranties begin on a date other than the Substantial Completion date(s)
(£xplain below)
(Tc.  Other (list):

This agreement becomes part of the Contract for Construction by attachment to the Contract and Standard
Supplementary Conditions governed by Paragraph 9.8. This agreement does not change the provisions of
the Contract except to establish a mutual understanding of the terms and expectations of "Substantial
Completion”. The signing parties for the City, A/E and Contractor have authority to act on behalf of their
organizations and in this capacity. This agreement is executed on the date indicated below. (/t /s required
that this form be attached to the Bid Documents and executed at the earfiest opportunily or at the
preconstruction conference. Consuitants, subcontractors, code inspectors, and other parties who have an
interest in or are mentioned in this document should be so informed by receiving coples of the executed
document.)

BY:
(Signature of City Representative) {Narme of City Representative)
ITS:
DATE
<
BY: N/A N/A
(Signature of A/E Representative) (Name of A/E Representative)
ITS: N/A /A
DATE
By:
{Stgnature of Contractor Representative) (Print or Type Name of Contractor Rep)
ITS:
DATE
18-Substantial Completion Agreement.doc 6.12.03
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City of Charleston
CERTIFICATE OF FINAL COMPLETION

PROJECT: Statue Base Demolition
(Number) (Name)

CONTRACTOR'S NOTIFICATION AND CERTIFICATION

I hereby notify the A/E and the City that the Work for the above Project is or will be fully completed on
the date stated below. All iterns of punch-list and all items required by the Construction Documents have
been completed and all Work is in conformance with the Contract Documents. The Facility is or will be
ready for FINAL INSPECTION and TESTING on

{Date)
CONTRACTOR:

BY:

{Signature of Contractor Represenitative) {Print or type Name of Contractor Representative)

ITS:

A/E's CERTIFICATE AND CITY ACCEPTANCE OF FINAL COMPLETION

The A/E and City agree that the Project is complete and the Final Inspection of the Project was
acceptable. Final Completion of the Project is hereby declared to be effective on the date stated below,

SPECIAL CONDITIONS OR STIPULATIONS CONCERNING FINAL COMPLETION

A/E’s CERTIFICATION:

BY:

(Signature of A/E Representalive) {(Frint or Type Name of A/E Rep)
ITS:

Date of Final Completion
CITY ACCEPTANCE:

BY:

{Signature of City Representative) {Print or Type Name of City Rep)
ITS:

Date of Acceptance
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Scope of Work

PROJECT: Statue Base Demolition
LOCATION: Marion Square Park (Cathoun Street, between King street & Meeting Streets; Charleston,
SC)

Base Bid
Contractor is to provide an ali-in proposal to include the foliowing scope.

o Contractor to provide all labor, equipment, materials, tools, etc. for a complete scope
of work.

o Contractor to take precautions not to damage the existing electrical pedestal and light
poles. Any damage to these items, will be this contractors responsibility to repair.

o Contractor to take steps necessary to minimize damage 1o existing trees.

o Furnish, install, and remove Matrax Dura-base mats according to the logistics plan
and as needed/required for the duration of the project.

o Temporary instaliation of an additional 20 Matrax Dura-base mats shall be included in
the base bid and stored onsite to placed at the discretion of City to minimize impacts
to the existing brick and bluestone paving.

o All equipment is to be brought in off of King Street.

o Furnish, install, and remove temporary construction barricades (orange stanchion
cones with orange construction fencing) around temporary equipment road,
monument, and as needed to establish an adequate work zone.

o Contractor to recover intact the 'Calhoun’ name stone {currently covered in
plywood). Name stone is to be transported by this contractor up to 4 miles away and
offloaded by contractor at given focation by the City of Charleston. Plywood is to be
removed and discarded by this contractor.

o Contractor to hire a conservationist to assist in the recovery of a time capsule from
within the base of the monument. According to historical documents, the time
capsule is believed to be in the NW corner of the lower base section, behind the
granite and masonry.

= Conservator to be onsite for the excavation and removal of the time capsule

= Conservator to document the location, condition, and removal process of the
time capsule, corner stone, and/or marble slab

= After removal, Conservator will stabilize the time capsule, cornerstone, and/or
marble slab in order to transfer custody of the historical artifact to the City or
Charleston.

« All packing shall be done in accordance with current archaeological and
museum storage practices. Packing shall focus on returning the
artifacts to a stable, anoxic environment that mimics the conditions
they were found in. Artifacts shall remain in this stable environment
until a full conservation treatment can occur by the City of Charleston,

o If objects are not sealed, Conservator shall document and store
individual artifacts in a manner to secure and protect both the open
artifacts and surrounding pieces.

o |t shall be assumed that lead or other hazardous material will be found
during the excavation of the time capsule and all work shall be carried
out with proper PPE and handling practices.
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= Conservator shall provide a summary report of retrieval process, inventory of
uncovered items, and shall include additional high-quality digital photographs,
to the City of Charleston.
= Contractor shall transport and offload the time capsule, cornerstone, and/or
marble block at a location provided by the City of Charleston.
Provide all labor, equipment, and tools necessary to demo all of the remaining
monument, including granite, masonry, any subsurface drainage system, and dirt infill
down to 2’ below existing grade.
Ali demo’d material is to be transported offsite by this contractor.
Provide location address to City Representative in which stone materials/debris to be
recycled.
Contractor shall provide adequate dust control for the duration of the project. A
water source shall be provided and will need to be coordinated with the City Rep.
Bid Alternate 1 replaces ONLY the demo of the granite stones with a salvage
operation of the stones only and transported to a local storage facility approximately
4 miles from the site. The contractor shall a provide all labor, equipment, and tools
necessary for the removal of the Granite stones only, the contractor shall provide
necessary equipment to off load the granite stones undamaged at the storage site in
in Bid Alternate 1. All other work specified in this document shall be included in the
base bid.
Contractor to import and fill excavation with suitable backfill material up to an
glevation of 6" below existing grade and compact in 6" lifts.
Contractor to import and install 6 of a sandy loamy topsoil to cover the disturbed
area
Furnish and install sod the same disturbed area {grass to match that of existing park)
City of Charleston will provide variety of sod prior to installation.
Furnish and install new irrigation system and connect to the existing system in
disturbed area .
= City to provide irrigation tech to assist with connecting to existing system
Fill in and repair any ruts left behind by equipment with soil and sod within the work
zone
Repair all steel edging along dirt walkway within the work zone
Repair any hardscape brick within the work zone
Contractor is to maximize WMBE participation for the duration of this project. WMBE
%, dollar amount, and companies utilized are to be declared at time of bid.
Include all sales tax, insurance, and no more than 15% markup
Contractor to provide a project schedule at the time of bid.

See next 2 sheets for Logistics plan and Matrax Dura-Base Mat Layout
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14" wide
48' long

Temporary eguipment road

28' wide
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