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| STATE OF SOUTH CAROLINA, ,
IN THE SESSIONS COURT.

COUNTY OF AIKEN.
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| and BERTHA LOWMAN,

Defendants.
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3, Bouth Carolina,

 €§gbef_5tht 1926, before his Honor, Special Judge, Sam T.

of Spartanburg, and a jury.
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MR« SOUTHARD: Before we are called upon to plead
to the indictment, - the indictment charges that Clarence

Lowman, Bertha I,0wman and Demon Lowman fired the fatal

shot, and 1 would like for the Court to instruct the So0l~-
ictor to make his indictment more plain by stating just who

flred the fatal shot, and what Part the others took there.
MR. CARTER: All the parties on trial sre indicted
88 principals in the case, and the State is not required

to specify as requested by counsel. That is a matter of
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evidence. That is the State's position.

| THE COURT;: I know of no principle of law under
which the State could be required to do what you ask, Mr.
Southard. I have not, of course,'seen the indictment, but

I presume of course that it is in the usual form, but the

ask for now is evidentuary.

W SOUTEHARD: Upon the case that went up, te

**# EﬁPreme Court the-défense of the defendants in some

rticulars is antagonistic, and for that reason we ask

ceurt to erder e aeverance, and for that pu:peagm;
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| 2+ Was at ti .

’ that the same door that Bridie came out?.
| A« That 3

| 8

| hat is correct, yes sir.

q

| Qe Wh
| % €n you heard these two or three shots, - you were running

around the house?.

!
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; A-.I Tan around the house after Clarence came out.

| Waich end did you go around?.

As I ran around this way.

R+ You ran around the end of the kitchen and by the chimney
80 you could see the porch back there?.

A, That is right. |

Qe As you got around there vwho did yﬁu see?.

A. The only two parties I saw at that time.was Son Lownan out

hqra Bhooting a pistol, and Sheriff Howard lying here dead.

Q* When you got here you could see the -back porch?.
Sl

As Yos air.
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,_g ;And pnrt of the front yard was in your perfect vi sion?.
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. aa this aide of the house and atraight on eut ta the
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.__p'eintn're you when you saw the Sheriff?.

m u'eund here.
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* They had not gotten to the road. They were out in the field.
- ; : "

% In the use of search werrants, you don't notify people
é&nead of time when you are going to search or how you are go=

ing to searchs.
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B¢ I Q14 net.

i Qe Sheriff Howard was cautious in that particular?.

|

| A. Yes sir.

ll Qe And so was lir. Robinson and lir. McElheney?.

As Tes sir. : |
Qe In other words, the pufpose of the warrant was to go and

search without giving parties advance informztion that you
were coming there for the purpose of searching?.

A. Thet is true. |

Qs+ They were dressed as ordinary colored people?.

As I think so, yes sir.

Q. How was the Sheriff dressed on this occasion?.

" A. He was dressed,=-- he wore good clothes. He always wore his

| coat.
.v-q, “ Just ordinary citizens clothes?,
: _’ga‘ﬁgha&wia right.
' - 2 a&“ﬁ He didn't have any badgeon?.

. Not showing as I recall.
. You were in ordimary citizene clothes?.
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