
 
 

 

May 13, 2024 
 

PRELIMINARY INQUIRY REPORT 
 
TO:  File 59-24-0008 
 
FROM: Lieutenant Jeremy C. Smith  
 
RE:  Alleged Voter Fraud   
 
COUNTY: Spartanburg 
 

Introduction 

On May 1, 2024, Governor Henry McMaster, sent a letter (Attachment 1) to Representative 

Adam Morgan in response to a letter (Attachment 2) from the South Carolina Freedom Caucus 

(SCFC), alleging that the Department of Health and Human Services (HHS) provided voter 

registration forms to a non-citizen of the United States in violation of state law 7-5-310. The 

letter stated that Representative Adam Morgan was contacted by a non-citizen refugee with proof 

that the South Carolina Medicaid office provided her with multiple voter registration forms even 

after she informed office personnel that she was not a citizen.  Governor McMaster requested 

South Carolina State Law Enforcement Division (SLED) Chief Mark Keel contact 

Representative Morgan in response to the allegations.  On May 1, 2024, Chief Keel assigned 

Lieutenant (Lt.) Jeremy C. Smith to conduct a preliminary inquiry into the allegations.  

 

Summary  

Agent’s Note:  The interviews summarized in this report represent the synopsis of the interviews 

and are not verbatim transcripts unless otherwise indicated.  Please refer to the corresponding 

attachments for complete interviews. 
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On May 1, 2024, Lt. Smith contacted Representative Adam Morgan by telephone.  Rep. Morgan 

provided the following information as documented in a Memorandum to the File (Attachment 

3).   Morgan was contacted by Natalya Camp who had family that were refugees from Ukraine 

that were now residing in Spartanburg, SC.  Those applications came through the mail.  He said 

the application in question was sent to Camp’s sister.  Rep. Morgan did not have the documents 

but he had posted them on his social media (Attachment 4).  Camp could provide further 

information and was in possession of the documents.  

 

On May 07, 2024, Lieutenant (Lt.) Jeremy C. Smith and Senior Special Agent (SS/A) Adam 

Slizewski interviewed Natalya Camp at her residence located at

Spartanburg, SC.  The interview was audio and video recorded (Attachment 5).  Camp provided 

the following information as documented in a Memorandum of Interview (MOI) (Attachment 

6). Camp came to the United States of America (USA) from Ukraine twenty-one years ago and is 

U.S. citizen.  Approximately one year ago, she sponsored her mother, sister and two nephews 

through the Uniting for Ukraine program.  Agent’s Note: Uniting for Ukraine provides a 

pathway for Ukrainian citizens and their immediate family members who are outside the United 

States to come to the United States and stay temporarily in a 2-year period of parole. Ukrainians 

participating in Uniting for Ukraine must have a supporter in the United States who agrees to 

provide them with financial support for the duration of their stay in the United States.  This is 

through the U.S. Citizenship and Immigration Services.   All four came to the USA and lived 

with her and have since moved to another residence.  

 

According to Camp, her family received numerous benefits to include but not limited to Social 

Security Numbers, Identification Cards, Driver’s license (nephew), food stamps, cash assistance 

for eight months, “pensions” (SSI) as well as an additional $  through what she described 

as “Work to Live” program.  Cash and food stamp benefits have now stopped but her seventy-

five-year-old mother receives $  a month for Social Security and her sister gets money for 

caring for her disabled son.  
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Camp was concerned about voter registration forms her family received in the mail.   She 

presented a copy of a form (Attachment 7) that she said her sister received in the mail.  This 

form was double sided, on the front was a voter declination form and on the back was a voter 

registration mail application form.  Lt. Smith examined the actual voter registration form on the 

back and read the first box that explained if you were a non-citizen, you DO NOT complete the 

form.  Camp was very concerned that her sister was a non-citizen and was receiving a voter 

registration form in the mail. Camp did not have the envelope the form came in.  She said the 

form came from the Department of Health and Human Services in Columbia (HHS).  She said 

that all four of her family members had received similar forms in the mail four different times.  

She did not have any of the other forms or the envelopes they came in. She said the first time the 

form came from “Medicaid.” The other three times they received the voter registration form with 

another form explaining to them that the information on the form would not affect benefits.   

 

Camp said her sister did not wish to cooperate with this investigation.  Camp contacted Bryan 

Alverson, a candidate for Spartanburg County Council, about the issue, and he contacted 

Representative Adam Morgan.  

 

On May 08, 2024, Lieutenant (Lt.) Jeremy C. Smith met with South Carolina Department of 

Health and Human Services (HHS) Director Robert Kerr at his office, 1801 Main Street, 

Columbia, SC 29201.  The interview was audio and video recorded (Attachment 8).  Camp 

provided the following information as documented in a Memorandum of Interview (MOI) 

(Attachment 9). Also present for the interview were General Counsel Byron Roberts and 

Deputy Director of Enrollment and Member Services, Nicole Threatt.    Director Kerr was shown 

the form (ref attachment 7) Lt. Smith received from Natalya Camp.  They identified the form as 

one the agency sends out.  The information is required to be given to anyone who applies for 

benefits.  This is all in compliance with the National Voter Registration Act of 1993(NVRA).  

They are required to give mail application voter registration information to anyone who applies 

for public assistance whether they are eligible or not.  The forms can be mailed or given in 

person.  They keep a record of what they get back.  HHS does not determine voter eligibility.   
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For the purposes of applying for benefits, in this matter, they provided the federal regulation in 

42 C.F.R. 435.406 Citizenship and non-citizen eligibility that implements the statute. Camp’s 

family met the definition of (b) Qualified Alien under 42 C.F.R 435.406 of Citizen and non-

citizen eligibility (Attachment 10).  This meant they were qualified to apply for benefits not that 

they were eligible.  That would have been determined later.  Agent’s Note:  Camp’s relatives 

received benefits as refugees as defined in 42 C.F.R. 435.406. 

 

In reference to the form Camp’s family received in the mail. HHS will provide an application for 

voter registration information to anyone who asks for public assistance as required by the 

NVRA, along with the information on the front of the form (Voter Registration Declination 

Form). NVRA applies to any agency that offers public assistance. They provided a copy of 

relevant law under 52 USC 20506, Voter registration agencies (Attachment 11).  An individual 

could receive a voter registration form multiple times, depending on how many times they apply 

for benefits.  They could also get the forms multiple times from multiple agencies for the same 

reasons.  The Voter Registration Mail Application will be distributed with each recertification, 

renewal, or change of address form relating to the service or assistance. The non-citizen family 

in question got the forms multiple times because they met the definition of qualified alien and 

HHS sends a voter registration form with each application for benefits or as described above.  

   

Kerr added that, per the law, they are required to assist anyone who asks for help in filling out 

the relevant voter registration form, the same degree of assistance as they would with their own 

forms should the applicant not decline to register to vote.  Kerr added they do not have one 

person they deal with at the South Carolina Election Commission (SEC), but should they receive 

a voter registration form in person or via mail, they would forward it to the SEC.   

 
HHS provided a list of other voter registration agencies in SC subject to the NVRA (Attachment 
12). That list includes: 

• Department of Social Services 
• Department of Health and Environmental Control - WIC program 
• Department of Disabilities and Special Needs 
• Department of Mental Health 
• Department of Alcohol and Other Drug Abuse Services 
• Commission for the Blind 
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• Department of Vocational Rehabilitation 
• Disability Rights South Carolina (formerly South Carolina Protection and Advocacy 

System) 
• Armed Forces recruiting offices 

 
• The Department of Motor Vehicles is not on the list because each state motor vehicle 

driver's license application, including a renewal application, submitted to the DMV 
serves as an application for voter registration unless the applicant fails to sign the voter 
registration application. 
 

On May 8, 2024, Lieutenant Smith met with South Carolina Election Commission (SEC) 

General Counsel Thomas W. Nicholson.  Nicholson provided the following information as 

documented in a Memorandum to the File (Attachment 13).   Nicholson referenced the NVRA 

and provided the relevant federal law 52 U.S.C.A 20506 (Attachment 14).  Nicholson reiterated 

that NVRA designates public assistance agencies as voter registration agencies and that the mail 

in voter registration application form specifies each eligibility requirement to include citizenship.  

The South Carolina State Law 7-5-310 (Attachment 15) also mirrors the federal law and 

specifies each eligibility requirement including citizenship.  The signature of the applicant on the 

form is under penalty of perjury.  There was no requirement to use an SEC form to convey the 

information, but the voter registration form was universal.  Agencies process the information 

differently.  The SEC and Department of Motor Vehicles (DMV) audit data from Systemic Alien 

Verification for Entitlements (SAVE) database to ensure only U.S. Citizens are included on the 

active list of registered voters. Should any fraudulent registrations come to the attention of SEC 

they forward the information to law enforcement. Agent’s Note: SAVE is the Department of 

Homeland Security’s Systematic Alien Verification for Entitlements (SAVE) Program database.   

 

On May 9, 2024, Lieutenant Jeremy C. Smith spoke with SEC Public Information Officer John 

Catalono via telephone.  Catalono provided the following information as documented in a 

Memorandum to the File (Attachment 16).  Catalono said there is no uniformity of forms from 

agency to agency, but the voter registration form was universal.  When the SEC gets a voter 

registration form from a public assistance agency, it is forwarded to the appropriate county voter 

registration office.  He said the SAVE program was in place on the back end as a method of 

checks and balances and added the form itself asks the person if they are a citizen and advises 
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that they should not proceed filling out the form if they are not a citizen.  Catalono said the 

Legislative Audit Council (LAC) conducted a review of South Carolina Elections from 2022-

2023. Agent’s Note: The South Carolina Legislative Audit Council conducts independent, 

objective performance audits of state agencies and programs, as requested by the General 

Assembly and mandated by law. The purpose of this oversight role is to provide information 

which will assist the General Assembly and the public in determining whether state agencies are 

efficiently, effectively, and lawfully managing public resources, and whether agency programs 

are meeting their intended objectives.   

 

The LAC 2024 summary (Attachment 17) states “We found no incidences where non-U.S. 

citizens with state IDs or driver’s licenses had voted.”    

 

Page 15 of the full report (Attachment 18) states “We matched the list of active and inactive 

registered voters against the DMV’s list of non-U.S. citizens with driver’s licenses and state IDs 

and found no non-U.S. citizens on the list were registered to vote or had recently voted.” 

 

On May 14, 2024, Lieutenant Jeremy C. Smith received correspondence from SEC General 

Counsel Nicholson.  Nicholson provided the following information as documented in a 

Memorandum to the File (Attachment 19).  Nicholson had reviewed the form HHS sent to the 

non-citizens in Spartanburg.  He advised that the SEC provided that form to the voter registration 

agencies that complied with the NVRA. SEC referred to it as the “Declination Form”. However, 

there was no requirement that this exact form must be used, just that the voter registration agency 

must provide a form that includes information required by NVRA for the form. When Lt. Smith 

met with Nicholson he was shown the DSS Voter Preference Form (Attachment 20) and found 

that form presented the same information as found in the SEC Declination Form, but that was not 

otherwise identical.  Regarding the Voter registration Form on the other side of the HHS form, 

Nicholson said that was an older, but not invalid, form. A newer form was issued in May of 2023 

(Attachment 21). Ideally the voter registration agencies would use the new form, but it may be 

that they retained stocks of the old form material and continued to use it.  

 





File 59-24-0008 – Preliminary Inquiry Report 
May 8, 2024 
Page 8 of 8 
____________________________________ 
 

 

Attachments 

 

1. Governor’s Letter to Representative Adam Morgan 

2. SCFC Letter to Governor McMaster 

3. MTF- Representative Adam Morgan 

4. Representative Adam Morgan’s Social Media Post 

5. Interview of Natalya Camp on May 07, 2024 

6. MOI-Natalya Camp 

7. HHS Voter Declination and Voter Registration Form 

8. Interview with Director Robert Kerr 

9. MOI Robert Kerr 

10. Copy of 42 C.F.R. 435.406 Citizenship and non-citizen eligibility 

11. Copy of 52 USC 20506, Voter Registration Agencies 

12. List of voter registration agencies in SC subject to the NVRA 

13. MTF-Thomas Nicholson 

14. Copy of 52 USC 20506 provided by SEC 

15. Copy of 7-5-310, State Election Law 

16. MTF-John Catalono 

17. LAC 2024 Summary 

18. LAC Full Report  

19. MTF-Thomas Nicholson 

20. DSS Voter Preference Form  

21. 2023 Voter Registration Form and copy of 7-5-170 

 

*Agent’s Case Management History maintained in the case file.   
 
 
 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        ATTACHMENT # 1 

  



 

 

Yours very truly, 

Henry McMaster 

May 1, 2024 
 
TRANSMITTED VIA EMAIL  
 
The Honorable Adam Morgan 
South Carolina House of Representatives 
312 D Blatt Building 
Columbia, South Carolina 29201 
 
Dear Representative Morgan,  
 
I am in receipt of your letter of May 1, 2024, requesting an investigation into your allegations 
that the South Carolina Department of Health and Human Services is “providing non-citizens 
with voter registration forms” and that you were contacted by a “non-citizen refugee with proof” 
of these actions. 

By copy of this letter, I am requesting that Chief Keel of the South Carolina Law Enforcement 
Division (SLED) immediately contact you for the purpose of arranging a meeting.  This will 
allow you to provide SLED with any and all evidence, documents and information that you 
possess in order to evaluate the authenticity of your allegations of illegalities. 

These are very serious allegations.  The integrity of our elections is indeed a top concern.  I ask 
that you give Chief Keel your full and immediate cooperation. 
 
 

 
 
HDM/tw 
 
cc: Chief Mark Keel, South Carolina Law Enforcement Division 
 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        ATTACHMENT # 2  





 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        ATTACHMENT # 3 



 

 

 
MEMORANDUM TO THE FILE 

   
 

 
TO:  File 59-24-0008 

                                                                                                
FROM: Lieutenant Jeremy C. Smith  
 

                        RE:   Elections and non-Citizens 
 
COUNTY: Richland  
 
 

 
On May 1, 2024, Lieutenant Jeremy C. Smith spoke with Representative Adam Morgan via 

telephone.  He explained that in Spartanburg County there was a constituent who had family 

that were refugees from Ukraine, and they had received applications to register to vote.  Those 

applications came through the mail.  I offered to meet with him to pick up any documentation 

he may have.  He directed me to his social media.  He also provided me with the contact 

information for Natalya Camp, who made the complaint.  Lt. Smith checked Rep. Morgan’s 

twitter account and found that Rep. Morgan posted a copy of a form that appeared to be from 

the South Carolina Election Commission and reads that it is a Voter Registration Declaration 

Form.   



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        ATTACHMENT # 4  





 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        ATTACHMENT # 5 

  



 

 

 

 

 

 
 

RECORDING AVAILABLE UPON 
REQUEST 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        ATTACHMENT # 6 

  





File 59-24-0008 – Interview with Natalya Camp  
May 7, 2024 
Page 2 of 3 
____________________________________ 
 

 

Tetiana Samoilova (Sister), Andri Zhykol (Nephew) and Eugeni Zhykol (Nephew) all came to 

the USA and lived with her and have since moved to another residence.  

 

According to Camp, her family received numerous benefits to include but not limited to Social 

Security Numbers, Identification Cards, Driver’s license (nephew), food stamps, cash assistance 

for eight months, “pensions” (SSI) as well as an additional $  through what she described 

as “Work to Live” program.  Cash and food stamp benefits have now stopped but her seventy-

five-year-old mother receives $  a month for Social Security and her sister gets money for 

caring for her disabled son.  

 

Camp was concerned about voter registration forms her family received in the mail.   She 

presented a copy of a form that she said her sister received in the mail.  This form (Attachment 1) 

was double sided, on the front was a voter declination form and on the back was a voter 

registration form.  She was originally going to mail the form in with her sister’s information on it 

but did not do that.  She completed the back with her sister’s information.  She wanted to see 

what would happen.  Camp was very concerned that her sister was a non-citizen and was 

receiving a voter registration form in the mail. Lt. Smith examined the form and read the first 

box out loud that explained if you were a non-citizen, you DO NOT complete the form.  Camp 

did not have the envelope the form came in.  She said the form came from the Department of 

Health and Human Services in Columbia (SCDHHS).  She said that all four of her family 

members had received similar forms in the mail four different times.  She did not have any of the 

other forms or the envelopes they came in. She said the first time the form came from 

“Medicaid.” The other three times they received the voter registration form with another form 

explaining to them that the information on the form would not affect benefits.  Camp went to the 

Spartanburg Department of Social Services (DSS) and picked up another form (Attachment 2) 

that she also found concerning.  This form was a DSS Voter Preference Form.   

 

Camp said her sister did not wish to cooperate with this investigation.  Camp contacted Bryan 

Alverson, a candidate for Spartanburg County Council,  about the issue, and he contacted 

Representative Adam Morgan.  
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(Agent’s Note:  The interview was captured in its entirety by Lt. Smith’s SLED issued body-worn 

camera.  The video should be reviewed for full and accurate detail.  The above narrative is a 

summation.) 

  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        ATTACHMENT # 7 

  







 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        ATTACHMENT # 8 

  



 

 

 

 

 

 
 

RECORDING AVAILABLE UPON 
REQUEST 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        ATTACHMENT # 9 

  



 
 

 

 
MEMORANDUM OF INTERVIEW 

   
 
 
TO: File 59-24-0008 
                                                                                      
FROM: Lieutenant Jeremy C. Smith  
  
RE:  Interview with Director Robert Kerr  
 
COUNTY: Richland  
 
 

Name:  Robert Kerr 

DOB:   

Address:   Columbia, SC 29201 

Phone:  

 

On May 08, 2024, Lieutenant (Lt.) Jeremy C. Smith met with South Carolina Department of 

Health and Human Services (HHS) Director Robert Kerr at his office, 1801 Main Street, 

Columbia, SC 29201.  Also present for the interview were General Counsel Byron Roberts and 

Deputy Director of Enrollment and Member Services, Nicole Threatt.  The interview was audio 

and video recorded.  They provided the following information:  Director Kerr was shown the 

form Lt. Smith received from Natalya Camp.  They identified the form as one that HHS sends 

out.  The information is required to be given to anyone who applies for benefits.  This is all in 

compliance with the National Voter Registration Act of 1993(NVRA).  They are required to give 

information to anyone who applies for public assistance whether they are eligible or not.  The 

forms can be mailed or given in person.  They keep a record of what they get back.  HHS does 

not determine voter eligibility.   
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For the purpose of applying for benefits in this matter they provided the law in 42 C.F.R. 

435.406 Citizenship and not-citizen eligibility. Camp’s family met the definition of (b) Qualified 

Alien under 42 C.F.R 435.406 of Citizen and non-citizen eligibility (Attachment 1). This meant 

they were qualified to apply for benefits not that they were eligible.  That would have been 

determined later.  

 

In reference to the form Camp’s family received in the mail.  HHS will give that form to anyone 

who asks for public assistance as required by the NRVA.  NRVA applies to any agency that 

offers public assistance. They provided relevant law under 52 USC 20506, Voter registration 

agencies (Attachment 2): 

 (4)(A) At each voter registration agency, the following services shall be made available: 

  (i) Distribution of mail voter registration application forms in accordance with paragraph 

(6). 

 (ii) Assistance to applicants in completing voter registration application forms, unless the 

applicant refuses such assistance. 

 (iii) Acceptance of completed voter registration application forms for transmittal to the 

appropriate State election official. 

 

 (6) A voter registration agency that is an office that provides service or assistance or 

assistance in addition to conducting voter registration shall- 

(A) distribute with each application for such service or assistance, and with each 

recertification, renewal or change of address form relating to such service or assistance-title 

including statement that- 

 (i) the mail voter registration application form described in section 20508(a)(2) of 

this title, including statement that 

  (I) specifies each eligibility requirement (including citizenship) 

  (II) contains an attestation that the applicant meets each such requirement:                

and   

                         (III) requires the signature of the applicant under penalty of perjury; or 
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(ii) the office’s own form if it is equivalent to the form described in section 

20508(a)(2) of this title. 

unless the applicant, in writing, declines to register to vote; 

 (B)provide a form that includes- 

      (i) the question, “If you are not registered to vote where you live now, would you like   

to apply to register to vote here today?”,  

       (ii) if the agency provides public assistance, the statement, “Applying to register or 

declining to register to vote will not affect the amount of assistance that you will be provided by 

this agency.”,  

      (iii) boxes for the applicant to check to indicate whether the applicant would like to 

register or declines to register to vote (failure to check either box being deemed to constitute 

a declination to register for purposes of subparagraph C)) together with the statement (in close 

proximity to the boxes and in prominent type), “IF YOU DO NOT CHECK EITHER BOX, 

YOU WILL BE CONSIDERED TO HAVE DECIDED NOT TO REGISTER TO VOTE AT 

THS TIME.”, 

                (iv) the statement, “If you would like help in filling out the voter registration 

application form, we will help you.  The decision whether to seek or accept help is yours.  You 

may fill out the application form in private.” and 

                (v) the statement “If you believe that someone has interfered with your right to register 

or to decline to register to vote, your right to privacy in deciding whether to register or in 

applying to register to vote, your right to choose your own political party or other political 

preference, you may file a complaint with______.”, the blank being filled by the name, address, 

and telephone of the appropriate official to whom such a complaint should be addressed; and  

 

(C) provide to each applicant who does not decline to register to vote the same degree of 

assistance with regard to completion of the registration application form as is provide by the 

office with regard to the completion of its own forms, unless the applicant refuses such 

assistance.   
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Kerr added that per the law they are required to assist anyone who asks in filling out the relevant 

voter registration form.  Threatt later provided a list of other agencies that are required to give 

voter registration information (Attachment 3). Kerr added they do not have one person they deal 

with at the South Carolina Election Commission (SEC), but should they receive a voter 

registration form they would forward it to the SEC.   

 

Kerr also provided two documents (Attachments 3 & 4) to give historical context to HHS and 

their history with NVRA.  

 

(Agent’s Note:  The interview was captured in its entirety by Lt. Smith’s SLED issued body-worn 

camera.  The video should be reviewed for full and accurate detail.  The above narrative is a 

summation.) 

  



























 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        ATTACHMENT # 10 

  







 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        ATTACHMENT # 11 

  





 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        ATTACHMENT # 12 

  



 

Other Voter Registration Agencies in SC subject to the National Voter Registration Act of 
1993: 

 

Department of Social Services 

Department of Health and Environmental Control - WIC program 

Department of Disabilities and Special Needs 

Department of Mental Health 

Department of Alcohol and Other Drug Abuse Services 

Commission for the Blind 

Department of Vocational Rehabilitation 

Disability Rights South Carolina (formerly South Carolina Protection and Advocacy 
System) 

Armed Forces recruiting offices 

 

The Department of Motor Vehicles is not on the list because each state motor vehicle 
driver's license application, including a renewal application, submitted to the DMV 
serves as an application for voter registration unless the applicant fails to sign the voter 
registration application. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        ATTACHMENT # 13 

  



 

 

 
MEMORANDUM TO THE FILE 

   
 

 
TO:  File 59-24-0008 

                                                                                                
FROM: Lieutenant Jeremy C. Smith  
 

                        RE:   Elections and non-Citizens 
 
COUNTY: Richland  
 
 

 
On May 8, 2024, Lieutenant Jeremy C. Smith met with South Carolina Election Commission 

General Counsel Thomas W. Nicholson.  Nicholson was familiar with the information 

concerning the issues raised by Representative Adam Mogan.  He referenced the NRVA and 

provided the relevant federal law 52 U.S.C.A 20506.  He reiterated that NRVA designates 

public assistance agencies as voter registration agencies and that the mail voter registration 

application form specifies each eligibility requirement to include citizenship.  The South 

Carolina State Law 7-5-310 also mirrors the federal law and specifies each eligibility 

requirement including citizenship.  The signature of the applicant on the form is under penalty 

of perjury.  There was no requirement to use an SEC form to convey the information, but the 

voter registration form was universal.  Agencies process the information differently.  The SEC 

and Department of Motor Vehicles audit data from Systemic Alien Verification for Entitlements 

(SAVE) database to ensure only U.S. Citizens are included on the active list of registered 

voters. Should any fraudulent registrations come to the attention of SEC they forward the 

information to law enforcement.   Nicholson would get John Catalano to contact Lt. Smith with 

further information.  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        ATTACHMENT # 14 
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        ATTACHMENT # 16 

  



 

 

 
MEMORANDUM TO THE FILE 

   
 

 
TO:  File 59-24-0008 

                                                                                                
FROM: Lieutenant Jeremy C. Smith  
 

                        RE:   Elections and non-Citizens 
 
COUNTY: Richland  
 
 

 
On May 9, 2024, Lieutenant Jeremy C. Smith spoke with South Carolina Election Commission 

Public Information Officer John Catalono via telephone.  Catalono said there is no uniformity of 

forms from agency to agency, but the voter registration form was universal.  When the SEC gets 

a voter registration form from a public assistance agency, it is forwarded to the appropriate 

county voter registration office.  He did not believe there was a database of non-Citizens who 

attempted to vote but would check further. He said the SAVE program was in place on the back 

end as a method of checks and balances and added the form itself asks the person if they are a 

citizen and advises that they should not proceed filling out the form if they are not a citizen.  

Catalono said the Legislative Audit Council (LAC) conducted a review of South Carolina 

Elections from 2022-2023.  In their January 2024 report they found no incidences where non-

U.S. citizens with state IDs or driver’s licenses had voted.  Catalono provided a link to the LAC 

report via email.  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        ATTACHMENT # 17 

  







 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        ATTACHMENT # 18 

  





LAC.SC.GOV  LAC/22-1 

  
 

Legislative Audit Council 
1331 Elmwood Ave., Suite 315 
Columbia, SC 29201 
(803) 253-7612 
 

 
 

PUBLIC MEMBERS 
 

Philip F. Laughridge, CPA 
Chairman 

Jane P. Miller 
Vice Chairman 

Rev. Dennis P. Caldwell 

John B. Dangler, JSC (ret) 

Charles L. A. Terreni, Esq. 

 
■ 
 

LEGISLATIVE MEMBERS 
 

Senate 
 

JUDICIARY COMMITTEE 

Luke A. Rankin, Chairman 

Wes Climer, Designee 

 
FINANCE COMMITTEE 

Harvey S. Peeler, Jr., Chairman 

 
 

House of Representatives 
 

JUDICIARY COMMITTEE 

Wm. Weston J. Newton, Chairman 

 
WAYS AND MEANS COMMITTEE 

Bruce W. Bannister, Chairman 

 
■ 
 

DIRECTOR 
K. Earle Powell 

 

The Legislative Audit Council performs audits of state agencies and 
programs, in which we identify ways to reduce the cost and improve the 
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 Criteria used to measure performance included primarily state and federal 
laws, agency policies, agency training courses, and the practices of other 
states and organizations. We reviewed internal controls in several areas, 
including SEC policies and procedures, county policies and procedures, 
and agency training. Our findings are detailed in the report. 
 
We also interviewed staff regarding the various information systems used 
by SEC to determine how data was maintained and what levels of control 
were in place. We also identified ongoing legal proceedings and considered 
those in relation to our audit objectives. 
 
We conducted this performance audit in accordance with generally accepted 
government auditing standards. Those generally accepted government 
auditing standards require that we plan and perform the audit to obtain 
sufficient, appropriate evidence to provide a reasonable basis for our 
findings and conclusions based on our audit objectives. We believe the 
evidence obtained provides a reasonable basis for our findings and 
conclusions based on our audit objectives. 
 
S.C. Code §2-15-50(b)(2) requires us to review the effectiveness of an 
agency to determine if it should be continued, revised, or eliminated. 
We did not conclude from this review that SEC should be eliminated; 
however, our audit includes recommendations for improvement in several 
areas. 
 

 

Background The State Election Commission (SEC) is South Carolina’s chief election 
agency. Its mission is to ensure every eligible citizen has the opportunity to 
register to vote and participate in fair and impartial elections with the 
assurance that every vote will count. The agency’s primary duties include: 
 
 Maintaining the statewide voter registration system. 

 Supporting the statewide voting system. 

 Supervising 46 county boards of voter registration and elections. 

 Performing audits and post-election analyses of county boards of 
voter registration and elections. 

 Assisting with county operations if a county election office fails to 
comply with state and federal law or SEC policies and procedures, 
or if a county is unable to certify election results in a timely manner. 

 Conducting training and certification programs for local election officials. 

 Conducting candidate filings and providing a candidate tracking system. 
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Additionally, we were informed that one reason why there were over a 
thousand registered voters who had SSNs that start with a nine is because 
SEC began accepting an applicant’s partial SSN for a paper-based voter 
registration application if the last four digits were the only part of the SSN 
supplied by the applicant. When an applicant does not provide his/her full 
SSN, SEC instructs counties to enter nines in the missing SSN fields. 
According to an agency official, voter registration applicants are still 
required to provide the full SSN when registering to vote online or through 
the DMV, which is where most voter registration occurs. 
 
Since SEC and counties have very limited ways to verify the accuracy 
of a SSN provided by a voter registration applicant, applicants could, 
theoretically, provide a false SSN when applying to register to vote. 
Nonetheless, voters are still required to show a photo ID before voting, 
per S.C. Code §7-13-710. Moreover, SEC uses multiple data elements, 
not just SSNs, when matching against other government agency data in 
an attempt to keep the voter registration list accurate. 
 
For the SSNs that contained all zeros, we found 13 registered voters who 
were over 100 years old, including 3 over 110, who were still actively 
registered to vote. While it is possible that these voters are still alive, 
manual review of these cases would be needed for verification. 
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Recommendations 1. The State Election Commission should verify whether the registered 
voters who voted after death, while incarcerated, or on probation or 
parole for a felony offense appear to have violated state law, and, if 
found in the affirmative, make a referral to the S.C. Law Enforcement 
Division for investigation.  

 
2. The State Election Commission should, on a monthly basis, make all 

registered voters with an active voter registration status who are 
deceased, incarcerated, or on probation or parole for a felony offense 
inactive in the State Election Commission’s voter registration list. 

 
3. The General Assembly should amend state law to clarify whether a 

ballot is counted if a voter dies after submitting an absentee ballot. 
 
4. The State Election Commission should enter into an agreement with the 

S.C. Department of Probation, Parole and Pardon Services to obtain 
data, on a monthly basis, on probationers and parolees in order to 
properly reflect their status in the voter registration system. 

 
5. The General Assembly should amend state law to require county 

clerks of court to furnish, on a monthly basis, a list of individuals 
excused from jury duty due to their noncitizen status. 

 
6. The State Election Commission should review all registered voters 

who appear multiple times in the voter registration list, on an annual 
basis, to ensure that each person is only registered to vote once. 

 
7. The State Election Commission should instruct counties to review all 

actively registered voters with all zeros for their Social Security 
numbers to determine whether the registered voter should remain in an 
active registration status, and to obtain at least the last four digits of the 
Social Security numbers to assist with data matching. 

 
 
  



















 
 Chapter 2 
 Voter Registration List Maintenance 
  

 

 Page 27  LAC/22-1 State Election Commission 

Without ERIC, states can still receive outside data to assist with its voter 
registration list maintenance efforts. State law currently requires SEC to 
receive data from several government entities. These include reports on 
persons: 
 
 Who have died from the Bureau of Vital Statistics. 

 Declared mentally incapacitated from county probate courts. 

 Convicted of felonies or crimes against election laws from clerks of court 
and magistrates. 

 Who have surrendered their driver’s licenses or identification cards and 
obtained a driver’s licenses or identification cards in another state from 
the DMV. 

 Who have been reported as deceased by the Social Security 
Administration from the DMV. 

 Who are non-U.S. citizens and have been issued driver’s licenses 
or identification cards from the DMV. 

 
According to an SEC official, the agency is also seeking to obtain access 
to the U.S. Citizenship and Immigration Service’s SAVE immigration 
verification database, which will allow SEC to check an individual’s 
immigration/citizenship status, and the Social Security Administration’s 
Death Master File. Another federal agency where states obtain data for list 
maintenance is the U.S. Postal Service (USPS); specifically, the agency’s 
National Change of Address data. Currently, SEC has access to SSA death 
data and USPS change of address data through ERIC. We were unable to 
obtain information on what it costs other states to obtain the USPS’s 
change of address data, but an SEC official said that the agency has paid 
approximately $3,500 to apply to receive the SSA death data. Maintaining 
access to the death data will also require an annual $2,930 fee and an 
additional $515 every three years. In federal fiscal year 23-24, it will cost 
SEC $1.00 per transaction (i.e., verification request) to use SAVE, and the 
agency will incur a $25 monthly service charge for each month it submits 
a verification request. 
 
If South Carolina left ERIC, it is unclear how many states, if any, would be 
willing to share voter registration or voter history data in order to generate 
the same types of reports that ERIC makes available to its members. 
SEC does not presently share South Carolina’s voter registration data 
with other state election offices, according to an SEC official. However, 
S.C. Code §7-5-186(C) allows SEC to enter into agreements to share data 
with other states. 
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We found at least one neighboring state in the Southeast, Virginia, 
statutorily requires its state election agency to request voter registration 
information and voting history lists, if available, from states bordering it. 
To fulfill the statutory requirement, Virginia’s Department of Elections 
contacted North Carolina and Tennessee, two states that were not ERIC 
members, in September 2022 to obtain each state’s list of registered voters. 
North Carolina responded that it was joining ERIC in the first two quarters 
of 2023 and Tennessee did not respond. 
 
At the time of this writing, there have been media reports, including one 
quoting an official at the Virginia Department of Elections, about the state 
participating in talks with other states “…about creating new state to state 
data-sharing relationships for the purpose of identifying potential double 
voters.” It is unclear with which states Virginia has been in talks. However, 
SEC confirmed that it has been in talks with Georgia, Ohio, and Virginia 
regarding data sharing agreements. 
 

 

Recommendations 8. The State Election Commission should request and implement all data 
reports that the Electronic Registration and Information Center makes 
available to its members. 

 
9. The State Election Commission should enter into agreements with 

states that are not members of the Electronic Registration and 
Information Center, especially those where South Carolina residents 
commonly move to or from, to conduct data matching for the purpose 
of performing voter registration list maintenance. 
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 After the 2022 primary election, 88 election contests were selected for 
a hand count audit. The audits compare the total number of votes cast, 
as displayed on the results tape printed by each precinct’s ballot scanner, 
to the number of votes counted during a hand count. A difference of 
13 votes was found between the results tape and hand count across all 
selected election contests. Eleven of the differences in vote counts were 
found in Florence County and the other two differences were in Berkeley 
County. No explanation for the differences was provided on the hand count 
audit reports for either county, even though SEC instructed counties to 
provide comments on discrepancies. 
 
For the 2022 primary runoff election, post-election audits conducted in 
84 election contests found a difference of 44 votes between the results 
tape and hand counts. Thirty-nine were found in Berkeley County and 
one apiece were found in Aiken, Horry, Lexington, Marlboro, and 
Newberry counties. Upon further review, it was discovered that some of 
the differences in vote counts were due to undervotes, which is when a 
voter does not make a selection for an election contest. For example, 
the hand count audit reports might show undervotes that did not appear 
on the results tape. It was also discovered that the vote differences in 
Berkeley County might be due to the examiners counting ballots for a 
combined precinct during their hand count audit that was not combined 
on the results tape from the tabulation machine. When removing the 
vote differences due to the undervotes and combined precinct error in 
Berkeley County, there were likely few or no differences between the 
tabulation machines’ results tape and hand count audits. 
 
In contrast to the primary election, no differences in vote counts were 
found in the 173 election contests that had a hand count audit after the 
2022 general election. 
 
When comparing the reported number of ballots cast from the results tape to 
the total ballots cast from the hand count for each election, the ballot count 
differences were significantly higher than the number of vote differences. 
We found 1,549 ballot count differences in the primary election hand count 
audits and 236 in the primary runoff election. However, there were no 
ballot count differences reported in the general election hand count audits. 
While we do not know the cause of every ballot count difference reported 
in the primary and runoff elections, we found that some of the ballot 
differences may be attributed to typos and some counties reporting the 
number of votes cast instead of the number of ballots cast.  
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Clear Ballot We reviewed results verification audits conducted by Clear Ballot, 
a Boston-based company that manufactures election software and hardware, 
and found some differences in vote counts between the voting system 
results and audit results, but not significant enough to call into question 
the results of either election. 
 
On June 30, 2021, SEC entered into an agreement with Clear Ballot to assist 
in conducting an independent and automated post-election audit of the: 
 
 2021 municipal election for select counties. 

 2022 statewide primary election. 

 2022 statewide general election. 

As part of the agreement, SEC was required to provide images of all ballots, 
including absentee and provisional ballots, to Clear Ballot, that, in return, 
would conduct an independent tabulation of the ballot images and provide 
reports that identified discrepancies between the results generated by the 
state’s voting system and Clear Ballot’s results. 
 
For the 2022 statewide primary election, the Clear Ballot results showed that 
only 161 differences in vote counts (i.e. discrepancies) were found out of 
4,285,126 votes cast across all election contests. Exhibit 3.2 shows the total 
difference in vote counts, by county, for the 2022 primary election. 
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Risk-Limiting Audits Nationwide, there has been a trend toward implementing risk-limiting audits 
(RLAs) after elections, and SEC is currently reviewing which type of RLA 
would be best to implement. While RLAs are intended to verify, with a 
specified level of confidence, that the election outcome was correctly 
reported, the complex methodology involved in conducting RLAs could 
lead to public skepticism. This highlights the need for SEC to better inform 
the public on how its post-election audits are conducted and for the public 
to have the right to observe the post-election audit process. 
 
According to the NCSL, a risk-limiting audit is a: 
 

…statistically based audit technique… designed to 
limit the risk that a contest is certified with the wrong 
winner. It does this by increasing the initial sample 
when discrepancies are found until either the level of 
confidence has been met or a full recount has been 
performed.  

 
There are three ways to conduct RLAs: 
 
1. BALLOT-LEVEL COMPARISON AUDIT—Individual paper ballots are 

randomly selected, the voter markings are examined and interpreted 
manually, and the human interpretation of voter intent is compared to 
the voting system’s interpretation of the same ballot, as reflected in the 
corresponding cast vote records. 

 
2. BALLOT-POLLING AUDIT—Individual paper ballots are randomly 

selected, and the voter markings are examined and interpreted manually. 
If a large enough sample shows a large enough majority for the reported 
winner, the audit stops. 

 
3. BATCH-LEVEL COMPARISON AUDIT—Votes in each selected physical 

batch of ballots, such as all ballots cast in a precinct or all mail ballots 
scanned together as a batch by a particular machine, are examined 
manually and tabulated, and the audit counts are compared to the 
voting system’s reported subtotals. 

 
As of September 2022, three states had requirements in statute to use RLAs, 
five states had statutory pilot programs to use RLAs, four states had optional 
RLAs, and another three states had administrative polit programs to use 
RLAs. Exhibit 3.4 shows the use of RLAs in each state. 
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 We also reviewed literature on election audit best practices from the NCSL, 
the Caltech/MIT Voting Technology Project, the Brennan Center for Justice 
at NYU School of Law and Samuelson Law, Technology & Public Policy 
Clinic at UC-Berkeley, and The Heritage Foundation. All the organizations 
discussed that election audits do not have to be limited to traditional 
post-election tabulation audits that only verify whether the ballots fed into 
the tabulation machines were counted correctly. Traditional post-election 
tabulation audits, for example, do not tell us whether the voters who cast 
ballots were actually eligible to do so or whether the vote-by-mail process 
was run in compliance with state law or SEC guidance. 
 
According to the NCSL, election audits can include: 
 
 Legal audits. 

 Access audits. 

 Ballot design audits. 

 Process audits. 

 Equipment audits. 

 Configuration audits. 

These audits can be performed on different aspects of elections, including: 
 
 Voter registration databases. 

 Voter district and precinct assignments. 

 Security procedures. 

 Voting equipment. 

 Ballot reconciliation. 

 Chain of custody. 

During the course of our audit, SEC created a new audit division that was 
funded by the FY 22-23 state budget. The audit division has started 
conducting audits evaluating county compliance with more aspects of 
election administration than traditional post-election audits. This is a 
positive move towards ensuring integrity in our elections. 
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Recommendations  10. The General Assembly should amend state law to require post-election 
audit teams to include more than one individual. 

 
11. The General Assembly should amend state law to provide guidance on 

who is allowed to serve on a post-election audit team. 
 
12. The General Assembly should amend state law to provide guidance on 

who is allowed to observe post-election audits. 
 
13. The General Assembly should amend state law to require public notice 

of post-election audits. 
 
14. The State Election Commission should randomly select precincts and 

contests for all future post-election audits. 
 
15. The State Election Commission should include non-statewide races, 

such as S.C. House of Representatives races and county sheriff races, 
in post-election audits. 

 
16. The State Election Commission should require post-election hand count 

audits to be conducted using a blind count. 
 
17. The State Election Commission should require post-election audits 

to be completed if the assigned election contest, precincts, or ballots 
are not audited. 

 
18. The General Assembly should amend state law to give the State 

Election Commission and counties more time to complete post-election 
audits than is currently allowed in statute. 

 
19. The State Election Commission should make detailed instructions of 

how post-election audits are conducted in South Carolina available to 
the public on its website. 

 
20. The General Assembly should amend state law to provide guidance on 

what should be done when an error in the election results is found after 
the election is certified. 

 
21. The State Election Commission’s audit division should continue 

evaluating county compliance with federal and state election law and 
State Election Commission guidance, and ensure that all aspects of 
election administration are included in its audits; especially, ensuring 
hand count audits are properly conducted according to state law and 
SEC procedures. 
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Ballots Arriving Damaged S.C. Code §7-13-1410(f) allows the county board of voter registration 
and elections to create duplicate ballots for ballots that are damaged to the 
point where they are unable to be counted by the tabulation machines. 
SEC procedures for duplicating damaged ballots include the following steps: 
 
1. Assembling a three-person resolution/duplication team made up of 

impartial or balanced partisan members. 

2. Setting up an area where the public can observe the process. 

3. Marking the original and duplicate ballot clearly with unique numbers. 

4. Determining voter intent. A vote will only be counted if there is no 
question of the voter’s intent. 

 
In our survey, most of the 16 county directors that responded affirmed that 
damaged ballots that cannot be read by a scanner will be duplicated. 
 

 

Ballots Becoming Lost In FY 21-22, SEC implemented a statewide ballot tracking system prior to 
the June primaries which allows voters to track their mail-in absentee ballot 
envelopes through the U.S. Postal Service. A link for voters to track the 
envelope can be found on SEC’s website. Additionally, every step of the 
mail-in ballot process should be tracked in the state’s voter registration 
system, according to an SEC official. 
 
If a voter is issued an absentee ballot but does not return it, he/she can vote 
using a provisional ballot at a polling location. According to SEC’s poll 
manager handbook, the “[provisional] ballot will count if the voter has not 
returned an absentee ballot and is otherwise qualified.” 
 

 

Recommendation 22. The General Assembly should consider amending state law to allow 
voters to cure absentee ballots with missing signatures. 
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Mail-In Ballots Per SEC procedures, voters who return their own absentee ballots can return 
them one of three ways: in person at the county elections office, by mail, 
or in person at an early voting center. Absentee ballots may also be returned 
by immediate family members or authorized representatives. When a ballot 
is returned this way, both the voter and authorized returner must complete 
and sign an authorized returnee form. The authorized returnee can only 
return the ballot in person at the county election office or early voting center 
and, when he/she returns the ballot, he/she must show his photo ID. 
 
Election workers are instructed to enter the returnee’s information into the 
state voter registration system. This way, election workers can verify how 
many absentee ballots a returnee has returned. Per S.C. Code §7-15-385(G), 
no person can return absentee ballots for more than five voters, in addition 
to the person’s own. As noted in Chapter 1, we found only one person that 
may have violated this state law. 
 
Once received, absentee ballots must be placed in a locked ballot box. 
SEC procedures state that election workers cannot open the absentee 
ballot boxes earlier than 7:00 a.m. on the second day before an election. 
Even then, only the outer absentee return envelopes may be opened and the 
inner ballot here-in envelopes removed. Once removed, the ballot here-in 
envelopes must be placed in a locked box by the county. Beginning at 
7:00 a.m. on election day, the locked box containing the ballot here-in 
envelopes can be opened, revealing the absentee ballots, which are then 
scanned into tabulation machines. Anyone who intentionally makes public 
the results of the ballot tabulations before polls are closed is guilty of a 
felony, per S.C. Code §7-15-420(E). Once the ballots are scanned into the 
machines, the tabulated results are reported to SEC through the same 
process outlined in Exhibit 3.9. 
 

 

Provisional Ballots Voters who cast provisional ballots have their ballots inserted into a specific 
compartment on a DS200 scanner or into a designated ballot box that is 
separate from non-provisional, non-emergency ballots. When the polls are 
closed on election day, poll workers must remove all the provisional ballot 
envelopes from the designated compartment or ballot box and return them 
unopened to the office. 
 
Provisional ballots are held until the county board of voter registration and 
elections meets to hear objections to the votes. At the hearings, voters who 
cast a provisional ballot are allowed to attend with or without legal counsel 
to present evidence. Ultimately, the county board of voter registration and 
elections determines whether provisional ballots will be counted.  
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Recommendations 24. The General Assembly should amend state law to grant the 
State Election Commission the authority to reprimand, suspend, 
or terminate any board member or staff of a county election office 
if he/she fails to comply with state and federal election laws.  

 
25. The State Election Commission should expand its compliance audits 

to include real-time audits of the election process at polling locations.  
 
26. The State Election Commission should actively monitor how many 

members are serving on the county boards of voter registration and 
elections to ensure that the boards are appropriately staffed in 
accordance with S.C. Code §7-5-10(A)(1).  

 
27. The State Election Commission should promptly notify the 

Governor’s Office in instances where a county board of voter 
registration and elections is staffed improperly. 
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Even though South Carolina grants public access during all stages of an 
election, state laws only explicitly say ballot boxes should be publicly 
opened when the polls open and close, the public has access to the testing 
of voting machines, and the board of state canvassers’ certification meeting 
is open to the public.  
 
Public transparency of all stages of the election process is a policy adopted 
by SEC. It is SEC’s position that full election transparency will lead to 
public “trust and confidence in the accuracy, security, and accessibility of 
the process.” Enacting laws specifically detailing all aspects of the election 
process which are open to the public may increase public trust and 
confidence in the election process. 
 

 

Recommendations 28. The General Assembly should amend state law to specify the steps 
of reporting to the State Election Commission when a scanner seal 
is broken or tampered with. 

 
29. The State Election Commission should create training materials to help 

poll workers better understand early voting procedures, such as having 
a supplemental manual to the poll managers handbook and a training 
video covering early voting procedures.  

 
30. The State Election Commission should continue to maintain on its 

website an election complaint form and should establish a hotline 
where citizens may report election concerns which do not rise to a 
level of criminal conduct.  

 
31. If the State Election Commission creates a complaint form and hotline 

to allow citizens to report election concerns which do not rise to the 
level of criminal conduct, a list of the reported infractions should be 
investigated and maintained.  

 
32. The General Assembly should amend state law to specify which phases 

of the election process are open to public observation. 
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Recommendations 33. The State Election Commission should determine if problems with the 
electronic poll books identifying people who voted during the early 
voting period as eligible to vote on election day have been resolved.  

 
34. The State Election Commission should ensure the load tests use the 

volume of voter records, updates, and potential data transactions that 
could occur during peak times in polling places on election day.  

 
35. The General Assembly amend state law to stipulate that no 

South Carolina elections can use electronic poll books unless the 
machines pass a state certification program created and implemented 
by the State Election Commission.  

  
36. The State Election Commission should require poll workers to wear 

discernable attire or a visible badge when working at early voting 
centers and at polling places so that voters could easily identify 
poll workers. 

 
37. The State Election Commission should ensure poll workers know the 

difference between a poll watcher and a poll observer.  
 

 
  

























 
 Chapter 5 
 Security and Inventory Issues 
  

 

 Page 85  LAC/22-1 State Election Commission 

SEC’s reasoning as to why so little had been budgeted on cyber and 
physical security is that the HAVA funds were not earmarked solely for 
cyber and physical security. SEC used HAVA funds for other purposes, 
such as for purchasing voting equipment, election auditing, and training. 
SEC tries to save unused HAVA funds in case there is a cybersecurity 
incident. As of March 2023, SEC had not spent any of the 2022 HAVA 
grant funds (totaling $1,084,886), and SEC had $400,140 in unused 
2020 HAVA funds. Dedicating a portion of these HAVA funds to 
improve the physical security of county election offices and storage 
facilities could help better secure election infrastructure.  
 
For the 2023 HAVA Election Security Grant, SEC will again receive 
$1,084,886 in federal funding and $216,977 in state funding, for a total 
of $1,301,863. The grant can be used to “make election security 
improvements.” In its 2023 HAVA Election Security Grant Budget 
Proposal, SEC proposed to spend $831,863 (66%) on voting equipment, 
$410,000 (28%) on election auditing, and $60,000 (6%) on cybersecurity. 
We asked SEC specifically what voting equipment and cybersecurity items 
it intends to purchase with these funds, and an agency official said SEC 
had not yet decided what these funds would be used to purchase, but it 
intends to use the funds for the 2024 general election. 
 
We asked SEC if it intended to use HAVA funds to improve the 
physical security of county election offices. An agency official stated 
that the agency was exploring the idea, but the official was not sure if the 
funds could be used for this purpose due to restrictions placed on the funds 
by Congress. We also asked why SEC has never given any HAVA subgrants 
to county election offices. An agency official said county election offices 
are not permitted to receive HAVA subgrants, and if SEC were to provide 
a subgrant, it does not have the authority to hold the county election offices 
accountable for these funds.  
 
We found that SEC could offer subgrants to county election offices if the 
subgrant is “necessary, appropriate, and allocable expenses of the HAVA 
award.” SEC would be responsible for ensuring that its subgrantees 
follow the requirements of the grants. In drafting the terms of the subgrant, 
SEC could ensure county election offices comply with the HAVA grant 
requirements by stipulating subgrantees would be subject to a review and 
audit of these funds and that any misuse of funds will be subjected to 
penalties.  
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As previously mentioned, it is best practice that access to voting machines 
should be limited and that an access log should document when personnel 
enters and leaves the facility storing the voting machines. Fifty percent of 
the county election directors who responded to our survey said that four or 
more people have access to their counties’ voting machines. Three county 
election directors stated ten or more people have access to their voting 
machines. The more people who have access to these machines, the more 
susceptible these machines are to being vandalized, tampered with, and/or 
stolen.  
 
As the law is currently written, SEC must ensure that the county boards of 
voter registration and elections are complying with the law and SEC’s 
standardized processes. Once fully implemented, SEC intends to make 
participation in the asset management system mandatory for all county 
boards of voter registration and elections. SEC also plans to develop 
standardized processes for proper use of the system. This would ensure 
all voting equipment in South Carolina is categorized, inventoried, and 
accounted for at all stages of an election. However, the law currently 
does not give SEC any authority to reprimand county boards of voter 
registration and elections for failing to comply with the law or with SEC’s 
standardized processes. Therefore, there is no action SEC can take if a 
county board of voter registration and elections refuses to participate in the 
statewide asset management system or if the county board of voter 
registration and elections fails to comply with SEC’s standardized processes 
on the statewide asset management system.  
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Recommendations 42. The General Assembly should amend state law to expand the 
State Election Commission’s ability to require county election offices 
and facilities to meet a minimum physical security standard and to 
authorize the State Election Commission to appropriately sanction 
county election offices if they fail to satisfy minimum physical security 
standards.  

 
43. The State Election Commission should dedicate a portion of unused 

and future Help America Vote Act funds to address the county election 
offices’ physical security problems, specifically ensuring all county 
election offices and storage facilities have sufficient lighting, cameras, 
locks, panic alarms, and back-up power generators.  

 
44. The General Assembly should amend state law to require that all 

county election offices have a .GOV domain name for their websites. 
 
45. The State Election Commission should use a portion of its 

Help America Vote Act funds to assist county election offices to 
cover costs that might be associated with changing their websites 
to a .GOV domain. 

 
46. The State Election Commission should implement the statewide asset

management system it purchased in January 2022 as soon as possible. 
 
47. The State Election Commission should visit each county election office 

and review the accounting, cataloging, and inventorying of the counties’ 
voting machines.  

 
48. The General Assembly should amend state law to require that all 

county boards of voter registration and elections participate in the 
statewide asset management system.  

 
49. If the State Election Commission creates standardized processes for the 

statewide asset management system, the State Election Commission 
should include a protocol limiting the number of individuals who have 
access to the voting machines in each county. 

 
50. The General Assembly should amend state law to expand the 

State Election Commission’s authority to include appropriately 
sanctioning county boards of voter registration and elections that fail 
to properly follow the State Election Commission’s standardized 
processes for on the statewide asset management system. 
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We conducted an internet search for suppliers who offer asset management 
programs for election equipment and the search yielded several suppliers. 
We then contacted two suppliers to ask them if they have a cloud-based 
program and if they were offering their election asset management programs 
when SEC procured its contract. AssetWorks reported that their company 
has been offering a cloud-based election asset management program for 
approximately ten years. Therefore, there was at least one other supplier 
offering a cloud-based asset management program for election equipment 
at the time of the sole source procurement.  
 
The fact that another supplier was offering a cloud-based asset management 
program for election equipment when SEC contracted with EasyVote 
means this contract did not qualify as a sole source procurement. As such, 
SEC was required to solicit competition for this contract. Adherence to the 
procurement code maximizes the purchasing value of state funds and 
increases public confidence in the government by ensuring all persons 
who deal with the procurement system are treated fairly and equitably.  
 

 

SCBO Posting Violations SEC did not follow required procedures for sole source procurements 
under the procurement code. We reviewed SCBO postings and found two 
sole source procurements were not posted for the required amount of time, 
the cloud-based election asset management program contract was executed 
before SEC could legally execute the contract, and the agency did not 
submit the required documentation for sole source procurements to DPS. 
 
An agency must post its intent to award a contract through a sole source 
procurement on SCBO for at least five business days if the contract has a 
total potential value from $50,001 to $250,000. For contracts with total 
potential values exceeding $250,000, an intent to award a contract through 
a sole source procurement must be posted on SCBO for at least ten business 
days. The total potential value is the total value of the contract over all terms 
of the contract, including renewal terms. Posting on the SCBO website is 
not required if a chief procurement officer from DPS determines that it is in 
the best interest of the state to award the contract without such notice. 
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 Poll Worker Pay Comparison 

Nationally, poll worker pay varies from state to state and even from county 
to county. During the 2022 general election, South Carolina poll workers 
were generally paid less than poll workers from surrounding states.  
 
North Carolina follows a structure like South Carolina in which the state 
provides for a base pay for poll workers, but the counties may offer a 
supplemental wage. The state of North Carolina pays poll workers the state 
minimum hourly wage, which is $7.25 per hour, for training and working 
on election day. Based on data obtained from four North Carolina counties, 
for the 2022 general election day, a poll worker in North Carolina could 
earn up to $313, on average, depending on his/her role.  
 
In Georgia, counties are responsible for paying poll workers; however, 
the state sets the minimum compensation rate, which ranges from 
$60 to $95 per diem depending on the person's role. We found how 
much poll workers received in four Georgia counties during the 
2022 general election. Using this data, we determined the poll workers 
in Georgia could earn up to $313, on average, on election day, 
depending on the position.  
 
Poll workers in Florida are paid by the county; therefore, the pay varies 
from county to county. We determined how much six Florida counties paid 
their poll workers during the 2022 general election. Based on this data, 
we calculated that a poll worker in Florida could earn up to $327, on 
average, for training and working on election day in 2022, depending on 
the responsibilities.  
 

 

Ensure Poll Worker Safety South Carolina election officials have stated that a contributing factor to 
the poll worker shortage is harassment of poll workers. At the federal level, 
the U.S. Department of Justice created an Election Threat Task Force in 
July 2021 to investigate and prosecute individuals harassing and threating 
election workers. However, due to the legal complexities of defining what 
constitutes a “true threat,” only a handful of people have been charged and 
even fewer have been prosecuted. Congress has also introduced legislation 
that would double federal penalties for individuals threating or intimating 
election officials but it is unclear if these pieces of legislation will pass.  
 
During the June 2022 primaries, SEC reported that, in some South Carolina 
counties, there were instances of targeted harassment and intimidation of 
poll workers. SEC claimed that these instances were mostly the actions of 
a few poll watchers and observers. To prevent this sort of harassment and 
intimidation from happening again, SEC issued a detailed guideline for 
poll watchers and observers a few months before the general election.  
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Recommendations 59. The General Assembly should amend state law to provide employment 
protection to individuals who choose to serve as poll workers. 

 
60. The General Assembly should amend state law to permit poll workers 

to work part-time or in shifts on election day.  
 
61. If the General Assembly amends state law to permit poll workers 

to work part-time or in shifts on election day, the State Election 
Commission should implement a system which allows counties to 
easily seek reimbursement from the state for hiring poll workers 
who work part-time or in shifts.  

 
62. The General Assembly should amend state law to increase poll workers’ 

wages to be comparable to the pay received in nearby states. 
 
63. The General Assembly should amend state law to specifically protect 

election workers from threats, harassment, and intimidation. 
 
64. The General Assembly should amend state law to make it easier to 

prosecute those individuals who threaten election workers. 
 
65. The General Assembly should amend state law to require election 

workers to keep their physical addresses confidential. 
 
66. The State Election Commission should promote One Call Now 

to county election offices as a free resource which can be used to 
recruit poll workers for upcoming elections. 

 
67. The General Assembly should require all county election offices to 

have a website; and on the website, one of the features should be the 
capability to register as a poll worker. 
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Training Overview  SEC oversees the training and tracking of poll managers, local election 
officials, and board members of county boards of voter registration and 
elections. Training for elections covers, among other things: 
 
 Information technology. 
 Security. 
 General voting day issues. 

 
We found: 
 
 An SEC official noted that it has few remedies to sanction individuals 

who have not received proper training.    

 There are 12 board of voter registration and election members in 
8 counties missing continuing education credits and 6 county directors 
missing certifications or continuing education credits. 

 County directors are mostly satisfied with the training provided by SEC, 
with some exceptions.  

 
 

Who Receives Training SEC oversees the training of: 
 
 Board members of county boards of voter registration and elections. 
 County directors. 
 County voter registration and elections staff.  
 
According to an agency official, SEC tries to conduct quarterly trainings. 
The official noted that the usual process is to annually identify and set a 
tentative training calendar for the year, then publish it to the counties. 
Although SEC does not directly oversee the training of poll workers, 
SEC does provide the training materials to the counties who are 
responsible for conducting the training.  
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In our county election director survey, we asked how many poll technicians 
each county made available for polling locations. When comparing the 
reported number of poll technicians in the 17 counties that responded to the 
reimbursable number of poll technicians, we found that 8 counties used less 
poll technicians than they could have been reimbursed for the 2022 primary 
election. Four counties reported using more than the reimbursable number of 
poll technicians. The full results of our analysis can be found in Appendix E. 
 
We also compared SEC’s actual poll technician reimbursement amounts to 
the number of poll technicians that counties reported using and the number 
of poll technicians SEC’s reimbursement guide says could have been 
reimbursed. See Appendix E for the full comparison. The number of 
poll technicians counties reported using was occasionally higher than the 
reimbursement figures provided by SEC. According to an SEC official, 
counties are allowed to pay for additional poll technicians at their own 
expense. Nevertheless, SEC reported that it reimbursed 17 counties for 
fewer poll technicians than the agency’s guidelines say could have been 
reimbursed. 
 
It is unclear why many counties did not employ the full reimbursable 
number of poll technicians, but, in its response to our preliminary report, 
SEC stated that it funded additional technical support through its statewide 
voting system vendor for the 2022 general election. Another reason for not 
employing the full reimbursable number of poll technicians might be 
because, when asked how often particular voting machines malfunctioned 
during the 2022 primary and general elections, county directors 
overwhelmingly reported that voting machines rarely, or never, 
malfunctioned (see Appendix A). With more registered voters choosing to 
vote absentee or during early voting, the number of poll technicians needed 
to service voting machines on election day may need adjustment to fit the 
need going forward. 
 

 

Recommendation 69. The State Election Commission should review whether the number of 
poll technicians requiring reimbursement for each county sufficiently 
meets the needs of elections moving forward. 
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 SEC conducted a survey requesting information on how county voter 
registration and election offices spent their CTCL funds. The survey 
conducted by SEC did not include exact amounts for any expenditures by 
the county. The survey data only included the grant amount that the 
county received, the granting organization, how much was left at the time 
the survey had been conducted, and items and/or services on which the 
counties spent funds.  
 
In some counties, grant money was given directly to members of county 
voter registration and election boards as well as bonuses for county election 
office staff. The Colleton County, Berkeley County, and Oconee County 
offices of voter registration and elections provided one-time compensation 
to board members and staff. It should be noted that Colleton County’s funds 
for compensation of board members and staff was from the USC grant. 
 
Anderson County reported that it spent the money on, among other items, 
rental/cleaning services, temporary staffing support, non-partisan voter 
education, and election costs associated with the satellite election 
department office. Berkeley County spent their money on, among other 
items, computer equipment, a 2019 Ford 250 Transit van, a 2020 Ford F250 
truck, a 16-foot enclosed trailer, vehicle accessories/equipment, staff 
overtime, and mileage.  
 
Horry County purchased cell phones, election day lunch for workers, iPads, 
and iPad cases, among other items. Among other items, Oconee County 
provided hazard pay to seven staff members, as well as their commissioners, 
for 30 days; hired five additional absentee staff for 30 days; and hired on 
three delivery workers for 6 days with hazard pay.  
 
The survey conducted by SEC did not include exact amounts for any 
grant expenditures by the county. To better understand these expenditures, 
we conducted a survey of seven counties: Clarendon, McCormick, Colleton, 
Williamsburg, Pickens, Darlington, and Marion. We requested clarification 
on how CTCL grant funds were spent, and the counties responses follow.  
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MARCH 2013 

Recommendation 8 
 
The State Election Commission 
should ensure that the audit reports 
on its website are user-friendly by: 
 
• Posting prominently on its website 

that audit reports exist and provide 
instructions on how they can be 
accessed. 

• Including date and time stamps on 
the reports indicating exactly when 
the audit was completed. 

• Stating clearly on the reports the 
specific election to which the 
report applies. 

• Defining the column headings and 
report titles. 

• Providing simple instructions in 
using the reports and data files. 

• Summarizing the results of the 
audit by concluding there were no 
problems or explaining any errors 
identified. 

 

PARTIALLY IMPLEMENTED 

SEC has a link on its website that takes a user to its audit reports. The audits 
are easily accessible in a .pdf format. The audits do not have a date stamp 
but do have a space where the exact date and time an audit was conducted 
can be included.  
 
The reports are generally reader-friendly. However, there is not a 
certification that no problems are identified. Additionally, in the instances 
in which issues were identified, there were not always details for the reason 
for those discrepancies. 
 

 
 

MARCH 2013 

Recommendation 9 
 
The General Assembly should 
amend state law to require that 
post-election machine tabulation 
audits be performed for all elections 
including local elections and that 
these post-election vote tabulation 
audits be completed before any 
results of those elections are 
certified. 
 

PARTIALLY IMPLEMENTED 

We examined state law and did not find that the General Assembly has 
amended state law to require that post-election machine tabulation audits 
be performed for all elections including local elections and that these 
post-election vote tabulation audits be completed before any results of those 
elections are certified. However, Act 150 requires post-election audits after 
all statewide elections and those audits must be conducted before 
certification. 
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MARCH 2013 

Recommendation 10 
 
The General Assembly should 
amend state law to extend the length 
of time for certification of state and 
local elections to allow sufficient 
time to complete the post-election 
tabulation audits and resolve any 
problems identified by the audits. 
 

NOT IMPLEMENTED 

We found that state law has not been amended to extend these deadlines. 
This topic is discussed in detail in Chapters 3 and 4 of this report. 
 

 
 

MARCH 2013 

Recommendation 11 
 
The State Election Commission 
should record and post audit training 
videos online in order to make them 
available as needed to county 
election officials. 
 

NOT IMPLEMENTED 

We did not find evidence that post-election audit training videos have been 
recorded and posted online. An SEC official stated that there is a need to 
create and conduct more official training for post-election audits. 
 

 
 

MARCH 2013 

Recommendation 12 
 
The State Election Commission 
should periodically assess training 
needs of county election officials in 
order to identify weaknesses in audit 
training programs and adjust the 
schedule and course content as 
necessary. 
 

IMPLEMENTED 

We found that SEC solicits feedback from county election officials in order 
to improve its training programs. SEC provides opportunities for election 
officials to provide feedback on training in its ElectionNet online system 
and also provides feedback forms to officials after training concludes. 
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MARCH 2013 

Recommendation 13 
 
The State Election Commission 
should offer core training courses for 
county election commissioners and 
voter registration board members 
and staff in various locations of the 
state, as required by proviso 79.7. 
 

PARTIALLY IMPLEMENTED 

According to an SEC official, the agency currently provides board member 
training at SEC headquarters in Columbia. However, the official noted that 
the FY 23-24 budget will allow SEC’s training division to offer regional 
training in the future. 
 

 
 

MARCH 2013 

Recommendation 14 
 
Election commissioners and voter 
registration board members who fail 
to earn training certification within 
the established time period should be 
removed and replaced. 
 

NOT IMPLEMENTED 

As discussed in Chapter 7, SEC maintains a list of voter registration board 
members who fail to earn training certification within established time 
periods. However, as noted in Chapter 7, according to SEC, those members 
have not been removed and replaced by the Governor. 
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Appendix F 
 

Agency Comments 
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December 21, 2023 
 
E. Earle Powell 
Director 
South Carolina Legislative Audit Council 
1331 Elmwood Ave Suite 315 
Columbia, South Carolina 29201 
 
Dear Director Powell: 
 
On behalf of the State Election Commission (SEC) and the 46 county election offices 
entrusted with carrying out elections in South Carolina, thank you for the opportunity to 
review and provide a response to the Legislative Audit Council’s (LAC) report titled A Review 
of the South Carolina Election Process.  
 
Since being named Executive Director by the SEC in January 2022, I have maintained an 
unwavering commitment to our mission of ensuring that eligible South Carolinians have the 
opportunity to register to vote, participate in fair and impartial elections, and have the 
assurance that their vote will count. During my short tenure thus far in office, the SEC, with 
the support of the General Assembly, has ushered in transformational reforms to elections in 
South Carolina that have and will continue to position our state as a national leader in election 
integrity.  
 
The start of this audit nearly two years ago coincided with a period in our state and nation’s 
history where the public trust in our elections was eroding. With this in mind, the SEC has 
welcomed the audit process and the simultaneous adoption of election reforms as an 
opportunity for our staff and county level officials to reinforce and retool our commitment to 
election integrity while promoting transparency and trust amongst South Carolina voters.  
 
In addition to new agency leadership, the period of the LAC’s review from 2020 to 2023 
overlaps with several major milestones of change in elections in South Carolina. In May of 
2022, the General Assembly passed, and the Governor signed Act 150, one of the most 
comprehensive pieces of election reform legislation in our state’s history. Act 150 established 
no-excuse early voting, amended the absentee ballot processes, modified election crime 
penalties, and made other significant positive changes to voting in South Carolina. The SEC 
and county officials successfully implemented this sweeping legislation in time for the June 
2022 primaries.  
 
Additionally, with the support of the General Assembly, the SEC has created a new audit 
division, a new training division, and taken steps to create a consolidated, statewide 
standardized procedures for voter registration and elections. These agency additions have and 
will continue to be critical in ensuring statewide compliance with election laws, rules, and 
procedures.   
We are proud of the tremendous work that has been accomplished through collaboration, 
communication, and cooperation with the Governor, General Assembly, law enforcement 
agencies, county election officials, stakeholders, and most importantly voters.  



 
While we have made immense progress, the findings and recommendations of this audit 
remind us that our work is never done. They offer the SEC and our state’s policy makers a 
further opportunity to uphold election integrity and implement the needed change that will 
ensure every South Carolinian has trust and faith in the cornerstone of American democracy.  
 
Sincerely, 

 
 
 
 

Howard M. Knapp 
Executive Director, South Carolina State Election Commission 
 



 

Matching Against DHEC Death Data 
The SEC compared the 1,502 records in the LAC’s death data from DHEC to the deceased files 
we received from DHEC between 2020–2023, and we were not able to find a significant number 
of matches. This means the voter records that the LAC identified do not seem to have been 
included in the monthly deceased files the SEC received from DHEC. These names have also not 
appeared in the Social Security Administration deceased data received from ERIC. The SEC 
provided to DHEC the LAC’s death data for comment on why these deceased individuals were 
not included in the monthly deceased file sent to the SEC. As of our response date to the LAC, 
the SEC has not heard back from DHEC. 
 
The LAC also referenced the amount of time a voter remains active before being updated to a 
deceased status: median 312 days and longest 1,155 days. The dates of death referenced in the 
monthly DHEC deceased files can have significant variances in the date of death reported. 
DHEC typically sends an end-of-year report, which may include records not previously reported 
in the current or prior year. For example, the 2023 end-of-year DHEC death report may include 
deaths not reported in any monthly reports for 2023 and 2022. 
 
Matching Against SCDC Inmate Data 
The SEC compared the LAC’s SCDC inmate data against records received from the South 
Carolina court system. While there were some matches, we found that most of the records did 
not appear in the files/records sent to the SEC by the state’s court system. Unlike with the DMV, 
state law does not mandate that SCDC provide inmate to the SEC. Therefore, SCDC is not an 
official source of conviction data for the SEC. 
 
Matching Against PPP Offender Data 
The SEC compared the LAC’s PPP offender data against records received from the South 
Carolina court system. While there were some matches, we found that most of the records did 
not appear in the files/records sent to the SEC by the state’s court system. Unlike with the DMV, 
state law does not mandate that PPP provide offender data to the SEC. Therefore, PPP is not an 
official source of conviction data for the SEC. 
 
Matching Against DMV Non-Citizens Data 
The SEC is at the mercy of the US Department of Homeland Security (SAVE) and is still 
waiting for access to the SAVE system. 
 
Duplicate Registered Voters and Registered Voters with Duplicate Social Security 
Numbers 
The SEC has reports that specifically address both of these issues. Counties have been repeatedly 
instructed over time to use these reports and seek SEC assistance, when needed, in order to 
address the issue completely. 
 
ERIC Reports Not Used 
At the time of the LAC report, the SEC was utilizing all ERIC reports except for the National 
Change of Address. 



Post-Election Audits and Election Integrity 
Updates have been made to the hand-count audit process, including requiring a public notice of 
when the audit will occur; a minimum of two examiners per county, including a lead examiner to 
communicate with the public and attest to the results; SEC approval of proposed examiners to 
ensure political neutrality and sound character; examiners to publicly and verbally take the 
Constitutional oath and then sign and data an oath form prior to beginning the process; requiring 
that ballot boxes be unsealed in public at the start of the audit; the process to be completed as a 
blind audit, in which ballots and votes by contest are counted first and then compared against the 
results tape.  

Additionally, the agency’s audit division will randomly select all precincts and contests to be 
audited and publish this information on its website. Furthermore, after piloting the inclusion of 
early voting centers in the November 2022 General Election, counties will be assigned at least 
one early voting center to audit; these centers will also be randomly selected.  

These changes will go into effect starting in calendar year 2024. In November 2023, the SEC 
provided hands-on training to staff from all counties regarding these changes and how to 
accurately carry out the process. The SEC expects to continue providing this hands-on training in 
the future to ensure this audit process is accurately carried out, consistently across the counties.   

SEC Sanctioning of County Boards of Voter Registration and Elections 
The SEC plans to conduct real-time audits beginning in calendar year 2024 to ensure various 
observable-only election operations are compliant with applicable requirements.  

In-Person Ballots: Early Voting & Early Voting Training 
The SEC has communicated with the counties and election workers in multiple forms that—on a 
daily basis during early voting—cast ballots must be locked, sealed, and transported to election 
central. Previous communication includes a training Power Point for counties to use for in-
person poll worker training ahead of the 2022 General Election, an October 2022 supplemental 
guide for election workers and counties, and the SEC’s Early Voting Standardized Operation 
Procedures, which were released to counties in March 2023. The SEC is also recreating the poll 
managers handbook ahead of the 2024 election cycle and will include a section specifically about 
early voting. 

Improper Staffing of County Boards of Voter Registration and Elections 
In October 2023, the SEC issued letters to the legislative delegation chairperson for Allendale, 
Richland, Chesterfield, and Edgefield counties, each of which had county boards of voter 
registration and elections with less than five members; one was also sent to Kershaw in 
December 2023. These letters encouraged the boards to recommend additional board members 
for appointment by the Governor to meet the number required in statute. The SEC plans to plans 
to send out these letters in the future, when necessary. 

EPBs Showed People Who Voted During the Early Voting Period as Eligible to Vote on 
Election Day 
ES&S did not conduct sufficient load testing for the electronic pollbooks, which means that 
updates were not pushed to this equipment on Election Day due to resource overload. ES&S has 



increased its load testing and server resources and implemented a state-specific resource, so 
South Carolina is not impacted by other states that use ES&S EPBs.  
 
Difficulty Identifying Poll Workers 
Badges are given to poll managers and clerks for identification. These are provided by the SEC 
to the counties, which, in turn, fill in poll worker names. Requiring a uniform of any sort is not 
realistic for the approximately 10,000–20,000 statewide temporary employees, who work 
between 1–11 days of any given election. There is no budget for uniforms and requiring that of 
the poll workers themselves would put a strain on them and may exacerbate the already difficult 
recruitment of these workers. While there are no standards for poll worker badges from county to 
county, a simple change can be made to standardize the badges across the state. Poll clerks and 
managers are instructed to wear appropriate, causal dress that is professional, clean, comfortable, 
and appropriate.  
 
Confusion Between a Poll Watcher and a Poll Observer 
The difference between watchers and observers is addressed in poll worker training. 
Additionally, this information is included in the poll manager handbook along with an appendix 
in the handbook containing the Poll Watcher and Observer Code of Conduct. The SEC will 
continue to include information in the upcoming version of the poll managers handbook for 
2024. 
 
Provisional Ballot Issuance Errors 
The provisional envelope itself outlines it usage and ballots that have gotten stuck in voting 
equipment and/ or ballots with ballot-marking device printing errors are not included on that 
document;  this suggests that provisional ballots are not intended under these circumstances. 
These types of issues are technical issues that are addressed by a polling location technician, not 
a poll worker or a clerk. The SEC, however, is creating a provisional/failsafe course that will be 
available in 2024 for county staff and board members. The intent of this training is to address the 
appropriate use of the provisional envelope.  
 
State Process 
All election results are “unofficial” until certified by the final adjudicating body, as it is the act of 
certifying the results that end the election and make results “official.”  In a statewide election in 
South Carolina, that is the State Board of Canvassers. That is why the results pages are marked 
“unofficial” when presented to the members of the State Board of Canvassers for their review 
and vote. During the course of the audit, no LAC auditors asked the SEC about this.  
 
The State Board of Canvassers follows S.C. Code §7-17-240, because along with the election 
results cited above, the certification documents include the certified and signed copies of the 
county boards of canvassers. This is done in every single statewide election and even a brief 
review of state canvassing documents, available to the public, illustrate this fact.  
 
Physical Security of County Election Office and Storage Facilities 
Between March and May 2023, the SEC and a representative of the U.S. Department of 
Homeland Security completed another physical security review. During this review, several 
counties noted that after the 2021 review, their county councils were willing to 



add/replace/upgrade cameras and lighting. As such, the 2023 review found county physical 
security had improved across several metrics: only 10 counties need better exterior lighting, only 
7 counties do not have exterior cameras, and only 1 county needs better exterior cameras. The 
2023 review has also triggered additional updates by county, but final figures are not currently 
available. 
 
Help America Vote Act (HAVA) & Subgrants to Counties 
The U.S. Election Assistance Commission has specifically stated that they do not recommend the 
SEC provide grant funds to South Carolina counties for the same reasons the SEC provided the 
LAC in its initial response. While a number of states demand their state election office provide 
subgrants to county or municipal election offices, those state’s laws also provide oversight, 
monitoring, and accountability of those funds. Subgrants are often used in situations where the 
primary grantee (in South Carolina, the county election office) may not have the capacity or 
expertise to carry out all aspects of a project. The SEC disagrees that an executive branch agency 
should engage in fiscal irresponsibility by giving federal funds to a county government without 
any mechanism to hold that county accountable for the expenditure of those funds, nor any claw 
back authority if those funds are misspent. 
 
County Election Commissions Need .GOV Website Domains 
There is zero cost to change county website domains from .ORG to .GOV. While there may be 
some labor costs, the SEC cannot responsibly give federal funds, in the form of subgrants to 
counties, without a mechanism to hold them accountable.  
 
Asset Management: SEC Lacks an Asset Management System and a Sufficient Inventory 
List of All Voting Machines 
This was a sizable project and required numerous months to plan and implement. The project 
was significantly delayed after the vendor experienced a cyber incident in January of 2022. The 
SEC required the vendor to obtain a clean cybersecurity evaluation before continuing the project, 
which then took several months to complete. 
 
As of November 2023, all counties can use EasyVote Asset Management to inventory and 
checkout voting equipment. As of December 2023, the SEC has hired five field service 
technicians, who, in part, will independently verify county equipment against inventory lists and 
assist in applying asset tags to the equipment; this is expected to be completed by March 2024. 
All SEC field staff and county staff have been trained on how to use the system. Additionally, 
the SEC is currently developing standardized processes for proper use of the asset management 
system and expects these to be complete by March 2024. 
 
SEC Owns More Vehicles Than Other Similarly Staffed Agencies 
Comparing the SEC to other agencies with similar FTE totals is not a fair assessment, as this 
does not factor in how frequently SEC employees travel throughout the state compared to these 
other agencies. SEC vehicles were heavily used in 2021–2022 during a software upgrade in 
which every piece of election equipment had to be upgraded, half of which was brought to the 
agency office to be upgraded. In 2023, staff in several divisions, visited each of the 46 counties 
for various reasons, including equipment upgrades, cybersecurity, audit, and technical support. 



Additionally, the SEC employs staff, who’s primary function is to provide hands-on support at 
the county offices, including area representatives and field support technicians.  
 
Furthermore, the SEC’s purchase of additional vehicles in 2023 was largely due to the expected 
growth in the number of full-time employees rather than the 23 FTEs it had at the time of 
purchase. The SEC expects to have approximately 75 FTEs by the end of calendar year 2024, 
many of whom will need simultaneous access to vehicles to travel to county offices across the 
state. 
 
With regard to the use of the SEC bus, the report fails to mention the major reason the bus and 
existing fleet was not used during the review period—COVID. Under the previous executive 
director, staff travel was minimized due to the pandemic. The SEC decided to surplus the bus as 
it was vandalized repeatedly and, according to the Columbia Police Department, was specifically 
targeted due to it being wrapped with agency logos and other print. Suburbans were the only 
vehicle that could come close to the carrying capacity of a passenger bus. 
 
It should be noted that State Fleet accepted the justification for the purchase of all new vehicles 
and procured the vehicles for the agency. It is unlikely that State Fleet would accept the SEC’s 
purchase justification if it did not find it to be a prudent purchase.  
 
Recruitment Tools Need to be Better Utilized 
The SEC has often informed county directors of the availability of the free service One Call Now 
through various trainings, including Duties of Voter Registration and Elections—a required 
course for all directors—and Train the Trainer, which trains county directors and/or staff on how 
to train poll workers. A lot of counties opt to use different services that they find more intuitive, 
such as Remind 101. It should be noted that due to the low response rate to the LAC survey, the 
results are likely not indicative of the general activities or perception of county directors and 
offices across the state.  
 
Several Counties Reported Using Fewer Poll Technicians Than SEC Would Have 
Reimbursed 
At this time the SEC plans to continue allotting the same number of polling location technicians 
for each county. However, this is something the agency will reconsider going forward in 2024. 
 
Follow-Up Recommendation #2 
As of November 2023, all counties can use EasyVote Asset Management to inventory and 
checkout voting equipment. Also in December 2023, the SEC hired five field service technicians, 
who, in part, will independently verify county equipment against inventory lists and assist in 
applying asset tags to the equipment; this is expected to be completed by March 2024. 
Additionally, the SEC is currently developing standardized processes for proper use of the asset 
management system and expects these to be complete by March 2024. 
 
Follow-Up Recommendation #3 
The SEC has nearly completed the update to the Election Security Guide. This update will be 
finalized in early 2024. 
 



Follow-Up Recommendation #4 
While the SEC does not have a compliant hotline, it does have a comment/compliant webform 
on our website, which allows any member of the public to submit a comment or complaint.  
 
Follow-Up Recommendation #8 
Starting in November 2022, the new audit division reviewed all of the hand-count audit report 
forms for completeness, accuracy, and legibility. If there were completeness, accuracy, or 
legibility issues with these audits or report forms, auditors noted these issues and returned the 
form to the county for corrections. These hand-count audit report forms must be approved by the 
audit division prior to county certification.  
 
Follow-Up Recommendation #11 
While there is no post-audit training videos online, as of November 2023, staff from all counties 
have participated in hands-on hand-count audit training. The model for this training has been 
preserved and will be an available course for county staff and board member trainings in 2024. 
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MEMORANDUM TO THE FILE 

   
 

 
TO:  File 59-24-0008 

                                                                                                
FROM: Lieutenant Jeremy C. Smith  
 

                        RE:   Elections and non-Citizens 
 
COUNTY: Richland  
 
 

 
On May 14, 2024, Lieutenant Jeremy C. Smith received the below correspondence from South 

Carolina Election Commission General Counsel Thomas W. Nicholson:    

 

Yes, this was provided to the voter registration agencies as a form that complied with the 
NVRA. We refer to it as the “Declination Form”. However, there is no requirement that this 
exact form must be used, just that the voter registration agency must provide a form that 
includes information required by NVRA for this form. I believe when you visited you showed 
me a form from one of the voter registration agencies that presented the same information as 
found in the SEC Declination Form, but that was not otherwise identical.  Agent’s Note: Lt. 
Smith showed Nicholson a DSS Voter Preference Form. 
 
That is an older, but not invalid, form. A newer form was issued in May of 2023; I’ve attached a 
copy for reference. Ideally the voter registration agencies would use the new form, but it may be 
that they retained stocks of the old form material and continued to use it.  
 
The new form was prepared after Act 150 passed in 2022. The changes made mostly involved 
printing the full text of the oath required rather than the “bullet point” version of the oath 
present earlier. Also, we removed the “map” where applicants could indicate the location of 
their home; this was a relic of older days when there were more people living down unnamed 
roads without a number designation for their residence. Otherwise the content of the new and 
old forms is substantially the same.  
. 
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The response was received via email and was Nicholson’s explanation of the HHS form.  
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