
This matter came before the Court on Plaintiff Danny Ford, II’s motion for a preliminary 

the Defendant South Carolina Republican Party (the “SCGOP”) and Defendant South Carolina 

Election Commission (the “Commission”) appeared and were fully heard. Because the matter has 

See Crook v. S.C. Election Comm’n
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As a preliminary matter, this Court must address Defendants’ argument that this action is 

Mootness has been defined as “when judgment, if rendered, will have no practical legal 

[the] reviewing Court to grant effectual relief.” 

see also Ry. Labor Execs. Ass’n v. Chesapeake W. Ry.

Generally, a request for “an injunction to prohibit an act is rendered moot by the 

happening of the act.”)

Election Com’n

—

process and is not in and of itself the “happening” of the election
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(where the election “has not yet occurred, this controversy remains live”

Plaintiff’s request to be placed as a candidate on the ballot. At this stage in the election, 

rt’s ability to grant effectual relief even at this 
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(1992) (stating an “[a]ction involving challenge to statutory requirements for political party to gain 

g review.”). Here, a special election is already working 

ven when an “

elections.”).

Compton v. S.C. Dep’t of Corr., 392 S.C. 361, 709 S.E.2d 639 (2011). A separate “balancing of 

the equities” is not an independent requirement; that consideration “is subsumed by the irreparable 

part test.” 

–

“A mandatory injunction is an extraordinary remedy that orders some positive act 

to be performed.” § 19 (2019).  “Mandatory preliminary injunctions do 

exigencies of the situation demand such relief.”  

1980).  “A mandatory injunction, especially at the preliminary stage of proceedings, should not be 

granted except in rare instances in which the facts and law are clearly in favor of the moving party.”  

8 F. Supp. 416, 418 (W.D.S.C. 1962).  “Mandatory 
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extraordinary circumstances.”  

he untimely and unfortunate passing of the state’s senior Senator 

remedy that situation.  If this Court is correct about Plaintiff’s rights being violated, 

–

Plaintiff has shown a likelihood of success. South Carolina law ties a party’s certification 

duty to the qualifications for the office: a political party “must not certify any candidate who does 

not … meet the qualifications for the office for which the candidate has filed,” and must certify 

are valid only if “not in conflict with” Title 7 of SC Code or “the 

Constitution and laws of this State or of the United States.” S.C. Code Ann. § 7
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Because South Carolina channels the parties’ certification decisions directly onto the 

This Court could not agree more with the U.S. Supreme Court’s long held rule 

“a [s]tate, or a court, may not constitutionally substitute its own judgment for that of the Party.”  

A political party’s 

“determination of the boundaries of its own association, and of the structure which best allows it 

to pursue its political goals, is protected by the Constitution.”  

“And as is true of all expressions of First Amendment freedoms, the courts may not 

they view a particular expression as unwise or irrational.”

are well within a party’s constitutional right to make its own 

(“

”).  

entertaining “grave doubts” as to actionability of the claim); 
–
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party’s

“

…” and “

‘fundamental segment of the educational process of our public schools ’” 

The High School League argued “that participation in high school interscholastic athletics is a 

without jurisdiction to enjoin its enforcement.” “It 

”  urther held that the “

”  

(“ ’

”).
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The spectrum between a political party’s First Amendment rights 

on one end, and on the other the party’s participation in 

“

”

“be deprived of life, liberty, or property without due process of law[.]” S.C. Const. 

“Procedural 

individuals of liberty or property interests within the meaning of the Due Process Clause.” 

substantive due process claim, Plaintiffs must show they were “arbitrarily and capriciously 

deprived of a cognizable property interest rooted in state law.” 

“Plaintiffs failed to identify a 

that entitles them to a presidential preference primary.”
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S.C. Const. art. I, § 5 (“All elections shall be free and open, and every 

.”) (emphasis added).

“

least two of the last three statewide Republican primaries…” 

the term “statewide primary” was not defined and subject to multiple, credible interpretations.  

the Defendant’s citing of the Commission’s interpretation of “statewide 

primary.” The Commission had to release a press release titled, “SEC Addresses Voter Eligibility 

.” , STATE ELECTION COMM’N (July 15, 

. (“The South Carolina State Election Commission 

This Court disagrees with Plaintiff’s contention that 
–
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August 11 Special Republican Primary.”).

of “statewide primary” in the opposite direction – would Plaintiff need to follow the SCGOP’s 

’s S.C. Att’y Gen. Op. at 2 (Aug. 23, 2024)

Order Den. Pl.’s Pet. for Dec. Relief, 

1918, at 4 (Apr. 23, 2024) (“Political parties have the right to decide whether or not to 

40.”)
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While Defendants brought the Court’s attention to the existing military and absentee ballots 

and the impact a Court’s ruling would have on them, Plaintiff requested a prospective option at 

Court’s Order can be tailored to impose minimal impact 

For the foregoing reasons, Plaintiff’s motion for a preliminary injunction is GRANTED, 

and the Party’s motion to dissolve and to dismiss is DENIED. It is hereby ORDERED:

election (and any ensuing runoff for that office) and grants no relief beyond placing Plaintiff’s 
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Richland Common Pleas

Case Caption: Danny  Ford II vs   South Carolina Republican Party , defendant, et al

Case Number: 2026CP4005213

Type: Order/Other

So Ordered

s/ Daniel Coble, 2774

Electronically signed on 2026-08-04 09:53:21    page 12 of 12
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