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Secretary Johnson
Deputy Secretary Standridge
Officeofthe Secretary
Department of Health Services
1 West Wilson Street, Room 650
P.0. Box 7850
Madison, WI 53707-7850

Re: Hospital Sisters Health System (HSHS) Sacred Heart Hospital Closure

Dear Secretary Johnson and Deputy Secretary Standridge:

Hospital Sisters Health System (HSHS) has demonstrated how abrupt and devastating 2 manner in
‘which hospitals can be closed in Wisconsin. HSHS elected to close Sacred Heart in Eau Claire and
St. Joseph's in Chippewa Falls with 60 days or less notice. The mannerofclosure elected by HSHS
executives was absent reasonable notice or coordination with those affected and demonstrated a
lack of sufficient regard for the safety, care, and well-being of their patients, their employes,
fellow medical providers, and their communities. This should not have occurred. It cannot be
allowed to occur again in other Wisconsin communities.

Hospitals are licensed in Wisconsin." The Departmentof Human Services is the state agency
responsible for licensing and hospitals are responsible to DHS, the State, and is residents when
entrusted with a license to operate. The department may “withhold, suspend or revoke the:
certificateofapproval” ofa hospital at any time it determines there has been a breachoftrust by
“failure to comply” with the applicable laws and regulations.’ The regulations exist “to ensure
that hospital patients receive safe andadequate care and treatment andthatthe health and safety
ofpatients and hospital employees are protected. The standards that apply include not only
state laws and local ordinances, but also those federal conditions for Medicare that the
“department shall use and enforce.” Federal Medicare & Medicaid Services require hospitals
have an effective governing body that ensures medicalstaffare accountable for quality care and
that are hired and maintained in their positions based on “individual character, competence,
raining, experience, andjudgment.” This includes the chiefexecutive officer responsible for the

!Seee.g, Hospital RegulationandApproval Act, Wis Sat. Subchapter11 Hospitals, §50.32etseq
No hospital may operate in Wisconsin unless it is approved by the department” Wis. Adm Code. § DHS 124.03.
Wis. Adm Code, § DHS 124.03 (6.

“Wis. Adm Code. § DHS 12401.
+ Wis. Adm Code, § DHS 124.03 2); Wis. Stats. § 50.36 (1).“There must be an effective governing body...” The governing body must... “Ensure citraforselection are:
individual characte, competence, traning, experinceandjudgment...” 42 CF.R. § 452.12 (a)6).
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‘managementofthe hospital.” Thechief executive officer must also sign on behalfofthe hospital
the required Hospital Annual Report in which the CEOaffirms and submits the information to
DHS with required forthrightness to the “best ofmy knowledge.”

President and CEO Damond Boatwright, his executive team, and the HSHS board went through
what Mr. Boatwright recently described as a “thoughtful and formal discernment process to
‘make this decision [to close HSHS Sacred Heart and HSHS St. Joseph’shospitals] and that gives
uscomfort that we came to this decision in alignment with our mission and core values.” HSHS
closed both hospitals with 60 days or less notice. Many hospital functions including critical
patient and community needs, such as in-patient behavior health, regional substance abuse:
treatment, regional rehabilitation services, and a numberof “service lines” were closed much
sooner!” It wasn’t lost on others that Mr. Boatwright’s comments throughout the article seemed
to indicate a greater concern for his and HSHS leadership's comfort than for that of his patients,
employees and the communities the HSHS mission sought to serve, contrary to the requirements
and expectationsofDHS state licensure.!

DHS, and our state, must take noticeofthe assertion made by Mr. Boatwright in this interview
that other hospital administrators could do even worse by their patients, employees and
communities, others, according to Mr. Boatwright “may have just cut and run.”'2 The comments
are self-serving rationalizationsofthe patently terrible way in which he and HSHS elected to
close these hospitals and terminate approximately 1,400 employees. But, the point remains that
0 the extent others can do the same, Wisconsin residentsareat an unacceptable riskoflosing
eritical emergency and primary medical care. A broad arrayofprivate and public emergency
response and health care functions were put at risk unnecessarily by the mannerofthe HSHS
closures. It was a“cut and run” andifothers could do the same or worse, this should serve as a
necessary wake up call to make changes in the law now. Hospitals operate under a license from
the state, and must continue to meet that trust. We must hold HSHS, ts executives and board
accountable. Ifany believe this was the right way to close a hospital, it must be made clear they
are wrong. We cannot change the outcome now, but we must ensure it cannot happen again.

Mr. Boatwright and fellow HSHS executive team members, by failing to disclose consideration
ofhospital closures forayearto two years, needlessly forced an emergency response from local,
state and federalofficialsand community leaders. According to Mr. Boatwright, HSHS has
considered closures of Sacred Heart and St. Joseph's hospitals duringan *18-month to two-year

The governing body must point chief executive office who is responsibe for managing the hospital” 42
CFR §482.120)
1 afi that ll statements and information provided i his report and inanyattachment are correct he best of

my knowledge and that 1 will comply with al the laws, rules, and regulations governing the licensingofWisconsin
facilisa defines in Wis. Stat. § 0.135(2)a).” DHS Hospital Annual Report required per Wis. Adm Code. §
DHS 124.03 (7).
7 As quoted nan interview Mr. Boatwright gave to Catholic World Healt reported March 2024by Jule Mind.
{Closureof ralfilesi‘wake-up calf for aron, saysHHShead(hausaorg))
15 Email from Robert Dubie, Project Manager Marshfield Clinic Health System to Holly Kitchell and David Soens
ofDHS on February 7, 2024; The City aso received multiple reportsofoperations and equipment closing or being
removed from the hospitals within weeks ofthe announced closures prior to which nothing was said or known about
the potential for such major impact on emergency response and medical care in our communities.
“Boatwright spent considerabe ime patinghimselfon he backfo he ‘discemment’ process by which the

system reached the decision to close. He praised himselfforkeping ‘ougoverning and ministerial boards and the
sisters informed during the process, consideration tha apparently wasn't duc o patientsor employees.” Our View:
Accidental Truth PointstoStatewide Need, Editorial of the Eau Claire Leader-Telegram, March 27, 2024. {OurView: Accidental rth poinsto sitewideneed| Editorials eadertelegram.com}
= Catholic World Health reported March 2024 by Julie Minds.
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discernment”Hefailedtotimelyshare thatcritical information with thosemostimpacted. Prior
toJanuary22,2024:hedidn’t tell patients;hedidn’t tell mostofhis employees, including senior
leadersatbothhospitals,many ofwhomitwas reportedtous, learnedof theclosuresandtheir
joblossthroughthemedia;hedidn’ttellEauClaire FireorotherlocalEMSandfirstresponders
or law enforcement;hedidn’ttellthe City-County Health Departmentorcolleaguesinother
localhealthsystemsthatmeet locally to discuss issuesof sharedimportanceand impact;and he
dido'ttllthehospital licensing authority DHSandthe state.”> And, even when HSHSwasin
discussions with DHS regardingatemporaryclosureofSt. Joseph's just hispastfall in
‘Septemberof2023,he,throughhis lawyers,failedtoreportthisinformationto DHS orthe
Chicagooffice ofCMS. Therecanbeaninternalplanningperiod,buttheremustbesufficient
noticeprovidedtothosethatrelyonhospitals. Applicable lawsmustbe understoodto apply to

patientsandemployees,andalsotoprivateand public partners, suchasfirs respondersand
thosethat maintain emergencyrooms andrelyonsurgicalsuites. Sufficientnoticewasnot
providedby HSHS,andaccordingto Mr. Boatwright, others could do even worse.

‘Asalicenseeofthestate, HSHSandMr. Boatwrightas asignatory,attestedtohospitalannual
reports.Heowesadutyofcaretopatients andemployees, adutyofhonestyandforthrightness,
aswellas ofcharacter, competenceand judgmenttothesate onthecondition ofhospital
facilitesincludingthe capacityoftheirboardsandpresidenttocarry outongoing operations.’
‘The governing body, through its chiefexecutive officer, failedtomanagethe hospital ina.
‘mannerdemonstratingcharacter, competency, and judgment. Decisionsofthe president, and
approvedbytheboard,notonly ledtohospitalclosure,buta decision toconductclosureina
‘mannerthat failed to sufficientlyconsiderthewell-beingofpatients, employees,the local
‘communityandresidentsofourstate.Thtisan actionable failureto meetlicensing
requirements.HSHSandMr.Boatwright,solongashe remainsinaleadership rolewith HSHS,
shouldbe thoroughly investigatedandprosecutedtotheextentallowed by law's

InhisCatholic World Healthinterview, Mr.Boatwrightclaims, “Wereachedoutearlytoelectedofficialstogive
hem a heads-up thatthiswasoccuring8 theywouldn'tbecaughtoff guardandso thycouldhopefullyprovide
‘calm,reassuringmessagingtoourcommunitymembers.”Accordingto EauClaireCityCouncilPresidentEmily
Berge,“isis not rueatall”
W Attorney Sandra DiVarco,onbehalfofHSHS, informed Thomas Rylander, DHS Licensing & Certification

‘Specialistfor Hospitals,in ahigh importancedesignatedemailonSeptember8, 2023,at1:55p.m.thatinregardto
'HSHSSt.Joseph'sHospital —ChippewaFalls“theplantotemporarilysuspendinpatientserviceswillbe
implemented”asofSeptember116 pum.Inan emailbetweenthe samepartes thtsameday, ime stamped 12:17
pam.AttoreyDiVarcoindicate thatHSHSSt Joseph'swou clos ater that day at 5 pam.with the explanation
thatbackuppatientcarewouldbeprovidedby HSHSSacredHeart,stating:“IfanEDpatientrequires inpatient

admission orcar thattheED cannotprovide, thepatentwillbetransportedto HHSSacred HeartHospital Eau
Clsie, o toanotherhospital consistent EMSprotocolsandpatientchoice.”Theeisomention nthese or, othe
extent DHSrcordswere providedandare available t theCity,in anycommunicationsbyHSHto DFS, hatboth
ciliieswereandhadlongbeen in consideration for closurethroughwhatMr.Boatwrightdescribed 2 an 18-24-

‘monthdiscemmentperiodandmayhavebeenalreadydecidedforclosureyet notdisclosedtothestateorothersin
ical need ofthat informationunl January22, 2024.
15 “Theremustbeaneffective governingbody...”Thegoverningbodymust: “Ensurecrtci for selection are
individualcharacter,competence, training, experienceandjudgment...” 42 CF.R. § 482.12(a)“Thegoverning
‘body mustappointachiefexecutive officewhoisresponsibleformanagingthehospital.” 42 C.F.R. §482.12(b).
1 DHSthroughstateand applicablefederalregulationshasntonlythe authorityto“suspend orrevokethe

certificateofapproval”ofhospitalsunder DHS 124.03 (6), butalsoauthorityto“imposeadditionalrequirements if
theyarefound necesaryinth interest of healthsndsafety oftheindividualswhoarefumishedservicesin
hospitals.”42 C.F.R._§ 482.16X(1)(. This thority shouldbe exploredand usedasfoundspplicable and lawful
tyDHSand th Atiruey General oensur those responsiblefortheclosur of HSHSSacredHear andHSHS SL.
Joseph's,andthoughtita responsiblemannerinwhichtoclosetwohospitals,arenotin apositiontodosoagain.
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‘The CityofEau Claire requests that DHS thoroughly investigate whether HSHS, under ts
currentexecutive and board leadership,metandcancontinuetomeetall tate, local,and federal
requirements and expectations for continued licensure at their remaining facilities in Wisconsin.

Further,ifit isdetermined thatundercurrentlawsandregulations a hospitalclosureconductedin
thismanner isbeyondrecourse,thatexecutiveandlegislativestepsbetakentochange
‘Wisconsinlawsothattheclosuresofhospitals,asitwasdonebyHSHS inEauClaireand
ChippewaFalls, can neverberepeateduponother Wisconsinpatients,employeesor
communities.

‘ThankyouforyourtimeandthoughtfulattentiontothismatterofimportancetoEauClaireand
the stateof Wisconsin.

Sincprsly,

stefén’C. Nick
Cif§ Attomey

SCNemlw

cc: Representative Moses; Representative Summerfield; Representative Van Orden; Senator
Cabral-Guevara;Senator James;SenatorBaldwin; Senator Johnson; GovernorEvers; City
Attomey Robert Ferg; City Attorney Bungert; City Attorey Hoffmann; Council President
Berge; Director Giese; City Manager Hirsch; Deputy City Manager Solberg
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