- CITY OF FORNEY, TEXAS

v RESOLUTION NO 24-36 . :

A RESOLUTION OF THE CITY COUNCIL OF ‘THE CITY OF FORNEY :
- TEXAS, APPROVING AN INTERLOCAL COOPERATION AGREEMENT-‘ :
WITH - KAUFMAN COUNTY TEXAS | FOR. THE  ALLOCATION.  OF
- RESPONSIBILITIES. TO REGULATE SUBDIVISION 'PLATS 'AND TO

. APPROVE | RELATED PERMITS . IN THE . EXTRATERRITORIAL
JURISDICTION OF THE CITY OF FORNEY, TEXAS; AUTHORIZING THE

CITY . MANAGER . TO " COMPLY. WITH THIS RESOLUTION AND;;
PROVIDING AN EFFECTIVE DATE

'WHEREAS Sectlon 242 001 of the Texas Local Government Code requlres the .
: _Clty of- Forney and Kaufman. County to-enter into a written, agreement that identifies the
r‘governmental entlty -authorized o regulate subdivision plats and to’ approve related )
permrts in the extraterntonal junsdlctron (“ETJ") of. Fomey, Texas and

WHEREAS the current lnterlocal Agreement lS set to exp|re at the end of the 2025 o

calendar year and

WHEREAS Kaufman County desrres to update the Agreement to alrgn wrth other» N

o srmllar agreements it malntalns throughout Kaufman County, and

WHEREAS it is the. deswe of the Clty Councrl for the Clty of Forney, Teéxas to- E
establrsh clear responsubrlltles for the regulatron of development servrces wrthln the Crty S
ETJ in accordance with state law '

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY: : - |

- OF FORNEY, TEXAS:

SECTION 1 The proposed lnterlocal Cooperatlon Agreement for ETJ Authorlty =

Land Use Regulations between the Clty of Forney-and Kaufiman County, Texas is hereby . -

' -approved The City Manager is authonzed and empowered to execute the .said
Agreement on behalf of the Clty and to take aII steps necessary to carry out the terms
thereof ‘ _ _ S t N

SECTION 2; A substantral copy ¢ of the Agreement is attached hereto as Exh|b|t "A"

- and mcorporated herein for reference

SECTION 3 This Resolutron shall take effect lmmedlately from ‘and after its "
-passage '



o PRESENTED AND PASSED by the Clty Councu of the Clty of Forney, Texas this.
~ the 16th day of Aprll 2024 ’ :

JasorfRoberson; Mayor

“\umm,,,’

,[,

Saxt ol

Rosa RIOS Clty:Secretary S

\\u.m-'_r"!",em-, S

| APPROVED AS TO FORN:

\\

_" ’EXA f*‘ K

""mun\\\‘

Jon Thatcher, Clly Atiomey.



- Interlocal Gooperation Agreement with Kaufman County -



INTERLOCAL COOPERATION AGREEMENT
ETJ AUTHORITY LAND USE REGULATIONS

This INTERLOCAL COOPERATION AGREEMENT (“Agreement”) is entered irito in
accordance wrth the prov1srons of the Interlocal Cooperatton Act, Chapter 791, Texas Government '

Code and §242. 001, Texas Local Goverriment Code by and between the CITY OF FORNEY, o

TEXAS (“Clty”), a home rule mumclpalrty of the State of Texas and KAUFMAN COUNTY
TEXAS (“Kaufman County”), a polltlcal subdrvtsmn of the State of Texas —

WHEREAS the Interlocal Cooperatlon Act allows local govemments to contract wrth one another
for the purpose -of performmg govemmental functlons mcludmg, but not llmtted to, plattmg and
approval of related perrmts and ‘ - : S0

WHEREAS the C1ty and Kaufman County mutually desrre to be sub_]ect fo the provrslons of
Texas Govemment Code, Chapter 791, the Interlocal Cooperanon Act, spectﬁcally §79l .001
regardmg contracts to perform govemmental ﬁmctlons and serv1ces and

WHEREAS Sectlon 242 001 of the TGX’IS Local Government Code requlres the C1ty and
Kaufman County to enter into a wntten agreement that identifies the govemmental entlty
authorized to regulate subdwrsnon plats and to approve related perm1ts in the extraterrltorlal

Junsdlctlon (“ETJ”) of Fomey, Texas and : '

WHEREAS itis the expressed desrre of both the Clty and Kaufman County that Ctly be granted
CAclllélve Jur ISdIC/lOﬂ to regulate subdmsmn plats in C1ty s ETJ as prov1ded in the Interlocal
Cooperatlon Act and Sectlon 242:001 of the Texas: Local Govemment Code and

WHEREAS both ' the C1ty and Kaufman County mutually de51re to amend and replace the

previous_ Interlocal Agreement related 1o ‘the ETJ entered into: under the provrslons of Texas_.
Government’ Code §242.001 on June 9, 2020 by entermg mto this new INTERLOCAL
COOPERATION AGREEMENT ' :

, NOW T HEREFORE the Clty and Kaufman County, for the mutual con51deratnon stated herem _
" agree and understand as. follows

AGREEMENTS

I. Termof Agreement and Ce'rt(/_ica'lioh

(a) The City and Kaufman County mutually agree that the term of this Agreement shall
be from the daté it is fomually and. duly executed by both Clty and Kaufman County
until September 30%, 2026. Tlns Agreement shall automancally renew every two
(2) years on October lSl unless otherwrse teunmated (at any time) in wrltmg by
elther party followmg niriety (90) days’ notlce
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(b) The Ctty and Kaufman County mutually certify that this Agreement complies w1th
the requlrements and prov151ons of Texas Local Government Code Chapter 242

2, Crty 5 Jzn isdiction. C1ty is granted exclusrve Junsdlctron to regulate all subdivision platting
in City’s ETJ under the provisions < of Chapter 212 of the. Texas Local Govemment Code
"together wrth all other statutes apphcable to mumcrpahttes '

Kaufman County shall not exercise any of the above funettons wrthm Ctty s ETJ. City :
speerﬁcally agrees to coordmate wrth Kaufman County regardmg permrtttng or plattlng
that will 1mpact courity- mamtalned mfrastructure

3. Kaufinan County’s Responslbllmes Notwrthstandmg the grant of 'exclusive Jurtsdietion by
" Kdufman County to Clty above ‘Kaufman County will-enforce the followmg requlrements .
of Kaufman County as they may be amended or updated from tlme to trme

a.

b.

Fir’e Code; Kaufman ,CoUnty ~Shall enforee itS'Fire Code'an‘d i'ssue all related-pennitting. :

Burldmg Permits. Kaufman County shall aceept/enforce burldmg permrts pursuant to .
the Kaufman County Subdlvrston and Land Development Regulatlons

On-sité Sewage Facilities. Kaufman County shall have exclusive Junsdrctron under this
Agreement to review/issue permrts for and ovetsee constiuction of on-site sewage

~ facilities, meludmg enforcement under the provisions of Texas Health and Safety Code
Chapter 366, 30 Texas Administrative Code (“TAC”), Chapter 285, ‘and Kaufman

County s OSSF Order Such authorlty shall extend inside the crty 11m1ts of Ctty to the

Floodplam Kaufman County is responsrble for rssumg perrmts pursuant to the
Kaufman County F loodplarn Order, mcludtng enforcement

Driveway Culverts Kaufman County is responsrble for i 1ssu1ng permrts for dnveway
culverts, lncludmg enforcement pursuant to the Kaufman County Subdlvlslon and
Land Development Regulatlons

9-1-1 Addressmg Kaufman County is responsrble for 1ssu1ng 911 addressmg -and
related permitting in the ETJ The _|unsd1ctlon expands or contracts with the lawful
Jurlsdlctlon boundary The City agrees to provide updated boundary maps followmg the
adoptlon of appropriate legislation for the annextng or de-annexing of property. The

'County wrll bear the cost and collect all fees. The City will support the County by

limiting services and/or permlts unttl ﬁnal addressmg has been completed and a final
letter has been issued. pursuant to the Kaufman . County Subdivision and Land

: Development Regulatlons _

Interlocal Cooperation Agreement
Crty of Forney/Kaufinan County Page 2

Rev. 2023



to pemut any/all constructlon act1v1ty regardmg lts county-mamtamed roadways and
rrghts of-way, pursuant to the Kaufman County Subdrvrsron and Land Development
'Regulatrons

4. ETJ Defined. For the limited purposes of this Agreement, City’s ETJ is described by the
area mdlcated in Exhrbrt “A”, attached hereto and made a part’ hereof for all purposes. The
'recogmtron of the ETJ shall not be deemed an admrssron by City or Kaufman County i in
any drspute w1th any other person or mumcrpalrty regardmg the boundanes of Clty § ETJ.

5. ETJ Expansion or Reducnon In the evént Crty s ETJ expands, Crty and Kauﬁnan County
agree that City shall contrnue to be granted exclusrve jurisdiction as specrﬁed in paragraph ,

2 above in its new, lawful ETJ In theevent Crty s ETJ expands, City shall provrde
approprtate and trmely notice of such expansron to Kaufman County ‘who shall abide by
updated mapping mformatlon as provrded by City. In the event City’s ETJ is reduced both
_City and Kaufman County agree that Kaufman County shall have exclusive Jurlsdrctlon to
'regulate subdlvrslon plats and approve related permrts in areas in the County that are no

_ longer in City’s ETJ until such time as Exhrbrt “A¥ to tlns Agreement is amended to take
- into account such ETJ reduétion. In’ the event of such expansron or reductron of its ETJ,
City agrees to notify Kaufman County of such expansron or reduction w1thm thlrty days by
sending Kaufman County a copy of the applrcable ordlnance together wrth an amended
Exhibit “A”. Kaufmau County shall have fifteen (15) days from its receipt of the amended
Exhibit “A” to review said amended Exhibit “A” and present any objections to the accuracy

of § same to Crty For the purposes of this Agreement the “Date of Amendment” of Exhibit
“A” shall be: (1) the fifteenth (15"‘) day after Kaufman County receives the amended
exhibit provrded Kaufman County does not object to its accuracy, or (2) in the event
Kaufman County objects to its accuracy, upon ; resolutlon by the parties of such objection:
_Upon final approval by both Parties of any such Amendment to Exhlbrt “A” as described -
above, the same shall be deemed an amendment to this Agreement by the paities pursuant :

'to Texas Local Government Code §242 OOl(c)

6. Notice of Plar Submil'tals 'and Appzto'vals'.

a. City shall notrfy Kaufman County of all subdlvrsron plat applrcatrons for property
located within Crty 8 ETJ within thmy (30) days after recerpt of a completed
applrcatron City shall use its best efforts to comply with this provision; liowever,
failure to comply shall. not affect the val1d1ty of any subdrvrsron plat.

b. City shall notify Kaufman County . of the approval of plats for property located in -
City’s ETJ within Kauﬁnan County A copy of the approved plat and any
engineering plans shall be sent to Kaufman County at the address set out in Sectron
12(0 below within thlrty (30) days of Clty s approval After notice of- approval is
given, Kaufman County shall assrgn addresses to cach lot wrthm an approved
subdrvrsron
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€. Nothing in this A greement is inténded to mterfere w1th the recordation requirements

of state law nor with the authorlty and duty of the County Clerk to collect ﬁltng and .

. recordmg fees

7. Collectlon of Fees and Costs. All -costs mvolved w1th the approval of subdivision plats
under tl]lS Agreement mcludmg but not limited to engineer reviews and mspeetrons of
pubhc 1mprovements shall be borne by Crty and payable out of its current revenues. All
fees relatmg to subdrvrsron plat approval shall be collected and retarned by C1ty unless
'otherwrse agrced in wrrtmg by both Crty and Kaufman County

8. County R_oads

a. Crty shall only plat prrvate roads and shall take no actron to create any city or
_ county road wrthm its ETJ K'lufman County shall, at ifs expense “continue to
maintain roads wrthm City’s ETJ that have been accepted by the
Commrssroner S, Court mto Kaufman County s road mamtenance system unless
otherwrse prov1ded by agreement Requests for acceptance abandonment _
alterations, etc: of county roads within Crty S ETJ shall be submrtted to County )

for approval pursuant to Kaufman County s Land Use Regulanons

b. In order to be consrdcred by Kaufman County for acceptance as a county road
w1thm City’s ETJ ‘and, as such be elrglble for -county mamtenance the
developer must have the proposed new road mspected and tested i in order to -
establish that the proposed new road meets or exceeds City’s most strmgent road
specrﬁcanons as specrﬁed by the Crty Engmeer Requrred engmeermg review,
testmg and related costs shall be borne by the developer The acceptance for
marntemnce of a new road as a county road that meets or exceeds City’s most
strmgent road specrﬁcatrons lies solely wrthm the drscretlon of the
Comnnssroners Court. No other entrty and no md1v1dual Kaufman County
official have the. authorrty to bind Kaufman County Notlnng in this Agreement
binds Kaufman County to accept a road for maintenance, notr restricts - the
County s govemmental authorlty to abandon a road or abandon mamtenance of ‘
a road after it has beén acceptcd

9. T homughfale Plan. City shall requrre compllance wrth the Kaufman County Thoroughfare
Plan;

10. Effecnve Date. The Effective Date of this Agreement shall be the date upon wlnch both
parties have approvcd and fully executed the sarne.

11. Apphcable Regulations. The subdivision rules and regulauons currently enacted by City
and extended to the ETJ are hereby establlshcd as the set of regulations to be enforced by -
City within the ETJ City will provide Kaufman County with ¢ copies of all amendments to
City” s subdivision rules and regulatrons proposed after the Effective Date as set forth in
Intetlocal Cooperation Agreement
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paragraph 10 above and will notify. Kaufman County of all publrc hearrngs on any proposed
‘ amendments In the event Crty 5 Councrl updates a standard or standards both City and
Kaufinan County agree | that the most recent and up to date standard or standards shall be
apphed to any new apphcatron or prolect w1th1n Crty s ETJ

12. Mzscellan_eous Prowsr_ons.

This Agreement expresses thie ‘éntire agreement between the partres hereto
regardmg the subject matter contamed therein and r may not be modlﬁed or amended
except by wntten agreement duly executed by both partres

This Agreement has been duly and properly approved by each party S govemmg o

. body and constrtutes a brndlng obllgatlon on each party

ThlS Agreement shall be construed in accordance with the laws of the State of Texas

wrth venue for all purposes hereunder resrdrng wrthm Kaufman County, Texas

If any provrsron hereof is determmed by any couit of competent Jurlsdrctlon to be -
invalid, illegal of umenforceable; such provision. shall be fully severable here from )
and thls Agreement shall be construed and enforced as if such mvahd 1llegal or

unenforceable provrslon never comprrsed a part hereof w1th the remammg

prov1srons contmumg to be in full force and effect

. This Agreement is not 1ntended to extend the llablllty of the partles beyond that -

prov1ded by law. Neither Clty nor Kaufman County waives any immunity or
defense that would otherwrse be avallable to 1t agamst clarms by thrrd partres '

All notlces reqtnred to be given by vntue of thls Agreement shall be addressed as
follows and dellvered by certrﬁed ma11 postage prepaid or. by hand dehvery

CITY OF FORNEY:

With copies to:

City of Forney, Texas
Attn: City Manager
101 E. Main Street
Forney, TX 75'126

Development Servrces Department
City of Fomey, Texas

101 E. Main Street

Forney, TX 75126

" Interlocal Cooperauon Agreement
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Crty Attomey ] Off ice
, Attn C1ty Attorney
101 E, Main Street
:Fomey, TX 75126

KAUFMAN COUNTY:

 Kaufiman County, Texas
-Attn: County Judge
1902 US Hiy 175 "
, Kaufman, Texas:75 142
- Wlth c_opies to: . Development Serv1ces Department

101 North Houston Street
Kaufman Texas 75142

Dlstrlct Attorney s Office C1v1l D1v1310n
Attn: Civil Chief '

1902 US Hwy 175 - .

Kaufman Texas 75[42 :

PASSED AND APPROVED BY THE FORNEY CITY COUNCIL on thls the 44 day of

_4%/ _ome

» CITY OF F ORNEY TEXAS

Chay Ies Damels, Crty Manager

ATTESfr:

Rosa R10s Clty Secretary

APRQVED AS TO FORM:

Jon Thhtc?h;'g_r:, City Attorney ~ ~
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PASSED AND APPROVED BY THE KAUFMAN COUNTY COMMISSIONERS COURT

on'thié'the,_%a:y of ()W 2024

 KAUFMAN COUNTY, TEXAS

Takic AllenBounty Judge

ATTEST:
Laura Hughes, County Cl@k

APPROVED AS TO FORM:

“Assistant District Attoriy
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