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UNITED STATES DISTRICT COURT

DISTRICT OF SOUTH DAKOTA
NORTHERN DIVISION
SAMANTHA LACOE
Plaintiff,
COMPLAINT
Versus DEMAND FOR JURY TRIAL
CIv: 1:22-CV-1010

CITY OF SISSETON;;

JAMES CROYMANS, Individually

and Chief of Police; BRITTANY APPEL
City Police Commission, Individually

and Alderwoman; LEE SOLBERG City
Pollice Commission, Individually

and Alderman; DELRAY GERMAN

City Police Commission, Individually

and Alderman; Roberts County State’s
DYLAN KIRCHMEIER Individually and in
his role as State’s Attorney; TERRY JASPERS
Individually and in his capacity as Mayor
TREVOR MISHLER Individually and in his
Capacity Official, JEREME STAUSS
Individually

And in his capacity as Official

Defendants,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

L PRELIMINARY STATEMENT
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1. This lawsuit is set to challenge the placement of Samantha LaCoe hereinafter
“Plaintiff” a contracted! (Exhibit A) employee of the Sisseton Police Department on a
Brady/Gigilio® list by placing in her personnel file such accusations absent a fair hearing
or any Constitutionally or Statutorily protected right, specifically the 14th Amendment
of the United State Constitution and Article 2 of the South Dakota Constitution. Thus
Plaintiff's Due Process rights were violated by the above named Detendants, > 4{Exhibit
B)

2. Furthermore, this lawsuit brings actions against the Defendants for constructive
discharge by creating such working situations which lead directly to the resignation of
the Plaintiff,

3 Additional actions sounding in tort are also alleged which fall under this Courts
Pendant Jurisdiction.

4. In addition, the City of Sisseton failed to follow to their own terms and
conditions of their employment agreements and municipal codes as to employment

* Even if the Plaintiff is found to be an employee “at will” the Sisseton Police Department failed
to follow their own policy and procedures as set forth in their municipal code regarding
emplayment issues. See Generally hittps: / /librarvmunicode.com/ sd { sisset =

Pal codenodeld=1T1T2A

i AR L R UH

# A list compiled by police departments and prosecutors regarding officers who violate Giglio o
Uinited States, 405 U.S. 150 (1972) and Brady v. Maryland, 373 US 83 (1963)

3 Although a novel claim Federal and State Courts have grappled with when the termination of
a Law Enforcement Officer is appropriate. [t should be noted that in most, if not all CASES, SOme
for of arbitration of hearing took place before the case landing in the Courts. See Generally

: sadie Orgriaw/ Ve Folr/2008-9MLI201 pdf Unlike in this case no arbitrator or
third party has reviewed the alleged Brady/ Cighio violations of the Plaintiff.

* Attached is an AFFIDAVIT OF RETRACTION
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decisions namely providing no due process as set forth in their own codes. Namely that
the municipal codes for due process and for complaints regarding employment were
not followed, thus denying Plaintiff even her protected interests under the employment
code. Plaintiff alleges that Defendants were operating under the cover of law.
ALEGGED BRADY/GIGLIO VIOLATIONS
5, Plaintiff is accused of violating Brady/Giglio on four separate occasions without
being given the opportunity to explain or defend herself against such allegations. The
allegations are as follows;

A.  Plaintiff stopped a car where Plaintiff believed the rear tail light to not be
operational. Defendant Kirchmeier upon reviewing the dash cam of the stop disagreed
with Plaintiffs stop and thus did not bring any prosecution in the case. Plaintiff alleges
that there was a problem with the rear tail light and that the stop doesn’t raise to the
level of a Brady/Giglio issue

B. Plaintiff, within the course of her first year, stopped an additional vehicle
that had a malfunctioning rear tail light. Once again Defendant State’s Attorney
Kirchmeier disagreed with the stop after reviewing the dash cam of the Plaintiff and her
police report.

C.  Plaintiff, on a routine business check that was authorized by the business,
shook the door handle to ensure it was secure and discovered it was unlocked and that

underage drinking was occurring in the establishment. Defendant Keirchmeier
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disagreed with the statement that Plaintiff knocked on the door instead of shook the
handle as was recorded on Plaintiff's body camera,
D.  Finally, Plaintiff made a clerical error where she named the wrong

Defendant in her report while not actually making any arrests.

IL PARTIES
PLAINTIFFS

3. Plaintiff, a former contracted law enforcement officer with Sisseton, South
Dakota Police Department began her tenure in January, 2021 with the City of Sisseton
Police Department.
6. Plaintiff entered into an employment contract with the City of Sisseton for the
period of three years in January, 2021 and was lead to believe that her employment term
was for three years per contract and was not an “at will” employee.®
7. Plaintiff a 22 year old female with a four year degree in law enforcement relied
upon the good faith of the City of Sisseton’s Police Department promises and the
offering of a contract to Plaintiff including training and additional benefits,

DEFENDANTS

CITY OF SISSETON

* As mentioned previously, if Plaintiff is not a contracted employee then Defendants still did not
tollow appropriate procedure for “at will” employees,
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8. The City of Sisseton is an incorporated municipality under and in accordance
with South Dakota Codified Law and entered into the contract with Plaintiff
MAYOR TERRY JASPERS

9. Terry Jaspers is the duly elected Mayor for the City of Sisseton.
10.  As Mayor Defendant Jaspers has final administrative say over what oceurs
within the City Departments per Municipal Code.

STATE'S ATTORNEY DYLAN KIRCHMEIER
9. Defendant Kirchmeier was and is the State’s Attorney for Roberts County and
was the one who originally identified Plaintiff as having Brady/Giglio issues in Plaintiff's
police reports.
10.  Defendant Kirchmeier, absent any rule or regulation, determined that the
Plaintiff violated Brady/Giglio and placed plaintiff on one year probation and required
her to submit all of Plaintiff's body and dash cam footage along with all police reports
to him. Defendant Kirchmeier was acting in his administrative function while
determining the Plaintiff’s alleged violations.
1. Defendant Kirchmeier and his determination in conjunction with the additional
Defendants lead to the forced resignation of Plaintiff
12.  Defendant Kirchmeier was also part and parcel of a civil conspiracy to deprive
Plaintiff of due process.

CHIEF JAMES CROYMANS
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13.  Defendant Croymans is the Chief of Police for the City of Sisseton Police
Department. Croymans was and at all times in charge of the Police Department during
Plaintiff's employment.
14.  Croymans was the main actor in determining that Plaintiff violated Brady/Giglio
and made the records for Plaintiff's personnel file and unilaterally added them to
Plaintiff’s personnel file to insure that Plaintiff “would never be a police officer again.”
15, Croymans is, for all essential purposes, the Human Resources Directory for the
Police Department and so determines what information is released to other Police
Departments.
16.  Croymans, as well, was the one to receive complaints of sex discrimination and
referred to Corporal Trevor Mishler comment that if the Plaintiff “sucked dick like she
sucked the fun out of the room she would be further ahead.” This was dismissed as a
“misunderstanding”.
17, Croymans, as well, was part of the civil conspiracy to deprive Plaintiff of her
constitutional rights and statutory rights,

ALDERWOMAN & POLICE COMMISSION MEMBER
18.  Britmey Appel, Alderwoman and City of Sisseton Police Commissioner acted in
her individual and personal capacity accepting the resignation under duress of the
Plaintiff and was thus complicit in a civil conspiracy to deprive the Plaintiff of her Civil

Rights under the 14th Amendment of the United States Constitution and the South
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Dakota Constitution Section 2. Thus, denying the Plaintiff of her Constitutionally
protected civil rights and her rights as they sound in contract and tort in South Dakota,

ALDERMAN & POLICE COMMISSION MEMBER
19.  Lee Solberg, Alderman and City of Sisseton Police Commissioner acted in his
individual and personal capacity accepting the resignation under duress of the Plaintifi
and was thus complicit in a civil conspiracy to deprive the Plaintiff of her Civil Rights
under the 14th Amendment of the United States Constitution and the South Dakota
Constitution Section 2. Thus, denying the Plaintiff of her Constitutionally protected civil
rights and her rights as they sound in contract and tort in South Dakota.

ALDERMAN & POLICE COMMISSION MEMBER
2.  DeLray German, Alderman and City of Sisseton Police Commissioner acted in
his individual and personal capacity accepting the resignation under duress of the
Plaintiff and was thus complicit in a civil conspiracy to deprive the Plaintiff of her Civil
Rights under 14th Amendment of the United States Constitution and the South Dakota
Constitution Section 2. Thus, denying the Plaintiff her constitutionally protected civil
rights and her rights as they sound in contract and tort in South Dakota,

DEPUTY TREVOR MISHLER

21 Trevor Mishler was for a period of time Plaintiff's Field Training Officer. He is

also also one of the main Officers behind the civil conspiracy for the constructive

Page T of 1%



Case 1:22-cv-01010-CBK Document 1 Filed 07/05/22 Page 8 of 20 PagelD #: 8

discharge of Plaintiff. Defendant was also responsible for many of the sexual comments
made during Plaintiff's period of contracted employment.
SGT. JEREME STAUSS
22, Jereme Stauss was for a period of time Plaintiff's Field Training Officer and failed
to appropriately teach Plaintiff's the policy and procedures and is also part of the civil
conspiracy.
JURISDICTION & VENUE
22.  This Court has subject matter jurisdiction over Plaintiif's claims because this
action seeks a remedy under 42 U.S.C. Section 1983 and pursuant to 28 U.5.C. Sections
2201 and 2202, this Court has jurisdiction to declare the rights of the parties and to grant
further relief deemed necessary and proper. Rule 65 of the Federal Rules of Civil
Procedure authorizes injunctive relief. The Court has au thority to award costs and
attorney’s fees under 42 U.5.C. section 1988. Venue is proper in this action pursuant to
28 US.C. section 1391. Pendant jurisdiction is appropriate under 28 U.S.C. section 1367.
Furthermore, jurisdiction is appropriate under 28 U.S.C. Section 1332(a)(1) as Plaintiff is
a resident of Minnesota and Defendants of South Dakota and damages in excess of
$75,000 will be requested.
COUNT L
VIOLATION OF THE 14TH AMENDMENT OF THE UNITED STATES
CONSTITUTION AND THE SOUTH DAKOTA CONSTITUTION SECTION 2

“DENIAL OF A LIBERTY AND PROPERTY INTEREST” ABSENT DUE PROCESS
PROCEDURAL & SUBSTANTIVE
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23 Plaintiff alleges Paragraphs 1- 21.

24 Plaintiff alleges that until January of 2022 that Plaintiff was not informed of being
placed on a Brady/Gigilio list and was not aware of such a threat until January, 2022

25.  Plaintiff alleges that she was called in to the office of the Defendant State’s
Attorney in August of 2021 and that the State’s Attorney was going to dismiss the
charges brought because he did not see on the Plaintiff's dash cam that a rear light was
not functioning,

26.  Plaintiff alleges that in an email from the State’s Attorney on or about December
2, 2021 that the State’s Attorney mentioned that in reviewing Plaintiff's dash cam that
he disagreed with a stop Plaintiff made because of an inoperable taillight and was not
going to prosecute the case.

27.  Plaintiff alleges that she did speak with the State’s Attorney on January 17, 2022
about one sentence in Plaintiff's police report that did not match Plaintiff's body
camera. Plaintiff was informed that Plaintiff would be put on one year probation and
that the defendant State’s Attorney would want to view Plaintiff's body and dash cam
for any stops or arrests,

26.  On January 17, 2022 at the same meeting Plaintiff was informed that a Brady/
Giglio letter would be going out to the local defense attorneys regarding Brady/Giglio

issues. This was the first time the Plaintiff heard of any Brady/Giglio violations much less
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the placement on such a list. She signed a letter under duress agreeing to the Brady/
Giglio listing.

29.  FPlaintiff alleges that none of the conduct allegedly to have been committed rose
to the level of being placed on a Brady|Giglio list and no actions were in violation of
anyone’s constitutional rights or resulted in a prosecution.

30.  In January of 2022 Plaintiff was a contracted employee with the Sisseton Police
Department with an additional two years to full fill on the contract.

31 In January 2022 Plaintiff was called into the Chief of Police’s Office and asked to
resign because of these alleged Brady/Giglio violations, Plaintiff was not offered another
position or the opportunity to go to another agency contrary to Defendant’s assertions.
32, Plaintiff was given no meaningful opportunity to rebut or defended herself
against being placed on a Brady/Giglio list. Neither was the Plaintiff offered any training
regarding Brady/Giglio matters after only being an officer for less than a year.

3. Plaintiff alleges that she has a property interest in her contract and in her career
as a law enforcement officer and the placement of the Plaintiff on such a list has hurt her
property interests absent due process of law. Indeed, the placement of such information
in Plaintiff's personnel file by the Chief of Police for Sisseton has resulted in the loss of
at least three job offerings and is the death knell to her career in law enforcement.

34 Plaintiff alleges that as she has a property interest in her contract and law

enforcement career that at least procedural due process attaches to her placement on the
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Brady|Giglio list which did not happen. Plaintiff also alleges substantive due process
attaches as well.
35. At least 18 jurisdictions have developed procedural due process protections for
law enforcement officers for being placed on the Brady/Giglio lists in order to protect
their due process rights.s
36.  There is no single one defining standard that defines when and what a Brady/
Giglio violation occurs leaving it up to the sole discretion of law enforcement and
prosecutors to make the determination.
37.  Law Enforcement Officers are allowed the protection of due process when being
placed on a Brady/Giglio list as it is a contract and career destroying matter.”
COUNT II

REPUTATIONAL HARM STIGMA-PLUS
38.  Plaintiff alleges paragraphs 1 thought 36.
39.  Plaintiff alleges reputational harm being placed on a Brad y/Giglio list absent due

process of law.

® For instance Maricopa County, Arizona.,

"Plaintiff was not an “at will” employee as it is the practice of the Sisseton Police Department to
make new officers sign a three year contract so they do not leave or they have to face paying
back to the city any monies spent on their training. This provision is not in their municipal code
or policy and procedures.
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40.  Plaintiff alleges that placement on a Brady/Giglio list causes a harm to a Law
Enforcement Officer’s career as it causes the stigma that the Law Enforcement Officer is
no longer a credible witness and is the end of a persons law enforcement career,

41.  Furthermore, that it causes harm to a Law Enforcement Officers liberty and
property interests such in the instant case it caused the forfeiture of 4 contractual
interest in employment and additional employment opportunities.

42.  Furthermore, Plaintiff has a Bachelor’s Degree in Law Enforcement and that
Plaintiff planned on a lengthy career in law enforcement wherein she had a property
and liberty interest in.

43.  The stigma of being placed on a Brady/Giglio list has caused her direct harm.
First, in Plaintiff's contractual agreement with the city of Sisseton Police Department
wherein she had a property interest as it was for a specific term of time and conditions.
44.  Furthermore, placement on the list has caused the loss of liberty to seek out
employment and to follow career goals.

45.  Placement upon a Brady/Giglio list constitutes a violation of even basic due
process as it directly impacts Plaintiff's former employment and any future
employment she might have by denying, summarily, her ability to have a career in Law

Enforcement.
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46.  Plaintiff now faces reputational harm do the the stigma of being placed on a
Brady/Giglio list absent due process which has resulted in the loss of employment and
employment opportunities.
COUNT 1II

CONSTRUCTIVE DISCHARGE
47.  Flaintiff alleges Paragraph 1-45,
48.  Plaintiff alleges that since the beginning of her contractual work for the City of
Sisseton Police Department that a pattern and practice of harassment, failure to train
and failure to respond to request for training have fallen, at best on deaf ears and at
worse dismissed out right.
49, Plaintiff alleges that during Plaintiff’s first week at work January 2021 she was
given a duty vest that was too large for her body thus causing hindrance to her ability
to carry out her duties as a Law Enforcement Officer.
50. At the same time Plaintiff was provided a duty weapon too large for her hands as
a female and was informed by the Chief of Police that if she wanted another weapon
she would have to buy it hersalf.
Sl.  During the months of January, February, March and April of 2021 her Field
Training Officer was Sgt. Jereme Stauss of the Sisseton Police Department informed her
during field training and after to always call for help if it was needed. This was

subsequently changed to where Plaintiff was informed not o call for help.
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52.  During the period of time of being trained by Sgt. Stauss Plaintiff was subject to
his complaining about his personal life instead of training. The primary focus was Sgt.
Stauss complaining about his marriage and about how his wife cheated on him. Sgt.
Stauss wife would also follow them while in a Police vehicle texting him during a time
when Plaintiff should be being trained,

3. 5gt. Stauss asked Plaintiff what Plaintiff was registered as to which he meant
“Demaocrat of Republican?”

54.  Sgt. Stauss constant texting message and discussion of his personal life did not
allow the Plaintiff to receive the training the Plaintiff needed to be successful at her job
as a contracted Law Enforcement Officer,

55.  SgtStauss failed to provide training on report writing, policies and procedures
because of his issues with his personal life,

56.  On April 21, 2021 Plaintiff was interested in helping as a cheer coach for the local
High School. During such occasion Plaintiff was a pproached by several teenage girls
and told about fellow Law Enforcement Officer Jon Sheehan and how he had
inappropriately been in contact with High Schoal girls via social media. Plaintiff
informed this situation to the Chief of Police and Plaintiff was labeled a “snitch” for

doing so.
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57 During April of 2021 Plaintiff was allowed to patrol on her own which was when
Plaintiff was informed about statistic based policing and that if I did not make enough
arrests I would be place on the low end the list and not eligible for a challenge coin,

58.  During April Plaintiff was also informed Plaintiff was paying too much attention
to certifying in CPR and EMR even though Plaintiff was also preparing for Plaintiff's
reciprocity license to be a Peace Officer in South Dakota,

60.  During a July 29, 2021 Law Enforcement appreciabion event none of Plaintiff's
coworkers would talk to Plaintiff and Plaintiff was ostracized by fellow law
enforcement. After the event Plaintiff was later pulled into Defendant Chief Croymans’
office and Plaintiff was told she was “weak and | alienate myself from people.”
Furthermore, “no one wants to speak with me or work with and people see through
me.” Chief Croymans also said in this conversation that Plaintiff needs to think “long
and hard if this career is for me,” This was the first extremely overt act and statement
that made Plaintiff believe they were trying to constructively discharge or remove
Plaintiff.

6. InOctober of 2021 Defendant Croymans informed Plaintiff that he did not
believe she would pass her Emergency Vohicle Operation Course and firearms training,
62.  Plaintiff was informed to utilize Sgt. Stauss as a firearms instructor, however, Sgt.

Stauss was never made available to Plaintiff. Plaintiff contacted Croymans in an attempt
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to get additional training but was informed Plaintiff had to go through Sgt. Stauss and
that it was Plaintiff's problem.

63.  During this period of time Plaintiff had to find other instructors on how to
handle the duty weapon and firearms training. At this time Plaintiff was informed that
her duty weapon was too large of a size for Plaintiff’s hand. The Sisseton Police
Department did not provide with an appropriate size of gun for a female.

64.  On January 10, 2022 Croymans informed that Plaintiff would not be a police
Officer after January 24, 2022 but stated no reason as to why:.

65, On January 17th, 2022 Croymans called Plaintiff into his office and informed of
an alleged Brady violation. Croymans indicated that the State's Attorney Dylan
Kirchmeier informed Croymans that Plaintiff's body cam did not match Plaintiff's
report as she “shook” the door but did not knock as was in Plaintiff’s report.

66.  Itwas at this time that Plaintiff became aware of Brady issues and was informed
that she, Plaintiff was going to be put on a Brady/Giglio list and a year of probation and
that the Brady/Giglio issue would stay in Roberts County.

67.  OnJanuary 19th, 2022 Plaintiff was informed by Croymans that the Police
Commission had lost confidence in Plaintiff and that Plaintiff had to resign and sign a
Brady/Giglio acknowledgment letter against Plaintiff’s will, Croymans further informed

Plaintiff that there had been an emergency meeting of the police commission as well,
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68  During her tenure as a Law Enforcement Officer Plaintiff was frecuently told by
Croymans that Plaintiff had no “command presence” and that people will “take
advantage of me because of my stature.”
69.  The actions of Croymans, the Police Commission and the State’s Attorney lead to
a constructive discharge of the Plaintiff as her work environment had been poisoned
and the Defendants acted in concrete to create a situation where Plaintiff had to resign,

COUNT IV

NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS

70 Plaintiff alleges Paragraph 1-67.
71 Defendants actions in adding Plaintiff to a Brady/Giglio list absent any due
process were negligent.
72.  As such, Plaintiff has suffered emotional distress which has manifested itself in
sever depression and anxiety based upon the actions of the Defendants.
73.  Plaintiff has lost job opportunities and has suffered economic harm from the
negligent acts of the Defendants.

COUNTV

CIVIL CONSPIRACY

74.  Plaintiff alleges Paragraphs 1-71.
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75.  That the Defendants acted together in a knowing manner to commit a violation
of the Plaintiff's 14th Amendment rights to due process and arbitrarily placing her on a
Brady/Giglio list.
76.  That Defendants did knowingly and in agreement willfully acted in concert so as
to provide no meaningful training to Plaintiff.
77.  That Defendants knew they were going to force Plaintiff to resign on or before
January 24th, 2022,
78.  That Defendants did act in a knowingly and agreed to manner that would cause
Negligent Infliction of Emotional Distress.
79.  That such knowledge and cooperation amount to a civil conspiracy to incur and
harm the Plaintiff.
COUNT VI
INTENTIONAL INFLICTION OF EMOTIONAL S5TRESS
80.  Plaintiff alleges paragraphs 1-79
81.  Defendant did cause, with intent, severe emotional distress by placing her on a
Brady/Giglio list. And by Defendant Croymans telling Plaintiff (1) She will never be a
police officer again. That on January 10, 2022 he told her that Plaintiff will not be a cop
after January 24, 2022 this was before the Brady/Giglio issue arose
RELIEF REQUESTED

Wherefore, the Plaintiff requests the following relief;
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A.  Anorder enjoining the Defendants from dispersing any information regarding
the Plaintiff being placed on a Brady/Giglio list.

B.  Anorder requiring the expungement of the Plaintiff from the Brady/Giglio list.
L Damages to be determined at trial with testimony from an expert witness but in
excess of $75,000.00

D.  To retroactively contact past background inspectors informing them of the
determination to remove her from the Brady/Giglio list.

E..  Reasonable attorney fees.

E. For whatever relief the Court decides is just and necessary.

/5] Robert J. Doody Esg.

Doody Law Office LLC

PO Box 307

Sisseton 5D, 57262

Ph: 605.698.3060
Email: robert@dooodylawoffice.com
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