
 
 
 

 Board of 
Adjustment 

Agenda Item 

 
 

 
Subject: Board Consideration of Variance Request to the Zoning Ordinance Requirements in 

the R-3 Multi Family Residential District for a 5,968.2 SF Attached Garage and the 
Number of Garage Doors/Stalls for one side Exceeding the Limit of Three at 1733 3rd 
Avenue SW 

Meeting: Board of Adjustment - Nov 21 2024 

From:  Heath VonEye, Assistant City Manager/Public Works Director 

 
BACKGROUND INFORMATION: 
Owner/Applicant: Travas & Sherrie Uthe/ John Knight 
Property Address: 1733 3rd Avenue SW, Watertown, SD 57201 
Legal Description: Uthe First Addition to the Municipality of Watertown, Codington County, South 
Dakota. Previously described as E97.8’ Lot 11 Way’s Subd OL 28 Way Case Addition to the 
Municipality of Watertown, Codington County, South Dakota. 
 
Variance Request: 
The property owners, Travas & Sherrie Uthe, appeal the terms of the Zoning Ordinance seeking a 
variance from the maximum number of garage doors per side or frontage and the maximum 
allowable size for an attached garage in the R-3 Multi Family Residential District pursuant to Chapter 
21.1002 3. c. (1) and 21.1002 3. c. (3). The proposed structure is to be built on the recently platted Lot 
1 of Uthe First Addition. The lot is 37,337 SF in size which allows for a 2,352 SF attached garage and 
an 1,859 SF unattached garage. Per ordinance, an attached garage larger than the allowed maximum 
square footage is permitted to utilize the square footage allotted for an unattached garage. 
Combining the square footages would permit the Uthes to build a 4,219 SF attached garage and 
would prohibit an unattached garage from being located on the property.  The Uthes are proposing 
to build a 5,968.2 SF attached garage which exceeds the total maximum allowable square footage of 
4,220 SF by 1,767.2SF.  
  
If the applicant were to use the adjacent properties to the east under their ownership to meet the lot 
area for an unattached garage to be allowed to be 3,616.2 SF to add to the attached garage allowable 
area of 2,352 SF, the lot size would need to be 120,540 SF or 2.77 Acres, an additional 83,203 SF 
added to Lot 1of Uthe First Addition, however, the maximum available lot area is 101,218 SF (blue 
hatched, maroon hatched, and green hatched areas on the attached EXHIBIT B) which would allow 
for a 3,037 SF detached garage. However, 21.1002 3.d.(e) "Over 87,120 square feet: Three percent 
(3%) of lot area or 3,485 square feet, whichever is greater" allows for the greater of the two areas, 
allowing for 3,485 SF for any lot less than 116,166 SF. This would allow for the attached garage to be 
5,837 SF taking away the ability to have a detached garage on the property and would limit buildable 
area for the four lots to the east. The attached garage would still be 131.2 SF short of the proposed 
attached garage area. 



  
To allow the four lots to the east to maximize available lot area, the minimum size the required for 
maximize the detached garage allowable area is for the lot to be 87,121 SF (blue and maroon hatched 
area on the attached EXHIBIT B) which would still allow for a 3,485 SF detached garage to be added to 
the attached garage, still being 5,837 SF or 131.2 SF short.  
  
The attached garage portion of the single family residence proposes an 18' sidewall with an overall 
height to the peak of ~30'. The structure is allowed to have a maximum height of 35' in the R-3 
District. The structure will be setback 10' from the west property line. There is an existing single 
family residence on the property to the west that is approximately 9' from the property line. The 
proposed structure will be setback 48.2' from the front property line, reducing blocked views for the 
neighboring property to the west which has a front yard setback of approximately 35'.  
  
The applicant is proposing four garage doors/stalls facing east which exceeds the limit of three garage 
doors/stalls facing one side or front. The applicant owns the adjacent property to the east where the 
doors will be facing. The garage doors will be 14' in height and 12' in width. The standard residential 
single garage door height is 7-8' and a width of 8-9'. The attached garage is 99.47' in depth and 60' in 
width. 
In review of the surrounding neighborhood and the R-3 zoning designation the proposed structure is 
compatible with apartments to the south and a concrete contractor operation with outdoor storage 
to the north in the R-3 District. The owners could redesign their structure as multi-family housing or 
request a conditional use for storage units that would allow them the square footage they are 
requesting. The property would allow for 28 one-bedroom units or 21 two-bedroom units with 
incidental garages that do not have a maximum allowable size. The Uthes own adjacent properties to 
the east of where the proposed structure will be built and could do additional platting or combining 
portions of adjacent lots to achieve slightly less than the desired square footage without requesting a 
variance, however, taking portions of back lots is not an ideal subdivision strategy to achieve the 
desired square footage for the attached garage.  
__________________________________________________________________________________  
Chapter 21.0202.1. and 2. state: 
  
In granting a variance, the Board shall ascertain that the following criteria are met: 

1. Variances shall be granted only where special circumstances or conditions (such as 
exceptional narrowness, topography or siting), fully described in the finding of the Board, do 
not apply generally in the district; 

2. Variances shall not be granted to allow a use otherwise excluded from the particular district in 
which requested; 

3. For reasons fully set forth in the findings of the board, the aforesaid circumstances or 
conditions are such that the strict application of the provisions of this title would deprive the 
applicant of any reasonable use of his land. Mere loss in value shall not justify a variance; 
there must be a deprivation of beneficial use of land; 

4. Any variance granted under the provisions of this section shall be the minimum adjustment 
necessary for the reasonable use of the land; 

5. The granting of any variance is in harmony with the general purposes and intent of this title 
and will not be injurious to the neighborhood, detrimental to the public welfare, or in conflict 
with the comprehensive plan for development. 

Before the board shall have the authority to grant a variance, the person seeking the variance has the 
burden of showing: 

1. That the granting of the building permit will not be contrary to the public interest; 



2. That the literal enforcement of this title will result in unnecessary hardship; 
3. That by granting the building permit contrary to the provisions of this title the spirit of this 

title will be observed; 
4. That by granting the permit, substantial justice will be done.  

 
 
FINANCIAL CONSIDERATIONS: 
N/A 

 
 
OVERSIGHT / PROJECT RESPONSIBILITY: 
Brandi Hanten, Community Development Manager 
Carla Heuer, Planner 

 
 
STAFF RECOMMENDATION / SUGGESTED MOTION: 
The board may approve the following variance requests through the following motions: 
  
I move to approve the Variance Requests to the Zoning Ordinance Requirements in the R-3 Multi 
Family Residential District for the property located at 1733 3rd Avenue SW: 

1. To allow for a 5,968.2 SF Attached Garage  
2. To allow for Four Garage Doors/Stalls on the East Side 

  
The Board of Adjustment shall make findings that the requirements of Section 21.0202(2)(c)(1) and 
(2), above have been met by the applicant for a variance. 

 
 
ATTACHMENT(S): 
Application 
Vicinity Map 
Preliminary Construction Plans 
Site Plan 
Plat of Uthe First Addition 
EXHIBIT A 
EXHIBIT B 
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View looking toward the West 
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bhanten
Area Measurement
23,319.56 sf

bhanten
Area Measurement
37,720.25 sf

bhanten
Area Measurement
9,097.51 sf

bhanten
Area Measurement
9,254.06 sf
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