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4.2.5. Consider Equipment Lease Agreements

SIOUX FALLS RAPID CITY ABERDEEN RENTAL CONTRACT

901 E60th St N 1810 Deadwood Ave 38490 Hwy 12 Customer #
Sioux Falls, SD 57104 Rapid City, SD 57702 Aberdeen, SD 57401
(605) 336-2000 (605) 342-5694 (605) 229-0237

Contract #

SERVICE PY PARTS Date: 08/23/24

LE SEE DESTINATION ("Site")

name: | ake Area Technical College Phone: (605) 882-5284 Job: College Class

TRUCK & EQUIPMENT

SALES ®

230 11th St NE City/County: Codington

Address:

City / State / Zip Watertown SD57201 State: South Dakota

' RENT PER ITEM /
DESCRIPTION(S) OF RENTED ITEM(S): BASIC TERMS MAXIMUM HOURS*

I P
Lessor ("TTE") hereby leases to Lessee, and Lessee hereby hires and leases from TTE, | Scheduled Rental Term Equipment Daily Weekly 4-Wk
pursuant to the terms and conditions of this Rental Contract (including the “Terms and Value *** (for Excess

Conditions of Rental Contract” set forth on this Page 1 and on the reverse sideor | . buyout or
TR a2 harof Fis PR ias hah B Rei e eS| oy End y 8HR | 40HR | 160HR | Rateper

Page 2 hereof, the following items (each, a “Rented Item”): insurance) Hour

SD15033 2018 Volvo PT125 S/N 327081
8/26/24 | 6/30/25 50,000.00 $1,000.00

No Tax

Customer Is Responsible For Any Damage

Return Full Of Fuel & Def For No Extra Charge

Return Clean For No Extra Charge

Total ESTIMATED RENTAL

Miles

CUSTOMER or THIRD Transource
PARTY PICKUP DELIVERY/PICKUP at $2.75 FREIGHT

PeroRe-Way-mile.
P Y

EQUIPMENT MUST BE CLEAN AND FULL OF FUEL UPON RETURN; CLEANING AND FUELING CHARGES WILL APPLY, LESSEE WILL BE RESPONSIBLE FOR
ALL DAMAGES AND MAINTENANCE DURING THE RENTAL PERIOD, BROOM WEAR WILL BE CHARGED AT $150.00 PER INCH CLEANUP, FUEL 8 BROOM CHARGES

ok Bp wricaae.  10.0%

Dnmnu-_
Waiver
Bought
All Rent and other amounts due under this Rental Contract shall be paid by Lessee to TTE in person at TTE’s place of

business, or sent to: 901E 60th St, N SIOUX FALLS, SOUTH DAKOTA 57104, CRTMATED TRITAL, 30‘00

Waiver
Declined

IMPORTANT. PLEASE READ CAREFULLY BEFORE SIGNING:

This is a legally binding Contract. Important Terms and Conditions appear on the Reverse Side and/or following page(s)
hereof (and on any Instructions and/or Addenda referenced herein or included herewith), all of which are incorporated
herein. Modifications and additions to this Contract, oral or written, are hereby objected to, and shall not be enforceable
uniess specifically approved in writing TTE. The undersigned ‘Customer” or “Lessee” represents, warrants, covenants and
agrees that he/she/it has carefully reviewed, understands, and agrees to the terms of this Contract (including the Reverse Side or

Title: The Rented Item(s) is/are and will at all times remain the property of Page 2, and all separate Instructions Addenda), has received complete and legible copies of each, and hereby
mptbayment and perfo
/4

TE (unless purchased by Lessee in accordance with the terms of this S i i A
: PERSONALLY GUARANTEES the pro nce of all obligations of the *Customer” or “Lessee” arising under or
Contract), and shall remain personal property regardiess of whether any I ConrseTon i teachoT e Eama,

such Rented Item(s) shall be affixed to realty y/ -_—

[ = = :
TTE: TRANSOURCE TRUCK AND EQUIPMENT, INC. LESSEE (Signature): ¥ia : 2 ek | ]

L7 Authorized Representative £ Date
BY: Name (Printed): [Cann C.D‘"Lk—l] Uie, PreSidént

OPTION TO PURCHASE: I;I Initials of TTE #f an Option to Purchase has been granted,***
If an "Agreed Value" has been added to the list of Rented Item(s) appearing above, and the "Option to Purchase" box has
been initialed by an authorized representative of TTE, then with respect only fo such Rented ltem(s), it is further agreed
that, subject to the "Terms and Conditions of Rental Contract "set forth on the reverse side or Page 2 hereof (Including
Lessee’s Insurance Provider Required : without limitation, Section 16), Lessee shall have the option to purchase such Rented tems(s) for the "Agreed Value"
Company set forth above, plus any and all additional taxes, fees, duties, costs and expenses incurred by TTE; provided that, Lessee
Agent represents and warrants that Lessee is renting/purchasing such Rented Item(s) for a valid business purpose, and

Phone not for personal, family or household use

Address
APPLICATION OF RENTALS TO EQUIPMENT VALUE (IF ANY)

***If and only if both the above referenced OPTION TO PURCHASE and the "EQUIPMENT VALUE" set forth next to the Description of any Rented ltem(s) above, have been initialed by an authorized
representative of TTE), then provided that Lessee remains in full and timely compliance with each of the terms and conditions of this Contract at all times during the Rental Term, upon the expiration
or termination of such Rental Term (but not thereafter), Lessee may apply 100% of the Rent actually paid to and received by Lessor for the subject Rented tem(s), against its/their respective Agreed
Value(s) for six months and 80% of the rents thereafter (plus interest during such Rental Period at a rate equal to the lesser of WSJ prime plus 5% or the highest legal rate permitted under applicable
law). Titled trailers are limited to a six month rental period per South Dakota law.




TERMS AND CONDITIONS OF RENTAL CONTRACT

(1) For good and valuable consideration, you and TTE agree as foliows: As used hersin,
“Pay i

refers o the first page or “face” ofthis Contract, “Rented ltem(s)” or “ltem(s)” means the item(s)
rented, loaned or sold to you, as identified on Page 1 [including any “Instructions’ per Section 5);
“Site" means the “Destination” set forth on Page 1, ‘Customer” ‘Lessee” "you" and
‘your" mean the customer or ‘Lessee’ |dentified on Page 1, and ‘TTE’ “Lessor’ ‘we
"us® and "our” mean Transource Truck and Equipment, Inc . a South Dakota corporation
(2) You agree toc rent from TTE and TTE agrees to rent to you the
Rented Iltem(s) for the period(s) specified on Page 1 (the “Term”) You agree to
pay us our stated rental rate(s) (the °Rent’), together with any other charges
accruing hereunder, without proration, reduction or setoff, unti all Rented Item(s)
isfare returned o
and sccepted
by TTE. Unless otherwise specifically agreed by TTE, all rental rates are for normal use
of the Rented Item(s) on a single-shift basis during the Term, not exceeding 8 hours per day.
40 hours per week, and 160 hours per 28-day period, and otherwise in accordance with the
terms hereof and the “Instructions” described in Section 5 below The Rent will be increased for
late
relumns, overuse, and misuse. No allowance will be made for weekends, holidays,
gme in transit of any other period of nonuse. You agree. (a) to pay TTE. (i) the “Deposit” specified on
age 1
prior  to commencement of the Term (the “Prepayment’); and (i) any additional
amounts  coming due hereunder upon demand; and (b) that: (i) TTE may deduct any amount you
owe us from any Prepayment. (i) no interest will accrue on any Prepayment. (i) no
P will  be a limit of your liability to TTE; and (iv) all
Prepayments are NOMN-REFUNDABLE unless otherwise specifically agreed by TTE on

age

1. Anything remaining with. in or on any Rented Item(s) upon return will, at our
option, be deemed surrendered and become the property of TTE

(3) If we agree to provide any services (eg. delivery. retrieval, maintenance and/or repaics),
you will. (a) pay our regular charge(s) therefor, and for time spent awaiting access
to

the Site; and (b) ensure our personnel have full access to the Site and the
Item(s) at

all times. We will not be responsible for any delay(s) caused by the acts or
omissions  of

any other
parties, Including providers of other eguipment or services (“Other Providers”) for
which you

hereby release and agree to indemnify. defend and hold harmiess E If you
or your authorized agent is/are not present upon delivery andlor retrieval of. or
performance o
any service(s) on, any |tem(s), you agree to accept the statements of our
representatives regarding the same (including status, condition and guantities)
(4) You wagree to protect and properly care for each Rented Item at all times,
keep it safely and securely stored and locked when not in use. and return
it 1o TTE
on tme during regular business hours, clean and otherwise in good order, condition
and repair, properly serviced and maintained, and
if applicable, full of the appropriate fuel, fluid and lubricants. If you fail to dTTo so, you will
pay TTE: {a) Rent for each succeeding full rental period unti all Rented item(s) have
been returned or replaced a&s required; and (b) any and all costs and expenses we may incur in
conneclion with yaur fallure to do so. (5) Upon your execution of this Contract (or upon later
delivery of the Item(s), unless you immediately reject it/them), you represent, warrant and agree
that' (a) sach
Item: (i) is in good repair and operating conditon and is in all ways acceptable (o
you; i)
s (
appropriate for your purposes; and (i) was selected not based on any
recommendation by TTE and inspected sclely by you. and (b) you (i) have
received,
understood
the training. Instructions, user manuals, maintenance  requirements, and other
information, if mny (including all training required under applicable EPA, OSHA,
ASSE, and/or
ANSI  Standards) ragarding the proper and safe ftransportation, installation, fusling,
use, maintenance and storage of such Item(s), (collectively, “Instructions): (i) will fully
comply therewith (ineluding applicable EPA Tier 4 regulations), (i) have bsen made
aware of the need to use all recommended and required safety equipment (iv)  will

use
each Item only
for its intended purpose, in @& reasonable and safe manner, (v] will give any
required notice(s) to, and obtain all y i 7 s and
permits m, the

appropriate governmental authorities; (vi) have obtained,
or will timely obtain, all necessary licenses, authorizations and approvals,  (vii]
will  advise all local utilities and cable companies before driving stakes or using any Item(s) to dig or
‘dlar.um the ground surface (call 811 or 800-781-7474 at least 2 full business
ays in
advance), (vii] will immediately cease using any Item that breaks down,
malfunctions or
proves  defective (a  “Malfunction®); and (ix) will ensure that all other authorized users comply
herewith
(B} In the event of a “Malfunction” (as defined in Section 5), you  will
immediately notify TTE, and provided such Malfunction did not result fram or in connection
with your breach of any provision
of this Contract, we will, at our option: (a) repair the subject Rented item; (b)
provide you with
@ comparable item as soon as possible; or {c] return the unused portion of the
Rent and cancel this Contract The foregoing remedies are EXCLUSIVE TTE wil
have no other obligation(s) regarding Malfunctions, all of which you waive (including all
incidental and consequential damages),
(7) TTE owns and wil retain fite to all Rented Items at all times. Your only
right with respect to such Item(s) (including re-rented item(s)] is to use it/them
in full compliance with this Contract during the Term. You will not permit  the
taking
or existence of any lien. claim or encumbrance on any such Item You may ot
transfer, sublease or assign
any item
or this Contract without the prior written consent of TTE TTE may seil
and/or assign all or any part of its interests in the Rented Item(s) andior this
Contract, in which event you agree to attarn to the assignee and agree that such
assignee shall not be responsible for, any pre-existing obligations or liabilities of TTE,
(8) WARNINGS: HEAVY EQUIPMENT, INCLUDING MOTOR GRADERS. MILLING
EQUIPMENT, LOADERS, EXCAVATORS, DEMOLITION EQUIPMENT, AND OTHER ITEMS
USED FOR LIFTING, LOADING, DIGGING, COMPACTING, BREAKING, BORING,
TOWING AND/OR HAULING, IS/IARE TLY OUS, AND SHOULD BE
I\;I‘O¥ED SERVICED. MAINTAINED, REPAIRED AND USED WITH GREAT CARE
ONL’ FOR

THEIR INTENDED PURPOSE(S). AND ONLY BY PROPERLY QUALIFIED,
INSTRUCTED, AND IF APPLICABLE, LICENSED, INDIVIDUALS
(8) YOU AGREE TO PROVIDE ANY AND ALL NECESSARY FAMILIARIZATION,
TRAINING, INSTRUCTIONS AND WARNINGS TO ALL AUTHORIZED
OPERATORS CF THE ITEM(S), REFERENCED HEREIN, and ensure that each such
Item is used safely and only: (a) for its intended purpose(s). (b) within its rated capacity; ‘c)
gnlns otherwise specifically agreed by TTE, at the Site; (d) BY PROPERLY TRAINED,
UALIFIED,

AND/OR  LICENSED (AS APPLICABLE) OPERATORS: and (e) otherwise in full
compliance with
the instructions and all applicable laws, rules, regulations, warrantes and policies
of insurance, at all tmes You will not, nor will you permit anyone else to: (i)
abuse, misuse, cveruss, remove, conceal. repair, modify, damage or destroy any
Rented Item. or (ii) take possession of or exercise control over any Item without our prior consent
(in our
sale discretion)

(10) TTE 18 NOT THE MANUFACTURER OR DESIGNER OF ANY OF
THE ITEM(S) REFERENCED HEREIN, ALL OF WHICH ARE PROVIDED “AS4S"
EXCEPT ONLY AS MAY BE REQUIRED BY APPLICABLE LAW, TTE MAKES NO
WARRANTY(IES), EXPRESS OR IMPLIED (INCLUDING ANY  WARRANTY OF
MERCHANTABILITY, SUITABILITY, FITNESS FOR A PARTICULAR PURPQSE
FUNCTION, DESIGN, CAPACITY, WORKMANLIKE PERFORMANCE, OR FREEDOM FROM
DEFECTS, INFRINGEMENT OR INTERFERENCE] REGARDING ANY ITEM(S) OR
SERVICE(S) PROVIDED BY OR THE DIRECTION OF TTE, ALL OF WHICH YOU
WAIVE. NO DESCRIPTIONS OR ADVERTISEMENTS BY OR ON BEHALF TTE
CONSTITUTE REPRESENTATIONS OR WARRANTIES.

(11) INDEMNITY/HOLD HARMLESS. TO THE MAXIMUM EXTENT PERMITTED BY LAW, YOU: (A)
ASSUME ALL RISK OF INJURY, LOSS, DAMAGE, DESTRUCTION AND ENVIRONMENTAL
CONTAMINATION OF. TO. AND/OR ARISING IN CONNECTION WITH ALL ITEM(S) AND
SERVICE(S) REFERENCED HEREIN, INCLUDING WITHOUT LIMITATION, ANY AND ALL
LIABILITIES, CLAIMS AND DAMAGES ARISING IN CONNECTION WITH THE SELECTION,
PROVISION. INSPECTION. DESIGN. MANUFACTURE, USEFE, LOADING, UNLOADING,

LESSEE ACKNOWLEDGES THAT A LARGER-PRINT VERSION OF THESE TERMS AND CONDITIONS HAS BEEN MADE AVAILABLE TO LESSEE

TRANSPORTATION, DEMONSTRATION STORAGE, MAINTENANCE, REPAIR
ANDIOR RETAKING OF ANY SUCH ITEM(S) OR SERVICE|S). AND (B) RELEASE AND
DISCHARGE TTE FROM AND AGREE TO INDEMNIFY, DEFEND AND HOLD
HARMLESS TTE AND ITS OFFICERS, DIRECTORS, AGENTS EMPLOYEES
SHAREHOLDERS REPRESENTATIVES, INSURERS, SUBROGEES, SUCCESSORS AND
ASSIGNS, FROM AND AGAINST ANY AND ALL LIABILITIES, CLAIMS, DAMAGES
LOSSES, COSTS AND EXPENSES (INCLUDING WITHOUT LIMITATION, ATTORNEYS
FEES) ARISING FROM OR ASSOCIATED WITH ANY AND/OR ALL OF SUCH ITEM(S)
AND/OR SERVICES AS WELL AS ANY NEGLIGENCE OR CLAIMED NEGLIGENCE OF TTE
ITS AGENTS. CONTRACTORS, EMPLOYEES AND/OR REPRESENTATIVES  You
hereby waive any and all nghts and remedies available under the Uniferm Commercial
Code, as well as all incidental consequential, special, and punitive damages, against TTE
(12) You will maintain all insurance TTE deems necessary, bul in any event, (unless we
otherwise
agree in wrling) al least (a) commercial general liability insurance with minimum limits of
$2,000,000 per occurence, (b) Hired Auto Physical Damage (up to Actual Cash
Value) and Hired Auto Liability Insurance with limits of not less than $2,000,000
per
occurrence for  any
and all rented vehicle(si/automobile(s) and (c) “allnsk® or inland marine
Insurance (or the eguialent) including coverage for property in fransit, covering
all loss
of and damage (o the Rented ltem(s) for the full (new) replacement value thersof
All such policies shall: (i) name TTE as an additional insured and loss payee, (i) waive

subrogation against TTE; and (ili} be primary. You will (A) provide TTE with copies of the proper
endorsements for such coverages specifying that they will not be cancelled during the Term, and
(B) notity

TTE immediately

In the event of any accdent loss, damage to cor destruction of any Rented
ltem(s) If you do not provide the above referenced proof of insurance pricr

to commancement of the Term, you agree to purchase the Damage Waiver referenced in Sectien 13
(13)If and only i, you have purchased the OPTIONAL DAMAGE WAIVER (sal
forth on Page 1, if avalable) and paid the Damage Wawer Fee prior fo
commencement of Ihe Term, you will have nc lability to TTE for the cost to repair or
replace covered Rented ltem(s) which suffer physical damage during the Term  You will, howsver
remain liable for all. (a) damage or loss caused in whole or in parl by, (i) your breach of any
provision of this Contract, (i) theft or other failure to return Rented [tem(s), (i) gross
negligence, misuse andler abuse, (iv) vandalism and malicious mischief, (v) use of alcohol or drugs;
andlor (vi) use cof any Rented ltem

In violation of any applicable law or policy of insurance; (b) damage io lires, belts, chains,
knobs and hoses. and (c) repair/replacement costs exceeding $5,000 in the aggregate (for all
covered (tems) You
may decline Oamage Waiver if you provide the deposit spacified on Page 1. DAMAGE
WAIVER |8 NOT INSURANCE, NOR IS IT A WARRANTY

(14) If you or any guarantar (a) fail to fully and timely comply with any provision of this
Contract, (b) provide any incorract or misleading information to TTE, (¢} become
insolvent, or (d) die or cease conducting business or if any Rented Item(s)

shall be lest.  damaged
of

destroyed  (except fo the extent covered by Damage Waver, as provided in

Section 13

above),

you will be in default, whereupon, TTE may without notice or liability to you: (i)

terminate your rental; (i) seek relief from any automatic stay. (i) recover, lock of

disable the Rented Itsm(s) without being guilty of trespass, breaking and entering,
or other transgression (for which you hereby agree to indemnify. defend and hold
harmiess TTE), (iv) perform your obligatons hereunder on your behalf, without being obligated
to do so, (v) purchase replacement item(s) as necessary, (vi) recover from you and/or
any guarantor our associated direct and indirect damages. costs and expenses (including
without limitation, Rent for the remainder of the Term and attorneys’ fees), andlor (vii)
pursue any other rights and/or remedies available hereunder, at law or in equity
(15) To the maximum extent permitied by applicable law, you hereby grant to TTE a lien on all real
property improved with any Rented Iltem(s], or on which itthey may be located or
used TTE may, withoul notice or liability to you inspect any Rented Item(s) at any tims If any
performance required of TTE is delayed or rendered impractical as a result of any act or omission of
any Other Provider(s) or any "Act of God" (e.g., any event, fact or circumstance beyond TTE's
reasonable control), TTE will be excused from such performance You waive the
benefits of any and all statutes of limitations regarding TTE's rights and remedies

Al amounts due hereunder but not tmely paid wil bear interest at the
highest rate permitted under applicable law untl paid You authorize TTE io obtain
and retain  your credit information
and history, and fo submit all amounts coming due hersunder for payment on your
debit or credit card, and you waive all claims with respect theielo. You agree o pay TTE
the maximum lawful charge for any check you write which |s returned unpaid This
Contract cannot be further amended or extended excep! in & writing signed by both you
and TTE TTE's i liability in i with this Contract is limited to the
amount(s) actually paid by you hereunder This Contract allocates to you the risk
of injury, loss of, or damage to, persons or propery ansing In connection with the
ltem(s). and that allocation is reflected in a reduced Rent You will pay (a}) TTE's
attorneys' fees and other costs of enforcing
this Contract, and (b) all taxes (including all sales, use transfer, valuas
added, environmental and other laxes). fines, fess, assessmenls and other charges
related to each ltem Neither TTE's exercise, nor its failure or delay in the exercise, of any rights or
remedies will constitute an election of remedies or a waiver of any right or remedy TTE may have
Your duties hereunder ara UNCONDITIONAL
(16) If a purchase option has been made available with respect to any ltem(s), the percentage of
the Rent paid hereunder for the subject ltem(s) durng only the current single
continucus rental (not for prior rentals) specified on Page 1 will be applied to the
purchase price for such ltem(s), provided thatyou (a) fully and timely comply with each
provision of this Contract, and (b} obtain such ltems sclely for business purposes, and not
for any personal, family or household use  Any ltem(s)
sold lo you ("Sale ltems’), as provided on Page 1 are provided *AS-IS° and “WITH ALL
FAULTS Al such sales will be subject to the terms of this Contract, mutatis mutandis (modified as
appropriate). All item(s) not specifically identified as Sale ltems on Page 1 will be deemed “Rented
Item(s) *
(17) This Contract, and any Addenda signed or provided by TTE represent the entire
agreemen! between you and TTE, superseding all other oral and written
agreements and representations (including TTE's website and advertising) The terms of this
Contract are severable |f any provision hereof is deemed invalid or unenforceable by any court of
compatent junsdiction, such provision will be modified to the minimum extent necessary to make
such provision valid and enforceable, or if no such modificaton shall be possible,  deleted,
and in either such even: the remainder of this Contract will remain valid and in full
force and effect Pristinum tabulae scribere abs sfiaw. Time is of the essence There are no
third-party
beneficiaries hereto These Terms and Conditions will be deemed to apply not only ta all
Item(s) identifled on Page 1, but also to afl other items you obtain from TTE
(except only as otherwise agreed by TTE) This Contract (a) has been specifically negotiated
by the parties hereto (each waiving
any and all rights to clam it constitutes an ‘adhesion contract’), and (b) shall be
interpreted under the laws of the State of South Dakota, with proper venue for
any and all associated legal proceedings lying solely and exclusively in the federal and
state courts located in or nearest to the County in which the TTE location from which you
rented or purchased the [tem(s) or services (as applicable) is located You hereby consent and
submit to such jurisdiction and venue and wawve all claims that such venue constitutes an
Iinconvanient forum, Digital, electronic, pl pi or gnat on this Contract wiil be
enforceable as originals
(18) WARNING: A person commits theft if that person intsntionally obtains property or
service which that person knows |s available only for compensation, by
deception, threat, or other means to avoid payment for the service or
property

Refer to South Dakota Codified Laws, § 22-30A-8, et seq. for additional information.
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” : B SIOUX FALLS RAPID CITY ABERDEEN RENTAL CONTRACT
T4 MH ” ”II ”ﬂ E 901 E60th St N 1810 Deadwood Ave 38490 Hwy 12 Customer #
.. Sioux Falls, SD 57104 Rapid City, SD 57702 Aberdeen, SD 57401
— ————— 569 605) 229-0237 Contract #
TRUCK & EQUIPMENT (605) 336-2000 (605) 342-5694 (605)
SALES & RENTAL & SERVICE ® PARTS Date: 08/23/24
LESSEE DESTINATION ("Site")
name: | ake Area Technical College Phone: (605) 882-5284 Job: College Class
address: 290 11th StNE City/County: Codington
City / State | Zip Watertown SD57201 State: South Dakota
c S RENT PER ITEM /
DESCRIPTION(S) OF RENTED ITEM(S): BASIC TERM MAKIMUN HOLRE™
Lessor (“TTE") hereby leases to Lessee, and Lessee hereby hires and leases from TTE, Scheduled Rental Term Equipment Daily Weekly 4-Wk
pursuant to the terms and conditions of this Rental Contract (including the “Terms and Value *** (for Excess
Conditions of Rental Contract"” set forth on this Page 1 and on the reverse side or ] buyout or Rate per
Page 2 hereof, the following items (each, a ‘Rented Item”): Begin End insurance) 8 HR 40 HR 160 HR Hoir
SD1196 2023 Volvo ECR88D S/N 219104
With GP Bucket 8/26/24 | 6/30/25 $127,000 $1,000.00
No Tax
Customer Is Responsible For Any Damage
Return Full Of Fuel & Def For No Extra Charge
Return Clean For No Extra Charge
Total ESTIMATED RENTAL
Miles
CUPARTY pioKLP DELVERYIPICKUP at 275 FREIGHT
R A U CF i o A A e s s o e L 56 | Pl s
Hours Out Hours In :ﬁ:ﬁ%}a{; L O.OCVO
Damage Waiver
i Declined
All Rent and other amounts due under this Rental Contract shall be paid by Lessee to TTE in person at TTE’s place of
business, or sent to: 901E 60th St, N SIOUX FALLS, SOUTH DAKOTA 57104, ESTIMATED TOTAL. $000

Title: The Rented Item(s) is/are and will at all times remain the property of
TTE (unless purchased by Lessee in accordance with the terms of this
Contract), and shall remain personal property regardless of whether any

IMPORTANT. PLEASE READ CAREFULLY BEFORE SIGNING:

This is a legally binding Contract. Important Terms and Conditions appear on the Reverse Side and/or following page(s)
hereof (and on any Instructions and/or Addenda referenced herein or included herewith), all of which are incorporated
herein. Modifications and additions to this Contract, oral or written, are hereby objected to, and shall not be enforceable
unless specifically approved in writing TTE. The undersigned “Customer” or “Lessee” represents, warrants, covenants and

agrees that he/she/it has carefully reviewed, understands, and agrees to the terms of this Contract (including the Reverse Side or|
Page 2, and all separate Instructions and Addenda), has received complete and legible copies of each, and hereby
PERSONALLY GUARANTEES the prompt payment and perform@nce of all obligations of the “Customer” or “Lessee” arising under or|

such Rented Item(s) shall be affixed to realty. in connection with each of the same. /i
TTE: TRANSOURCE TRUCK AND EQUIPMENT, INC. LESSEE (Signature): / { £ f} ::\ T £—-) =g 7"‘/
Authorized Representative " Date ;
By Name (Printed): Emﬂ&h_\uwéerﬂ:
OPTION TO PURCHASE: | Ilnitials of TTE If an Option to Purchase has been granted.***
If an "Agreed Value" has been added to the list of Rented item(s) appearing above, and the "Option to Purchase" box has
been initialed by an authorized representative of TTE, then with respect only to such Rented Item(s), it is further agreed
that, subject to the "Terms and Conditions of Rental Contract "set forth on the reverse side or Page 2 hereof (Including
Lessee’s Insurance Provider Required: without limitation, Section 16), Lessee shall have the option to purchase such Rented ltems(s) for the "Agreed Value"
Company set forth above, plus any and all additional taxes, fees, duties, costs and expenses incurred by TTE; provided that, Lessee
Agent represents and warrants that Lessee is renting/purchasing such Rented Item(s) for a valid business purpose, and|
Phone not for personal, family or household use .
Address

APPLICATION OF RENTALS TO EQUIPMENT VALUE (IF ANY)

***If and only if both the above referenced OPTION TO PURCHASE and the "EQUIPMENT VALUE" set forth next to the Cescription of any Rented Item(s) above, have been initialed by an authorized
representative of TTE), then provided that Lessee remains in full and timely compliance with each of the terms and conditions of this Contract at all times during the Rental Term, upon the expiration
or termination of such Rental Term (but not thereafter), Lessee may apply 100% of the Rent actually paid to and received by Lessor for the subject Rented ltem(s), against its/their respective Agreed

Va%ue(s_] for six months and 80% of the rents thereafter (plus interest during such Rental Period at a rate equal to the lesser of WSJ prime plus 5% or the highest legal rate permitted under applicable
law). Titled trailers are limited to a six month rental period per South Dakota law,




TERMS AND CONDITIONS OF RENTAL CONTRACT

(1) For good and valuable consideration, you and TTE agree as foliows: As used herein,
"Page 1"

refers to the first page or “face” ofthis Contract; “Rented |ltem(s)” or “Item(s)” means the item(s)
rented, loaned or sold to you, as identified on Page 1 (including any “Instructions” per Section 5);
“Site" means the “Destination” set forth on Page 1, “Customer” “Lesses’ “you" and
“your' mean the customer or ‘Lessee” identified on Page 1 and *TTES “Lessor” “we/
“us” and "our” mean Transource Truck and Equipment, Inc a South Dakota corporation
(2) You agree to rent from TTE and TTE mgrees to rent fo you the
Rented Item(s) for the period(s) specified on Page 1 (the “Term’). You agree fo
pay us our stated rental rate(s) (the “Rent’), together with any other charges
accruing hereunder, without proration, redu:u:m or setoff untl all Rented Item(s)
is/are returned to
and accepted
by TTE. Unless otherwise spscifically agreed by TTE, all rental rates are for normal use
of the Rented Item(s) on a single-shift basis during the Term, not exceeding 8 hours per day,
40 hours per week and 160 hours per 28-day pericd, and otherwise in accordance with the
terms hereof and the “Instructions™ described in Section 5 below. The Rent will be increased for
late
returns, overuss, and misuse. No allowance will be made for weekends, holidays,
time in transit or any other period of nonuse. You agree. (a) to pay TTE: (i} the "Deposit” specified on
1

e

prior to commencement of the Term (the “Prepayment’); and (i) any additional
amounts coming due hereunder upon demand. and (b} that (i) TTE may deduct any amount you
owe us from any Prepayment; (i) no interest will accrue on any Prepayment (i) no

Prepayment will be deemed a I(imit of your liabilty to TTE: and (iv) all
Prepayments are NON-REFUNDABLE unless otherwise specifically agreed by TTE on
Page

1. Anything remaining with. in or on any Rented Item(s} upon return will, at our
option, be deemed surrendered and become the property of TTE

(3) It we agree to provide any services (e.g. delivery, retrieval, maintenance and/or repairs)
you will. (a) pay our regular charge(s) therefor, and for time spenl awaiting access
to

the Site; and (b) ensure our personnel have full access to the Site and the

Item(s) at

all times. We will not be responsible for any delay(s) caused by the acts or

omissions  of

any other

parties, including providers of other equipment or services (‘Other Providers’) for

which you

hereby release and agree to indemnify, defend and hold harmless E. If you,

or your authorized agent is/are not present upon delivery andior retrieval of or

performance of
any service(s) on, any Item(s), you -agree to accept the statements of our

representatives regarding the same (including status, condtion and guantities)

(4) You w=agree to protect and properly care for each Rented Iltem at all times.
keep it safely and securely stored and Jjocked when not in use, and retun

it to TTE

on tme during regular business hours, clean and otherwise in good order, condition

and repair, properly serviced and maintained, and

if applicable, full of the appropriate fuel, fluid and lubricants. If you fail to dTTo so, you will

pay TTE: (a) Rent for each succeeding full rental period until all Rented [tem(s) have

been retumed or replaced as required; and (b} any and all costs and expenses we may incur in

connection with your fajlure to do so. (5) Upon your execution of this Contract (or upon later

delivery of the Item(s), unless you immediately reject it/them), you represent. warrant and agree

that (a) each

Item: (i) is in good repair and cperating condition and is in all ways acceptable to

you!

appropriate for your purposes; and (i) was selected not based on any
™E

recommendation by and inspected solely by you; and (b) you: (i} have
received, read and
understood

the training, instructions, user manuals, maintenance requirements, and other

information, if any (including all training required under applicable EPA, OQOSHA,
ABSE, and/er
ANS| Standards) regarding the proper and safe transportation, installation, fueling,
use, maintenance and storage of such Item(s), (collectively, “Instructions”); (ii) will fully
comply therewith (including applicable EPA Tier 4 regulations), (i) have been made
aware of the neec to use =all recommended and required safety equipment; (iv) will
use
each Item only
for its intended purpose, in a reasonable and safe manner; (v) will give any
required notice(s) to, and obtain all necessary licenses, authorizations and

permits  from, the
appropriate governmental authorities; (vi) have omained

or will timely obtain. all necessary licenses, ion: and pp! Is; i)

will  advise all local utilities and cable companies before driving stakes or using any Item({s) to dig or
disturb the ground surface (call 811 or 800-781-7474 at least 2 full business

ays in
advance); (viii}) will immediately cease using any Item that breaks down,
malfunctions or
proves defective (a “"Malfunction”); and (ix) will ensure that all other authorized users comply
herewith

() In the auvant of a “Malfunction® (as defined in Section 5) you will
immediately notify TTE, and provided such Malfunction did not result from or in connection
with your breach of any provision

of this Contract, we will. at our option: (a) repair the subject Rented Iitem; (b)
provide you with

a comparable item as soon as possible; or (c) return the unused portion of the
Rent and cancel this Contract The foregoing remedies are EXCLUSIVE TTE will
have no other obligation(s) regarding Malfunctions. all of which you walve {including all
incidental and consequential damages).

(7) TTE owns and wil retain tite to all Rented Items at all tmes Your only
right with respect to such Item(s) (including re-rented item(s)) is to use ivthem
in full compliance with this Contract during the Term You will not permit the
taking

or existenc any lien, claim or encumbrance on any such Item You may not
transfer, lublnu or assign
any Ite

or this Contract without the prior written consent of TTE. TTE may sell
and/or assign all or any part of its interests in the Rented Item(s) and/or this
Contract, in which event, you agree to attorn to the assignee and agree that such
assignee shall not be responsible for, any pre-existing obligations or liabilities of TTE
(8) WARNINGS: HEAVY EQUIPMENT, INCLUDING MOTOR GRADERS, MILLING
EQUIPMENT, LOADERS, EXCAVATORS, DEMOLITION EQUIPMENT, AND OTHER ITEMS
USED FOR LIFTING, LOADING, DIGGING, COMPACTING, BREAKING, BORING,
TOWING AND/OR HAULING, IS/ARE INHERENTLY DANGEROUS, AND SHOULD BE
oh:‘?xED‘ SERVICED. MAINTAINED, REPAIRED AND USED WITH GREAT CARE
FOR
THEIR INTENDED PURPOSE(S) AND ONLY BY PROPERLY QUALIFIED,
INSTRUCTED, AND IF APPLICABLE, LICENSED, INDIVIDUALS.
(8) YOU AGREE TO PROVIDE ANY AND ALL NECESSARY FAMILIARIZATION,
TRAINING, INSTRUCTIONS AND WARNINGS TO ALL AUTHORIZED
OPERATORS OF THE ITEM(S), REFERENCED HEREIN, and ensure that each such
e{s), (b) within its rated capacity:
unless otherwise specifically agreed by TTE, at the Site: (d) BY PROPERLY TRAINED,
QUALIFIED,
AND/OR LICENSED (AS APPLICABLE) OPERATORS; and (e} otherwise in full
compliance with
the Instructions and all applicable laws, rules, regulations, warranties and policies
of insurance. at all tmes. You will not. nor will you permit anyone else to: (i)
abuse, misuse, overuse, remove, conceal, repair, modify, damage or destroy any
Rented Item; or (i} take possession of or exerciae control over any ltem without our prior consent
{in our
sole discretion)
IS NOT THE MANUFACTURER OR DESIGNER OF ANY OF
THE ITEM(S) REFERENCEU HEREIN. ALL OF WHICH ARE PROVIDED “ASiS"
EXCEPT ONLY AS BE REQUIRED BY APPLICABLE LAW, TTE MAKES NO
WARRANTY(IES), EXPRESS OR IMPLIED (INCLUDING ANY WARRANTY OF
MERCHANTABILITY, SUITABILITY, FITNESS FOR A PARTICULAR PURPOSE,
FUNCTION, DESIGN, CAPACITY., WORKMANLIKE PERFORMANCE. OR FREEDOM FROM
DEFECTS, INFRINGEMENT OR INTERFERENCE) REGARDING ANY ITEM(S) OR
SERVICE(S8) PROVIDED BY OR AT THE DIRECTION OF TTE. ALL OF WHICH YOU
WAIVE. NO DESCRIPTIONS OR ADVERTISEMENTS BY OR ON BEHALF TTE
CONSTITUTE REPRESENTATIONS OR WARRANTIES

TRANSPORTATION, DEMONSTRATICN, STORAGE, MAINTENANCE, REPAIR
AND/OR RETAKING OF ANY SUCH ITEM(S) OR SERVICE(S); AND (8) RELEASE AND
DISCHARGE TTE FROM AND AGREE TO INDEMNIFY, DEFEND AND HOLD
HARMLESS TTE AND ITS OFFICERS, DIRECTORS AGENTS, EMPLOYEES,
SHAREHOLDERS, REPRESENTATIVES, INSURERS, SUBRODGEES, SUCCESSORS AND
ASSIGNS, FROM AND AGAINST ANY AND ALL LIABIUTIES, CLAIMS, DAMAGES,
LOSSES, COSTS AND EXPENSES (INCLUDING WITHOUT LIMITATION, ATTORNEYS'
FEES) ARISING FROM OR ASSOCIATED WITH ANY AND/OR ALL OF SUCH ITEM(S)
AND/OR SERVICES AS WELL AS ANY NEGLIGENCE OR CLAIMED NEGLIGENCE OF TTE
ITS AGENTS, CONTRACTORS, EMPLOYEES AND/OR REPRESENTATIVES. You
hereby waive any and all rights and remedies available under the Uniform Commercial
Code, as wall as all incidental, consequential, special, and punitive damages, against TTE

(12) You will maintan =il insurance TTE deems necessary, but in any event (unless we
otherwise

agree in writing) at least (a) commercial general liability insurance with minimum limits of
$2,000,000 per occurrence; (b) Hired Auto Physical Damage (up to Actual Cash
Value) and Hired Aute Liability Insurance with fimits of not less than $2,000000

per
accurrence, for any
and al rented wehicle(s)automobile(s), and (c) “allnisk’ or inland marine
insurance (or the equivalent), includng coverage for property Iin tiransit, covering
all loss
of, and damage 1o, the Rented Item(s} for the full (new) replacement value thereof
All such policies shall. (i) name TTE as an additional insured and loss payee, (i) waive

subrogatien against TTE. and (i) be primary. You will (A) provide TTE with copies of the proper
endorssments for such coverages specifying thal they will not be cancelled during the  Term, and

(B) notify
TTE immediately
in the wevent of &nmy accident Joss, damage 1o of destruction of any Rented

ltem(s) If you do not provide the above referenced proof of insurance prior
to commencement of the Term, you agree to purchase the Damage Waiver referenced in Section 13
(13)1f and only if you have purchased the OPTIONAL DAMAGE WAIVER (set
forth on Page 1, if available) and paid the Damage Waiver Fee prior fo
commencement of the Term, you wil have no liability to TTE for the cost to repair or
replace covered Rented [tem({s) which suffer physical damage during the Term  You will, however,
remain liable for all (a) damage or loss caused in whole or in part by () your breach of any
provision of this Contract; (i) theft or other fallure to return Rented Item(s); (i) gross
negligence, misuse and/or abuse; (iv) vandalism and malicious mischief, (v} use of alcohal or drugs;
andfor (vi) use of any Rented ltem
in viclation of any applicable law or policy of insurance. (p) damage to lires, beltg, chains,
knobs and hoses: and (c) repairireplacement costs excaeding $5,000 in the aggregate (for all
covered (tems) You
may decline Damage Waiver i you provide the deposit specified on Page 1 DAMAGE
WAIVER IS NOT INSURANCE, NOR IS IT A WARRANTY
(14) If you or any guarantor (a) fail to fully and timely compy with any provision of this
Contract, (b) provide any incorrect or misleading information to TTE, (o) become
insolvent, or (d) die or cease conducting business, or if any Rented Item(s)
shall be lost, damaged
or
destroyed {except to the extent covered by Damage Waiver, as provided in
Section 13

above),
you will be in defaull, whereupon, TTE may without notice or liability to you: (i)
terminate your rental, (i) seek relief from any automatic stay, (i) recover, lock or

disable the Rented Item(s) without being guilty of trespass, breaking and entering
or other transgression (For which you hersby agree to indamnify, defend and hold
harmless TTE); (v} perform your obligations hereunder on your behalf, without being obligated
to deo so; (v) purchase replacement item(s) as necessary; [vi) recover from yuu andfer
any guarantor our associaled direct and indirect ges, cosls and
without limitation, Rent for the remainder of the Term and attorneys’ fees) andlor {vii)
pursus any other rights and/or remedies available hereunder, atlaw or in equity.
(15) To the maximum extent permitted by applicable law, you hersby grant to TTE a lien on all real
property Improved with any Rented ltem(s), or on which itthey may be located or
used. TTE may, without notice or liability lo you inspect any Rented item(s) at any time. If any
performance required of TTE is delayed or rendered impractical as a result of any act or omission of
any Other Provider(s) or any “Act of God" (e.g.. any evenl, fact or circumstance beyond TTE's
reasonable control), TTE will be excused from such performance. You waive the
benefits of any and all statutes of Iimitations regarding TTE's rights and remedies

Al amounts due hersunder but nel timely paid will bear interest at the
highest rate permitted under applicable law wuntl paid. You authorize TTE to obtain
and retan your credil information
and histery, and te submit all amounts coming due hereunder for payment on your
debit or credit card, and you waive all claims with respect thereto You agree to pay ITE
the maximum lawful charge for any check you write which is returned unpaid This
Contract cannot be further amended or exiended except in a wrting signed by both you
and TTE. TTE's { liability in i with this Contract is limited to the
amount(s) actually paid by you hereunder This Contract allocales to you the risk
of injury, loss of, or damage toc. persons or property arising in connection with the
item(s), and that allocation |s reflected in a reduced Rent. You will pay (a) TTE's
attorneys’ fees and other costs of enforcing
this Contract, and (b) sll taxes (including all sales, use, ftransfer, value
added, environmental and other taxes). fines. fees, assessments and other charges
related to each Item. Neither TTE's exercise, nor its failure or delay in the exercise, of any rights or
remedias will constitule an election of remedies or a waiver of any right or remedy TTE may have
Your duties hereunder are UNCONDITIONAL.
(18) If a purchase opton has been made available with respect to any ltem(s), the percentage of
the Rent paid hereunder for the subject ltem(s) during only the current single
continuous rental (not for prior rentals) specified on Page 1 wil be applied o the
purchase price for such Item(s). provided thatyou (a) fully and timely comply with each
provision of this Contract, and (b) obtain such Items solely for business purposes, and not
for any perscnal, family or household use  Any Item(s)
sold to you ("Sale ltems’), as provided on Page 1 are provided “AS-IS° and “WITH ALL
FAULTS." Al such sales will be subject to the terms of this Contract. mutatis mutandis (modified as
appropriate)  All ltem(s) not specifically identified as Sale Items on Page 1 will be deemed "Rented
Item(s).”
(17) This Contract, and any Addenda signed or provided by TTE, represent the eantire
agreement between you and TTE, superseding all ather oral and writlen

t: and i s (including TTE's website and advertising), The terms of this

Cuntracl are severable If any provision hereofis deemed invalid or unenfarceable by any court of
competent jurisdiction, such provisien will be modified to the minimum extent necessary to make
such provision valid and enforceable, or il no such modification shall be possible, deleted,
and in either such event, the remainder of this Contract will remain valid and in full
force and effect. Pristinum fabulae scribere abs efiew. Time is of the essence. There are no
third-party
beneficiaries hereto. These Terms and Conditions will be deemed to apply not only to all
ltem(s) identified on Page 1, but a/so to afl other itams you obtain from TTE
(except only as otherwise agreed by TTE). This Contract (a) has been specifically negotiated
by the parties hereto (sach waiving
any and all rights to claim it constitutes an “adhesion contract’) and (b) shall be
interpreted under the laws of the State of South Dakota, with proper verue for
any and all associated legal proceedings lying solely and exclusively in the federal and
state courts located in or nearest to the County in which the TTE location from which you
rented or purchased the ltem(s) or services (as applicable) is located You hereby consent and
submit to such jurisdiction and venue and waive all claims that such venue constitutes an
inconveniant forum, Digital. . pF p or d signatures on this Contract will be
enforceable as onginals
(18) WARNING: A person commits theft if that person intentionally obtains property or

(11) INDEMNITY/HOLD HARMLESS. TO THE MAXIMUM EXTENT PERMITTED BY LAW, YOU: (A) service which that person knows is available only for compensation, by
ASSUME

ALL RISK OF INJURY. LOSS, DAMAGE, DESTRUGTION AND ENVIRONMENTAL deception, threat, or other means to avoid payment for the service or
CONTAMINATION OF TO,"ANO/OR "ARISING IN CONNEGTION WITH AL ITEM(S) AND BraRbAY.

ERVICE(S) REFERENGE IN. INCLUDING WITHOUT LIMITATION, ANY AND ALL o

LIABILITIES, CLAIMS AND DAMAGES ARISING IN CONNECTION WITH THE SELECTION, Refar] 4o 'St Dakota. Codiied)Ladom; &, 2TI0AH, #fs0q. foraddrtiomal fitoemition:

PROVISION, INSPECTION, DESIGN, MANUFACTURE, USE, LOADING, UNLOADING,

LESSEE ACKNOWLEDGES THAT A LARGER-PRINT VERSION OF THESE TERMS AND CONDITIONS HAS BEEN MADE AVAILABLE TO LESSEE

Capyright @ 2014, EquipmentRentalContracts.com. All rights reserved. Unauthorized reproduction and/or distribution expressly prohibited.



SIOUX FALLS RAPID CITY ABERDEEN SRHLEAL ONLIAG
901 E6Oth St N 1810 Deadwood Ave 38490 Hwy 12 Customer #
Sioux Falls, SD 57104 Rapid City, SD57702 Aberdeen, SD 57401
. Contract #
TRUCK & EQUIPMENT (605) 336-2000 (605) 342-5694 (605) 229-023
SALES @ RENTAL & SERVICE ™ PARTS Date: 08/23/24
LESSEE DESTINATION ("Site")
name:  Lake Area Technical College Phone: (605) 882-5284 Job: College Class
Address: 230 11th St NE City/County: Cod|ngton
City | State / Zip Watertown SD57201 State: South Dakota
RENT PER ITEM /
DESCRIPTION(S) OF RENTED ITEM(S): BASIC TERMS MAXIMUM HOURS*
Lessor ("TTE") hereby leases to Lessee, and Lessee hereby hires and leases fromTTE, Scheduled Rental Term Equipment Daily Weekly 4.Wk
pursuant to the terms and conditions of this Rental Contract (including the “Terms and Value *** (for Excess
Conditions of Rental Contract” set forth on this Page 1 and on the reverse side or : buyout or Rate per
Page 2 hereof, the following items (each, a “Rented Item’): Begin End insurance) 8 HR 40 HR 160 HR iate:
SD1205 2023 Volvo ECR145EL S/N 316660
With GP Bucket SD15344 8/26/24 | 6/30/25 $190,000 $1,000.00
No Tax
Customer Is Responsible For Any Damage
Return Full Of Fuel & Def For No Extra Charge
Return Clean For No Extra Charge
Total ESTIMATED RENTAL
Miles
cuiﬁ?ﬂl&{fwm DELNE;%&‘LG:M $2.75 FREIGHT
L e, e e U e S e o e 7 o e 400 s
Hours Out Hours In i:l;fslcm: L O : O 0/0
Damage it
o] becined
All Rent and other amounts due under this Rental Contract shall be paid by Lessee to TTE in person at TTE's place of
business, or sent to: 901E 60th St, N SIOUX FALLS, SOUTH DAKOTA 57104. ESTIMATER.TCHAL $000

Title: The Rented Item(s) isfare and will at all times remain the property of
TTE (unless purchased by Lessee in accordance with the terms of this
Contract), and shall remain personal property regardiess of whether any
such Rented ltem(s) shall be affixed to realty.

TTE: TRANSOURCE TRUCK AND EQUIPMENT, INC.

IMPORTANT. PLEASE READ CAREFULLY BEFORE SIGNING:
This is a legally binding Contract. Important Terms and Conditions appear on the Reverse Side and/or following page(s),
hereof (and on any Instructions and/or Addenda referenced herein or included herewith), all of which are incorporated
herein. Modifications and additions to this Contract, oral or written, are hereby objected to, and shall not be enforceable
unless specifically approved in writing TTE. The undersigned “Customer” or "Lessee” represents, warrants, covenants and
agrees that he/she/it has carefully reviewed, understands, and agrees to the terms of this Contract (including the Reverse Side or|
Page 2, and all separate Instructions and Addenda), has.received complete and legible copies of each, and hereby
PERSONALLY GUARANTEES the prom yment and performénte of all obligations of the “Customer” or “Lessee” arising under or
in connection with each of the same. s

LESSEE (Signature): W g = A =l
Alithorized Repres&fitative

Date
BY: Name (Printed): [VMD fresident Comn Cove,
I
OPTION TO PURCHASE: | Ilnitia!s of TTE If an Option to Purchase has been granted.***

If an "Agreed Value" has been added to the list of Rented ltem(s) appearing above, and the "Option to Purchase" box has

been initialed by an authorized representative of TTE, then with respect only to such Rented Item(s), it is further agreed

that, subject to the "Terms and Conditions of Rental Contract "set forth on the reverse side or Page 2 herzof (Including

Lessee's Insurance Provider Required ; without limitation, Section 16), Lessee shall have the option to purchase such Rented Items(s) for the "Agreed Value"|

Company set forth above, plus any and all additional taxes, fees, duties, costs and expenses incurred by TTE; provided that, Lessee |
Agent represents and warrants that Lessee is renting/purchasing such Rented Hem(s) for a valid business purpose, and|
Phone not for personal, family or household use .
Address

APPLICATION OF RENTALS TO EQUIPMENT VALUE (IF ANY)

***If and only if both the above referenced OPTION TO PURCHASE and the "EQUIPMENT VALUE" set forth next to the Description of any Rented Item(s) above, have been initialed by an authorized
representative of TTE), then provided that Lessee remains in full and timely compliance with each of the terms and conditions of this Contract at all times during the Rental Term, upon the expiration
or termination of such Rental Term (but not thereafter), Lessee may apply 100% of the Rent actually paid to and received by Lessor for the subject Rented Item(s), against its/their respective Agreed
Value(s) for six months and 80% of the rents thereafter (plus interest during such Rental Period at a rate equal to the lesser of WSJ prime plus 5% or the highest legal rate permitted under applicable
law). Titled trailers are limited to a six month rental period per South Dakota law.




TERMS AND CONDITIONS OF RENTAL CONTRACT

(1) For good and valuable consideration, you and TTE agree as follows: As used herein.
‘Page 17

refers to the first page or “face” of this Contract; "Rented Item(s)” or “Item(s)” means the item(s)
rented, loaned or sold to you, as identified on Page 1 (including any “Instructions™ per Section 5);
“Site” means the “Destination” set forth on Page “Customer” “Lessee” ‘you" and
ynuf mean the customer or “Lessee” identified on Page 1, and "TTE,” "Lessor”™ “weS’
“us" and “our” mean Trnnsoume'rmck and Equipment. Inc., a South Dakota corporation
(2) You wagree to rent TTE agrees to rent to you the
Rented Item(s) for the pannd(s) specified on Page 1 (the *Term”} You agree to
pay us our stated rental rate(s) (the “Rent’), together with any other charges
asccruing hereunder, without proration, reduction or setoff. untii all Rented item(s)
is/are returned to
and accepted
by TTE. Unless otherwise specifically agreed by TTE, all rental rates are for normal use
of the Rented [tem(s) on a single-shift basis during the Term, not exceeding B hours per day,
40 hours per week, and 160 hours per 28-day period, and otherwise In accordance with the
terms hereof and the “Instructions” described in Section 5 below. The Rent will be increased for
late
returns, overuse, and misuse. No allowance will be made for weekends, holidays,
time in transit or any other period of nanuse You agree: (a) to pay TTE: (i) the “Deposit” specified on
Page 1
prior to commencement of the Term (the “Prepayment’); and (i) any additional
amounts  coming due hereunder upon demand; and (b) that (i) TTE may deduct any amaount you
owe us from any Prepayment (i) no interest will accrue on any Prepayment (il no
Prepayment will be deemed & limit of your lisbilty to TTE: and (iv) all
Prepayments are NON-REFUNDABLE unless otherwise specifically agreed by TTE on
Page
1. Anything remaining with. in or on any Rented Item(s) upon return will, at our
option, be deemed surrendered and become the property of TTE
(3) If we agree to provide any services (e.g., delivery, retrieval, mainienance and/or repairs),
you will: (a) pay our regular charge(s) therefor. Bmnd for time spent awaiting access
to

the Site, and (b) ensure our personnel have full access fo the Site and the
Item(s) at

all tmes. We will not be responsible for any delay(s) caused by the acts or
omissions  of

eny other
parties, including providers of other eguipment or services ('Other Providers’) for
which you

hereby release and agree to indemnify, defend and hold harmless E. If you,
of your authorized agent is/are not present upon delivery andior retrieval of or

performance of

any service(s) on, any Iltem(s), you agree to accept the statements of our
representatives regarding the same (including status. condition and quantities)
(4) You agree to protect and properly care for each Rented Hem at all tmes,
keep it safely and securely stored and locked when not in use, and ratun
it ta TTE
on  time during regular business hours, clean and otherwise in good order, condition
and mpair, prupurry serviced and mlm'.ulned and
if fuel, fluid and lubricants. if you fail to dTTo so, you will
pay TTE: (a) Rem for each succeeding full rental period unti all Rented Item(s) have
been retuned or replaced as required; and (b) any and all costs and expenses we may incur in
connection with your failure to do so. (5) Upon your execution of this Contract (or upon later
delivery of the Item(s), unless you immediately reject it'them), you represent, warrant and agree
that (a) each

Item: (i) is in good repair and operating condition and s in all ways acceptable to
you; {0l
is

appropriate  for your purposes; and (iij was selected not based on any
recommendation by TTE and inspected solely by you; and (b) you (i) have
received, read and
understood

the  training, instructions, user manuals, maintenance requirements, and other
information, if any (including all training required under applicable EPA, OSHA,
ASSE, and/or

ANS| Standards) regarding the proper and safe transportation, Installation, fueling,
use, maintenance and storage of such ltem(s), (collectively, “Instructions™); (i) will fully
comply therewith (including applicable EPA Tier 4 regulations), (i) have been made
aware of the need to use all recommended and required safety -equipment (iv) will
use
each Item only
for its intended purpose, in & reasonable and safe manner; (v) will give any
required notice(s) to, and obtan all necessary licenses, authorizations and
permits  from, the
appropriate  governmental authorities; (vi) have cbtained,
or will timely obtain, all necessary licenses, authorizations and approvals. (vil)
will  advise all local utilities and cable companies before driving stakes or using any Item(s) to dig or
disturb the ground surface (call 811 or B800-781-7474 at least 2 full business

days in
advance), (viil) will immediately cease using any Item that breaks down,
malfunctions or

proves defective (a “Malfunction”); and {ix) will ensure that all other authorized users comply
herawith
(6) In the event of a “Malfunction” (as defined in Section 5). you will
immediately natify TTE. and provided such Malfunction did not result from or in connection
with your breach of any provision
of this Contract, we will, at our option: (a) repair the subject Rented Item. (b)
provide you with
a comparable item as soon as possible; or (c) return the unused portion of the
Rent and cancel this Contract, The foregaing remedies are EXCLUSIVE. TTE will
have no other i (s) g Malfunctions. all of which you waive (including all
incidental and consequential damuges)
(7) TTE owns and will retain titte to all Rented Items at all tmes Your only
right with respect te such Item(s) (including re-rented item(s)) is to use itthem
in full compliance with this Contract during the Term. You will not permit the
taking
or existence of any lien, claim or encumbrance on any such Item. You may
transfer, sublease or anjgn
an
or this Contract without the prior written consent of TTE TTE may sell
and/or assign all or any part of its interests in the Rented ltem(s) and/or this
Contract, in which event, you agree to attorn tc the assignee and agree that such
assignee shall not be responsible for, any pre-existing obligations or liabilites of TTE.
() HEAVY T, INCLUDING MOTOR GRADERS, MILLING
EQUIPMENT, LOADERB EXCAVATORS DEMOLITION EQUIPMENT, AND OTHER ITEMS
USED FOR LIFTING, LOADING, DIGGING, COMPACTING, BREAKING, BORING,
TOWING ANDIOR HAUI..ING IS/IARE INHERENTLY DANGEROUS, AND SHOULD BE
MOVED, SERVICED, MAINTAINED, REPAIRED AND WUSED WITH GREAT CARE
ONLY FOR
THEIR INTENDED PURPOSE(S), AND ONLY BY PROPERLY QUALIFIED,
INSTRUCTED, ANC' IF APPLICABLE, LICENSED, INDIVIDUALS.
(8) YOU AGREE TO PROVIDE ANY AND ALL NECESSARY FAMILIARIZATION,
TRAINING, INSTRUCTIONS AND WARNINGS TO ALL AUTHORIZED
OPERATORS OF THE ITEM(S), REFERENCED HEREIN, and ensure that each such
ltem is used safely and only: (a) for its intended purpose(s) (b) within its rated capacity, (c)
unless otherwise specifically agreed by TTE, at the Site; [d) BY PROPERLY TRAINED,
QUALIFIED,
AND/OR  LICENSED (AS APPLICABLE) OPERATORS: and (e) otherwise in full
compliance wif
the Instructions and all applicable laws. rules, regulations, warranties and policies
of insurance, at all tmes. You will not, nor will you permit anyone eise to: (i)
abuse, misuse, overuse, remove, conceal, repair, modify, damage or destroy any
:Rented item; or (i) take possession of or exercise control over any item without our prior consent
in our
sole discretion).
(10) TTE IS NOT THE MANUFACTURER OR DESIGNER OF ANY OF
THE ITEM(S) REFERENCED HEREIN, ALL OF WHICH ARE PROVIDED ‘ASiS".
EXCEPT ONLY AS MAY BE REQUIRED BY APPLICASLE LAW, TTE MAKES NO
WARRANTY(IES), EXPRESS OR IMPLIED (INCLUDING  ANY WARRANTY QF
MERCHANTABILITY, SUITABILITY, FITNESS FOR A PARTICULAR PURPOSE,
FUNCTION, DESIGN, CAPACITY, WORKMANLIKE PERFORMANCE, OR FREEDOM FROM
DEFECTS, INFRINGEMENT OR INTERFERENCE) REGARDING ANY ITEM(S) OR
SERVICE(S) PROVIDED BY OR AT THE DIRECTICN OF TTE, ALL OF WHICH YOuU
VE. NO DESCRIPTIONS OR ADVERTISEMENTS B8Y OR ©ON BEHALF TTE
CONST!TUTE REPRESENTATIONS OR WARRANTIES.

(11) INDEMNITY/HOLD HARMLESS. TO THE MAXIMUM EXTENT PERMITTED BY LAW, YOU: (A)
ASSUME ALL RISK OF INJURY, LOSS, DAMAGE, DESTRUCTION AND ENVIRONMENTAL

TION WITH ALL ITEM(S) AND
SERVICE(S) REFERENCED HEREIN, INCLUDING WITHOUT LIMITATION, ANY AND ALL
LIABILITIES. CLAIMS AND DAMAGES ARISING IN CONNECTION WITH THE SELECTION,
PROVISION, INSPECTION, DESIGN, MANUFACTURE, WSE, LOAGING, UNLOADING,

LESSEE ACKNOWLEDGES THAT A LARGER-PRINT VERSION OF THESE TERMS AND CONDITIONS HAS BEEN MADE AVAILABLE TO LESSEE

CONTAMINATION OF, TO, AND/OR ARISING IN CONNEC

TRANSPORTATION, DEMONSTRATION, STORAGE, MAINTENANCE, REPAIR
AND/OR  RETAKING DF ANY SUCH ITEM(S) OR SERVICE(S), AND (B) RELEASE AND
DISCHARGE TTE FROM AND AGREE TO INDEMNIFY, DEFEND AND HOLD
HARMLESS TTE AND ITS OFFICERS, DIRECTORS, AGENTS, EMPLOYEES
SHAREHOLDERS, REPRESENTATIVES, INSURERS, SUBROGEES, SUCCESSORS AND
ASSIGNS, FROM AND AGAINST ANY AND ALL LIABILITIES, CLAIMS, DAMAGES,
LOSSES, COSTS AND EXPENSES (INCLUDING WITHOUT LIMITATION, ATTORNEYS
FEES) ARISING FROM OR ASSOCIATED WITH ANY AND/OR ALL OF SUCH ITEM(S)
AND/OR SERVICES AS WELL AS ANY NEGLIGENCE OR CLAIMED NEGLIGENCE OF TTE,
ITS AGENTS, CONTRACTORS, EMPLOYEES AND/OR REPRESENTATIVES. You
hareby waive any and all rights and remedies available under the Uniform Commercial
Code, as well as all incidental, consequential, special, and punitive damages, against TTE
(12) You will maintain all insurance TTE deems hecessary, but in any event, (unless we
otherwise
agree n wrting) at least (a) commercial general liability insurance with minimum limits of
$2,000,000 per occurrence; (b) Hired Auto Physical Damage (up to Actual Cash
Value), and Hired Auto Liability Insurance with Iimits of not less than $2000,000
per
occurrence for any
and all rented vehicle(s)/automebile{s), and (c) ‘"all-risk™ or inland marine
insurance (or the equivalent) including coverage for property In transit, covering
all loss
of and damage to, the Rented I[tem(s) for the full (new) replacement value therecf
All such policies shall (i) name TTE as an additional insured and loss payee, (i) waive
subrogation against TTE, and (i) be primary. You will' (A) provide TTE with copies of the proper

er for such ges specifying that they will not be cancelled during the Term, and
(B) notity
TTE immediately

in the event of any accident, loss, damage fto or destruction of any Rented

ltem(s). If you do not provide the above referenced proof of insurance prior

to commencement of the Term, you agree to purchase the Damage Waiver referenced in Section 13
(13) If and only i you have purchased the OPTIONAL DAMAGE WAIVER (set
forth on Page 1, i avalable) and paid the Damage Waiver Fee prior to
commencement of the Term, you will have no lisbility lo TTE for the cost to repair or
replace covered Rented [tem(s) which suffer physical damage during the Term  You will, however,
remain liable for all (a) damage or loss caused in whole or in part by: (i) your breach of any
provision of this Contract, (i) theft or other failure to return Rented Item(s). (iii) gross
negligence, misuse and/or abuse, (Iv) vandalism and malicious mischief, (v) use of alcohol! or drugs,
andfor (vi) use of any Rented ltem

in viclation of any applicable law or policy of insurance; (b) damage lo tires, belts, chains
knobs and hoses, and (c) repair/replacement costs exceeding 85,000 in the aggregate (for all
covered items) You
may decline Damage Waiver i you provide the dsposit specified on Page 1 DAMAGE
WAIVER IS NOT INSURANCE, NOR IS IT A WARRANTY

(14) If you or any guarantor, (a) fail to fully and timely comply with any provision of this
Contract, (b) provide any incorrect or misleading informatian to TTE, (c) become
insolvent, or (d) die or cease conducting business, or if any Rented Item(s)

shall be lost, damaged
or

destroyed (except to the extent covered by Damage Waiver, as provided in

Section 13

above)

you will be in defaull, whereupon, TTE may without notice or liability to you (j)

terminate your rental, [i) seek relief from any automatic stay, (i) recover, lock or

disable the Rented ltem(s) without being guilty of trespass breaking and entering,
or other transgression (for which you hereby agree toc indemnify, defend and hold
harmless TTE), (iv) perfarm your cbligations hereunder on your oehalf, without being obligated
to do so; (v) purchasa replacement item(s) as necessary, (vi) recover from you andlor
any guarantor our associated direct and indirect damages, cosls and expenses (including
without limitation, Rent for the remander of the Term and atlorneys fees): andior (vii)
pursue any other rights and/or rsmednea ava\lal:la hereunder, at law of in equity
(18) To the extent d by ble law, you hereby grant to TTE a lien on all real
property improved with any Rented \tamfs), or on which itthey may be located or
used TTE may, without motice or liability to you inspect any Rented Item(s) al any time. If any
perfarmance required of TTE is delayed or rendered impractical as a result of any act or emission of
any Cther Provider(s) or any "Act of God" (e.g., any event, fact or circumstance beyond TTE's
reasonable control), TTE will be excused from such performance. You waive the
benefits of any and all statutes of limitations regarding TTE's rights and remedies
All  amounts due hereunder but not timely paid wil bear interest at the
highest rate permitted under applicable law wuntl paid You authonze TTE to obtain
and retain your credit information
and history, and fto submit all amounts coming due hereunder for payment on your
debit or credit card, and you waive all claims with respsct thersto. You agree to pay TTE
the maximum lawful charge for any check you write which is returned wunpaid This
Contract cannot be further amended or extended except in a wnting signed by belh you
and TTE. TTE's { liability in with this Contract is limited to the
amount(s) actually paid by you hereunder This Contract allocates to you the risk
of injury, loss of or demage 1o, persons or property arsing in connection with the
ltem(s), and thal allocation is reflected in a reduced Rent. You will pay. (a) TTE's
altomeys’ feas and other costs of enforcing
this Contract, and (b) all taxes (including all sales, use, transfer, value
added, environmental and other taxes) fines, fees  assessments and other charges
related to each Item Neither TTE's exercise, nor its failure or delay in the exercise, of any rights or
remedies will constitute an election of remedies or a waiver of any right or remedy TTE may have.
Your duties hereunder are UNCONDITIONAL
(18) If a purchase opticn has been made available with respect to any item(s), the percentage of
the Rent paid hereunder for the subject Item(s}) during only the current single
continuous rental (not for prior rentals) specified on Page 1 will be applied to the
purchase price for such ltem(s), provided thatyou (a) fully and tmely comply with each
provision of this Contrac:; and (b) obtain such Items solely for business purposes, and not
for any personal, family or household use. Any Item(s)
sold to you ("Sale ltems’). as provided on Page 1 are provided "AS-IS" and "WITH ALL
FAULTS® All such sales will be subject to the terms of this Contract, mutatis mutandis {modified as
appropriate). All ltem(s) not specifically identified as Sale Items on Page 1 will be deemed “Rented
Item(s)."
(17) This Contract, and any Addenda signed or provided by TTE, represent the entire
agreement between you and TTE, superseding all other oral and written
agreements and representations (including TTE's website and advertising). The terms of this
Contract are severable If any provision hereof is deemed invalid or unenforceable by any court of
competent junisdiction, such provision will be modified to the minimum exten necessary to make
such provision valid and enforceable, or if no such modification shall be possible, deleted
and in either such evenl. the remainder of this Contract will remain valid and in full
force and effect. Pristinum tabulse scribere abs etisw. Time is of the essence There are no
third-party
beneficiaries heretc. These Terms and Conditions will be deemed to apply not only to all
Item(s) identified on Page 1, but also to all other jtems you obtain from TTE
{except only as otherwise agreed by TTE] This Contract (a) has been specifically negotiated
by the parties hereto (each waiving
any and all rights to claim it constitutes an ‘adhesion contract’); and (b) shall be
interpreted under the laws of the State of South Daketa, with proper venue for
any and all associated legal proceedings lying sclely and exclusively in the federal and
state courts |acaled in or nearest lo the County in which the TTE location from which you
rented or purchased the Item(s) or services (as applicable) is located. You hereby consent and
submil to such jurisdiction and venue and wajve all claims thal such venue constitutes an
inconvenient forum. Digital, el . gk or on this Contract will be
enforceable as originals
(18) WARNING: A person commits theft if that person intentionally obtains property or
service which that person knows is available only for compensation, by
deception, threat, or other means to avoid payment for the service or
property.
Refer to South Dakota Codified Laws, § 22-30A-8, ef seq. for additional information.

Copyright © 2014, EquipmentRentalContracts.com. Al rights reserved. Unauthorized reproduction and/or distribution expressly prohibited,



901 EGOth St N 1810 Deadwood Ave 38490 Hwy 12 Customer #
Sioux Falls, SD 57104  Rapid City, SD57702  Aberdeen, SD 57401
- Contract #
TRUCK & EQUIPMENT (605) 336-2000 {605) 342-5694 (605) 225-0237
SALES & RENTAL ™ SERVICE ™ PARTS Date: 08/30/24

SIOUX FALLS RAPID CITY ABERDEEN RENTAL CONTRACT

LESSEE DESTINATION ("Site")

Name: Lake Area Technical College Phane: (605) 882-5284 Job: Construction Class
Address: 230 11th ST NE City/County: Cochngton
City / State / Zip Watertown SD 57201 State: South Dakota
RENT PER ITEM /
DESCRIPTION(S) OF RENTED ITEM(S): BASIC TERMS

MAXIMUM HOURS™*

Lessor (“TTE”") hereby leases to Lessee, and Lessee hereby hires and leases from TTE, Scheduled Rental Term | Equipment Daily Weekly 4-Wk
pursuant to the terms and conditions of this Rental Contract (including the “Terms and | Value *** (for Excess
Conditions of Rental Contract” set forth on this Page 1 and on the reverse side or T | buyoutor Rate per
Page 2 hereof, the following items (each, a “Rented Item”): Begin End insurance) 8 HR 40 HR 160 HR Hoar
22-24-01 2024 Volvo CE PT125C S/N 327451
Deliver ASAP to Watertown 9/11/24 6/30/25 $1 10,000 $1,000.00
No Tax

Customer is responsible for any damage

Return
Return

Full Of Fuel & Def For No Extra Charge
Clean For No Extra Charge

Total

ESTIMATED RENTAL

Miles
CUSTOMER or THIRD Transource
PARTY PICKUP DELIVERY/PICKUP at $2.75 FREIGHT
kg e
p y
EQUIPMENT MUST BE CLEAN AND FULL OF FUEL UPON RETURN; CLEANING AND FUELING CHARGES WILL APPLY, LESSEE WILL BE RESPONSIBLE FOR
ALL DAMAGES AND MAINTENANCE DURING THE RENTAL PERIOD, BROOM WEAR WILL BE CHARGED AT $150.00 PER INCH ELEANUR/FUEL & BHOOH EHARGER
SALES TAX % IF
Hours Out Heurs In APFLICABLE:
Damage
Waiver D:‘cll:“e:‘l
Bought &

All Rent and other amounts due under this Rental Contract shall be paid by Lessee to TTE in person at TTE's place of
|business, or sent to: S01E 60th St, N SIOUX FALLS, SOUTH DAKOTA 57104, ESTIMATEL TOTAL $0.00

Title: The Rented ltem(s) is/are and will at all times remain the property of
TTE (unless purchased by Lessee in accordance with the terms of this
Contract), and shall remain personal property regardless of whether any
such Rented Item(s) shall be affixed to realty.

IMPORTANT. PLEASE READ CAREFULLY BEFORE SIGNING:
This is a legally binding Contract. Important Terms and Conditions appear on the Reverse Side and/or following page(s)
hereof (and on any Instructions and/or Addenda referenced herein or included herewith), all of which are incorporated
herein. Modifications and additions to this Contract, oral or written, are hereby objected to, and shall not be enforceable
unless specifically approved in writing TTE. The undersigned “Customer” or “Lessee” represents, warrants, covenants and
agrees that he/she/it has carefully reviewed, understands, and agrees to the terms of this Contract (including the Reverse Side or
Page 2, and all separate Instructions Addenda), has received complete and legible copies of each, and hereby|
PERSONALLY GUARANTEES the prompt'pgdyment and performance of all obligations of the “Customer” or “Lessee” arising under or|
in connection with each of the same.

—
Y
TTE: TRANSOURCE TRUCK AND EQUIPMENT, ING. LESSEE (Signature): ﬁ/ = /M
Authorized Representative L7 / Date” ’
BY: Name (Printed): > H T
OPTION TO PURCHASE: | | Initials of TTE /f an Option to Purchase has been granted.***

If an "Agreed Value" has been added to the list of Rented Item(s) appearing above, and the "Option to Purchase" box has

been initialed by an authorized representative of TTE, then with respect only to such Rented Item(s), it is further agreed

that, subject to the "Terms and Conditions of Rental Contract "set forth on the reverse side or Page 2 hereof (Including

Lessee’s Insurance Provider Required : without limitation, Section 16), Lessee shall have the option to purchase such Rented Items(s) for the “Agreed Value"

Company set forth above, plus any and all additional taxes, fees, duties, costs and expenses incurred by TTE; provided that, Lessee
Agent represents and warrants that Lessee is renting/purchasing such Rented Item(s) for a valid business purpose, and|
Phone not for personal, family or household use .
Address

APPLICATION OF RENTALS TO EQUIPMENT VALUE (IF ANY)

***If and only if both the above referenced OPTION TO PURCHASE and the "EQUIPMENT VALUE" set forth next to the Description of any Rented Item(s) above, have been initialed by an authorized
representative of TTE), then provided that Lessee remains in full and timely compliance with each of the terms and conditions of this Contract at all times during the Rental Term, upon the expiration
or termination of such Rental Term (but not thereafter), Lessee may apply 100% of the Rent actually paid to and received by Lessor for the subject Rented ltem(s). against its/their respective Agreed

Value(s) for six months and 80% of the rents thereafter (plus interest during such Rental Period at a rate equal to the lesser of WSJ prime plus 5% or the highest legal rate permitted under applicable
law). Titled trailers are limited to a six month rental period per South Dakota law.




TERMS AND CONDITIONS OF RENTAL CONTRACT

1) For _good and valuable consideration, you and TTE agree as follows As used herein,
“Page
refers 10 the first page or “face” of this Contract; “Rented Item(s)” or “Item(s)” means the item(s)
rented, loaned or sold to you, as identified on Page 1 (including any “Instructions” per Section 5),
"Site” means the ‘Destinaton” set forth on Page 1; “Customer” “Lessee,” ‘you" and
“your" mean the customer or "Lessee’ identified on Page 1, and “TTE' ‘Lessor” ‘we’
“us” and ‘our” mean Transcurce Truck and Equipment, Inc., a South Dakota corporation
(2) You agree to rent from TTE and TTE agrees to rent to you the
Rented Item(s) for the period(s) specified on Page 1 (the “Term’). You agree to
pay us our stated rental rate(s) (the “Rent’), together with any other charges
accruing hereunder, without proration, reduction or setoff, until all Rented Item(s)
is/are returned to
accepted
by TTE. Unless otherwise spscifically agreed by TTE, all rental rates are for normal use
of the Rented Item(s) on a single-shift basis during the Term, not exceeding 8 hours per day,
40 hours per week, and 160 hours per 2B-day period, and otherwise in accordance with the
terms hereof and the “Instructions’ described in Section 5 below. The Rent will be increased for
late
retuns, overuse, and misuse. No allowance will be made for weekends, holidays.
gme in transit or any other period of nonuse. You agree (a) to pay TTE. (i) the "Deposit” spacflf:d on
age

prior  to commencement of the Term (the “Prepayment’); and (i) any additional
amounts coming due hereunder upon demand; and (o) that (i) TTE may deduct any amount you
owe us from any Prepayment, (i) no interest will accrue on any Prepayment; (ii} no

Prepayment will be deemed a limit of your liability to TTE, and (iv) all

P?Dwmen& are NON-REFUNDABLE unless otherwise specifically agreed by TTE on
age

1. Anything remaining with, In or on any Rented Hem(s) upon return will, at our

option, be deemed surrendered and become the property of TTE

(3) If we agree to provide any services (sg. delivery, retrieval, maintenance and/or repairs),

you willl (a) pay our regular charge(s) therefor, and for time spent awaiting access

1o

the Site; and (b) ensure our personnel have full access to the Site and the

Item(s) at

all times. We will not be responsible for any delay(s) caused by the acts or

omissions  of

any other

parties, including providers of other equipmeni or services ([‘Other Providers) for

which you

hereby release and agree to indemnify, defend and hold harmiess E. If you,

of your authorized agent is/are not present upon delivery and/or retrieval of or

performance of
any service(s) on, any ltem(s). you agres to accept the statements of our

i ing the same (i ing status, i d titi

P T an
(4) You agree to protect and properly care for each Rented Item at all times,
keep it safely and securely stored and locked when net in use, and return

it 1o TTE

on time during regular business hours, clean and ctherwise In good order, condition
and repair, properly serviced and maintained, and

if applicable, full of the appropriate fuel, fluid and lubricants. If you fail to dTTo so, you will
pay TTE: (s) Rent for each succeeding full rental period until all Rented Item(s) have
been returned or replaced as required; and (b} any and all costs and expenses we may incur in
connection with your failure to do so. (5) Upon your execution of this Contract (or upon later
delivery of the Item(s), unless you immediately reject it/them), you represent, warrant and agree
that: (a) each

Item: (i) is in good repair and operating conditon and is in all ways acceptable to
you; {0}
4 i)
appropriate for your purposes; and (i) was selected not based on any
recommendation by TTE and inspected solely by you, and (b) you: (i) have
received, read and
understood

the training, instructions, user manuals, maintenance requirements, and other
mhrmnhan if any (including all training required under applicable EPA, OSHA,

and/or
ANSI Standards) regarding the proper and safe transportation, instaliation, fueling,
use, malnwnance and staraqe of such ltem(s), (collectively, “Instructions”), (i) will fully

comply 1 EPA Tier 4 regulations) (i) have been made
aware of the need to use all recommended and required safety equipment (v} will

use
each ltern only

for its intended purpose, in & reasonable and safe manner. (v) will give any
required notice(s) to, and obtain all necessary licenses, authorizations and
permits  from, the
appropriate governmental authorities; (vi) have obtained,
or will timely obtain, all necessary licenses, authorizations and approvals;, (vii)
will advise all local utilities and cable companies before driving stakes or using any Item(s) to dig or
disturb the ground surface (call 811 or 800-781-7474 at least 2 full business
days in
advance), (wviii) will immediately cease using any Item that breaks down.
malfunctions or
:mv&am‘ defective (a “Malfunction’); and (ix) will ensure that all other authorized users comply
erewith,

(6) In the event of a ‘“Malunction” (as defined in Section 5), you will
immediately notify TTE, and provided such Malfunction did not result from or in connection
with your breach of any provision
of this Contract, we will, at our option. (a) repair the subject Rented Item:; (b}
provide you with
a comparable item es soon as possible; or (c) return the unused portion of the
Rent and cancel this Contract. The foregoing remedies are EXCLUSIVE TTE will
have no other obligation(s) regarding Malfunctions, all of which you waive (including all
incidental and consequential damages)
(7) TTE owns and will retain fitlte to all Rented Hems at all times. Your only
right with respect to such Item(s) (including re-rented item(s)) Is to use itthem
in full compliance with this Contract during the Term. You will not permit the
taki
of asistence of any lien, claim or encumbrance on any such item You may not
transfer, sublease or assign
any item
or this Contract without the prior written consent of TTE. TTE may sel
and/or assign all or any part of its interests in the Rented Iitem(s) and/or this
Contract, in which event, you agree to attorn to the assignee and agree that such
assignee shall not be responsible for, any pre-existing obligations or liabilities of TTE.
(B) WARNINGS; HEAVY EQUIPMENT, INCLUDING MOTOR GRADERS, MILLING
EQUIPMENT, LOADERS, EXCAVATORS, DEMOLITION EQUIPMENT, AND OTHER ITEMS
USED FOR LIFTING, LOADING, DIGGING, COMPACTING, BREAKING, BORING,
TOWING AND/OR HAULING, IS/ARE INHERENTLY DANGEROUS, AND SHOULE BE
OTJ?¥ED‘ SERVICED, MAINTAINED, REPAIRED AND USED WITH OGREAT CARE
FOR
THEIR INTENDED PURPOSE(S) AND ONLY BY PROPERLY QUALIFIED,
INSTRUCTED, AND IF APPLICABLE, LICENSED, INDIVIDUALS
(9) YOU AGREE TO PROVIDE ANY AND ALL NECESSARY FAMILIARIZATION,
TRAINING, INSTRUCTIONS AND WARNINGS TO ALL AUTHORIZED
OPERATORS OF THE ITEM(S), REFERENCED HEREIN, and ensure that each such
tem is used safely and cnly: (a) for its intended purpose(s) (b} within its rated capacity, (c)
unless otherwise specifically agreed by TTE, at the Site, (d) BY PROPERLY TRAINED,
QUALIFIED,
AND/OR LICENSED (AS APPLICABLE) OPERATORS; and (e} otherwise in full
compliance with
the Instructions and all applicable laws, rules, regulations, warranties and policies
of insurance, at all times. You will not, nor will you permit anyone eise to (i)
abuse, misuse, overuse, remove, conceal, repair, modify, damage or destroy any
(R_unlsd ltem; or (i} tmke possession of or exercise control over any ltem without our prior cansent
in our
sole discretion)
(10) TTE 1S NOT THE MANUFACTURER OR DESIGNER OF ANY OF
THE ITEM(S) REFERENCED HEREIN, ALL OF WHICH ARE PROVIDED "ASS"
EXCEPT ONLY AS MAY BE REQUIRED BY APPLICABLE LAW, TTE MAKES NO
WARRANTY(IES), EXPRESS OR IMPLIED (INCLUDING ANY WARRANTY OF
MERCHANTABILITY, SUITABILITY, FITNESS FOR A PARTICULAR PURPOSE,
FUNCTION, DESIGN, CAPACITY, WORKMANLIKE PERFORMANCE, OR FREEDOM FROM
DEFECTS, INFRINGEMENT OR INTERFERENCE) REGARDING ANY ITEM(S) OR
SERVICE{S) PROVIDED BY OR AT THE DIRECTION OF TTE. ALL OF WHICH YOU
/AIVE. NO DESCRIPTIONS OR ADVERTISEMENTS B8Y OR ON BEHALF TTE
CONS‘I’ITLITE REPRESENTATIONS OR WARRANTIES.

{11) INDEMNITY/HOLD HARMLESS. TO THE MAXIMUM EXTENT PERMITTED BY LAW, YOU:

)
ASSUME ALL RISK OF INJURY, LOSS, DAMAGE, DESTRUCTION AND ENVIRONMENT‘:L
CONTAMINATION OF, TO, AND/OR ARISING IN CONNECTION WITH ALL !TEMﬁJ AND

ALL

SERVICE(S) REFERENGED HEREIN, INCLUDING WITHOUT LIMITATION, ANY
CLAIMS AN

TRANSPORTATION, DEMONSTRATICN, STORAGE, MAINTENANCE, REPAIR
AND/OR RETAKING OF ANY SUCH ITEM(S) OR SERVICE(S), AND (8) RELEASE AND
DISCHARGE TTE FROM AND AGREE TO INDEMNIFY, DEFEND AND HOLD
HARMLESS TTE AND ITS OFFICERS, DIRECTORS, AGENTS, EMPLOYEES,
SHAREHOLDERS, REPRESENTATIVES, INSURERS, SUBROGEES, SUCCESSORS AND
ASSIGNS, FROM AND AGAINST ANY AND ALL LIABILITIES, CLAIMS, DAMAGES,
LOSSES, COSTS AND EXPENSES (INCLUDING WITHOUT LIMITATION, ATTORNEYS'
FEES) ARIEING FROM OR ASSCCIATED WITH ANY AND/OR ALL OF SUCH ITEM(S)
AND/OR SERVICES AS WELL AS ANY NEGLIGENCE OR CLAIMED NEGLIGENCE OF TTE
ITS AGENTS. CONTSACTORS, EMPLOYEES AND/OR REPRESENTATIVES You
hereby waive any and all rights and remedies available under the Uniform Commercial
Code, as well as all incidental, consequential, special, and punitive damages, against TTE
(12) You will maintain all insurance TTE deems necessary, but in any event, (unless we
otherwise

agree in wrting) at least (a) commercial general liability insurance with minimum limits of
$2,000,000 per occurrence, (b) Hired Auto Physical Damage (up tc Actual Cash
Value), and Hired Aulo Liability Insurance with limits of not less than $2,000,000

per

oecourrence, for any

and all rented vehicle(siautomobile(s) and () ‘all-risk” or inland marine
insurance (or the equivalent), including coverage for property in transit, covering
all loss
of, and damage to, the Rented [tem(s) for the full (new) replacement value therscf
All suzh policies shall (i) name TTE &5 an additional insured and loss payee, (i) waive
subrogation against TTE; and (i} be primary. You wil: (A) provide TTE with copies of the proper
endorsements for such coverages specifying that they will not be cancelled during the Term; and
B) notify
TTE immediately
in the event of any accident, loss, damage to or destruction of any Rented
Item(s) If you do not provide the above referenced proof of insurance prior
to commencement of the Term, you agree to purchase the Damage Waiver referenced in Secticn 13
(13) ¥ and only if you have purchased the OPTIONAL DAMAGE WAIVER (set
forth on Page 1, if avallable) and paid the Damage Waiver Fee pror to
commencement of the Term, you will have no liability to TTE faor the cost to repair or
replace covered Rented ltem(s) which suffer physical damage during the Term. You will, howsver,
remain liable for all: (a) damage or loss caused in whole or in part by. (i} your breach of any
provision of this Contract; (i) theft or other failure to return Rented ltem(s): (i) gross
negligence, misuse and/or abuse, (iv) vandalism and malicious mischisf, (v) use of alcohal or drugs:
andlor (vi) use of any Rented ltem
in vielatien =f any applicable law or policy of insurance, (k) damage Io tires, bells, chains
knobs and hoses, and (c) repair/replacemant costs exceeding $5000 in the aggregafe (for all
covered [tems) Yeou
may declne Dsmage Waiver if you provide the depasit specifisd on Page 1 DAMAGE
WAIVER IS NOT INSURANCE, NCR IS IT A WARRANTY
(14) If you or any guarantor. (a) fail to fully and timely comply with any provision of this
Contract; (b) provide any Incorrect or misleading Information to TTE; (¢) become
insolvent, or (d) die or cease conducting business, or if any Rented Item(s)
shall be lost, damaged

or

destroyed (except to the extent covered by Damage Waiver, as provided in
Section 13
above),
you will be in default, whereupon, TTE may withou! notice or liability to you: (i)
terminate your rental; (i) seek relief from any aulomatic stay, (i) recover, lock or
disable the Rented Item(s) without being guilty of trespass, breaking and entering,
or other iransgression (for which you hereby agree fto indemnify, defend and hold
harmless TTE), (iv) pe-form your obligations hereunder on your behalf, without being obligated
to do so, (v) purchase replacement item(s] as necessary, (vi) recover from you andior
any guarantor our associated direct and indirect damages, casts and expenses (including
without fimitation, Rent for the remainder of the Term and attorneys' fees), andfor (vil)
pursue any other rights andfor remedies available hereunder. at law or in equity
(15) To the maximum extent permitted by applicable law, you hereby grant @ TTE a lien on all real
property improved with any Rented [tem(s), or on which itWthey may be lccated or
used TTE may, without notice or liability to you inspect any Rented Item(s) at any time If any
performance required of TTE is delayed or rendered impractical as a result of any act or omission of
any Other Provider(s) or any “Act of God" (e g, any event, fact or circumstance beyond TTE's
reasonable control), TTE will be  excused from such performance You waive the
benefits of any and all statutes of limitations regarding TTE's rights and remedies

All  amounts due hereunder but not timely paid will bear interest at the
highest rate permitted under applicable law until paid You authorize TTE lo obtain
and retain your credit information
and history, and to submit all amounts coming due hereunder for payment on your
debit or credit card, and you waive all claims with respect thersto. You agrees to pay TTEC
the maximum lawful charge for any check you write which is returned unpaid This
Contract cannot be further amended or extended except in a writing signed by both you
and TTE. TTE's liability in ti with this Contract is limited to the
amount(s) actually paid by you hereunder This Contract allocates to you the risk
of injury, loss of, or damage 1o, persons or property arising in connaction with the
ltem(s), and that allocstion i reflected in & reduced Rent You will pay (a) TTE's
attorneys' fees and other costs of enforcing
this Contract, and (b) all taxes (including all sales, wuse, transfer, value
added environmental and other taxes). fines, fees. assessments and other charges
related to each Item. Neither TTE's exercise, nor its failure or delay in the exercise, of any rights or
remedies will constitute an slection of remedies or a waiver of any right or remedy TTE may have
Your duties hereunder are UNCONDITIONAL
(16) I a purchase option has been made avalable with respect to any ltem(s), the percentage of
the Rent pald hereunder for the subject Item(s] during only the current single
continuous rental (not for prior rentals) specified on Page 1 will be spplied to the
purchase price for such ltem(s); provided thatyou. (a) fully and timely comply with each
provision of this Contract, and (b} obtain such ltems solely for business purposes, and nof
for any personal, family or household use Any ltem(s)
sold to you ('Sale |tems"), as provided on Page 1 are provided "AS-IS" and "WITH ALL
FAULTS® All such sales will be subject to the terms of this Contract, mutatis mutandis (modified as
appropriste) All ltem(s) not specifically identified as Sale Items on Page 1 will be deemed ‘Rented
ltem(s) *
(17) This Contract, and any Addenda signed or provided by TTE represent the entire
agreement between you and TTE, superseding all other oral and written
agreements and representations (including TTE's website and advertising) The terms of this
Contract are severable If any provision hereof is deemed invalid or unenforceable by any court of
competent jurisdiction, such provision will be modified to the minimum extent necessary to make
such provisien valid and enforceable, or If no such medification shall be possible, deleted,
and in sither such event the remainder of this Contract wil remain valid and in full
force and effect Pristinum tabulse scribere abs ettaw. Time is of the essence There are no
third-party
beneficiaries hereto. These Terms and Conditions will be deemed to apply not only to all
Item(s) identified on Page 1, but alse to all other jtems you obtain from TTE
(except only as otherwise agreed by TTE). This Contract (a) has been specifically negotiated
by the parties hereto (each waiving
any and all rights fo clam it consttutes an ‘“adhesion contract’), and (b} shall be
interpreted under the laws of the State of South Dakota, with proper venue for
any and all associated legal proceedings lying solely and exclusively in the federal and
state courts located in or nearest to the County in which the TTE location from which you
rented or purchased tha Item(s) or services (as applicable) is located. You heraby consent and
submit to such jurisdiction and venue and waive all clalrns lhs' such venue conslitutes an
inconvenient forum  Digital. &l . ph d or gl on this Contract will be
enforceable as originals
(18) WARNING: A person commits theft if that person intentionally obtains property or
sarvice which that person knows |Is ilabl o ion, b
deception, threat, or other means to avoid payment for the service or
property.

Refer to South Dakota Codified Laws, § 22-30A.8, ef seq.for additional information.

LIABILITIES, D DAMAGES ARISING IN CONNECTION WITH THE SELECTION,
PROVISION. INSPEGTION DESIGN, MANUFACTURE, USE, LOADING, UNL OADING‘

LESSEE ACKNOWLEDGES THAT A LARGER-PRINT VERSION OF THESE TERMS AND CONDITIONS HAS BEEN MADE AVAILABLE TO LESSEE
Copyright © 2014, EquipmentRentalContracts.com. All rights reserved. Unauthorized reproduction and/or distribution expressly prohibited.



3 DAKOTA IRON

6500 W. 12™ St

Sioux Falls SD

605-261-6046
ESTIMATE FOR:

Lake Area Tech
1201 Arrow Ave NE Watertown SD 57021

Steve Henningsgaard

605-956-0957

PROPOSAL FOR 3 MONTHS OF RENTAL FOR DD100 Develon Dozer

$4800 per month

Lake Area Tech to pick unit up from Dakota Iron Equipment in Sioux Falls SD,

Thanks for Choosing Dakota Iron Equipment!



RENTAL AGREEMENT

/"—
COMPANY: Dﬂko‘ﬁ A ein E-[qu,'_lnm.cn‘}’

Address: G505 ). [2T st fﬁui }'-‘//f, cD s7/07

STARTDATE: & - Z26- 202¢

— 3 Monts Peurn|
ENDDATE; [/~ 2¢ - 2024 \

SERIAL/VINS: DwW E¢cpPZAcHPIojo28s

MAKE/MODEL:  Develon DD /oo

stock: _Yeg - Siovy falls -~ DDica

¢
EQUIPMENT VALUE: /90, ov0

L 4
RENTAL FEE (Amount charging us); __ 7 8©°®

RENTAL FEE (Normal Monthly Rate): fs250 5 wing 450 v menth,
/[/{ é/7 8-27- 2029
SIGNATURE DATE

phice. @7 .




T’ TA N AG RENTAL AGREEMENT
MACHINERY

Watertown

Store Location

LESSOR HEREBY RENTS THE EQUIPMENT LISTED BELOW TO LESSEE PURSUANT TO THE FOLLOWING TERMS AND CONDITIONS

Lessee: (Exact Legal Name) waiertown School district ( LATC) has Jotsl
DAY $
Type of Business (Circle Dna $20
Individual 0 Partnership Corporatond LLcO ¥ PERHOUR e e —
Address: 200 9th ST NE [DJPER ACRE $
Cit C . OTHER $
ity: y ty: :

Y" Watertown OUNY" Codington FREIGHT $
State: SD Zip Code: 57201-2863 PHYSICAL DAMAGE INSURANCE $

. SUB-TOTAL $ =

Phone: 605-882-6335 Cell: 605-956-0957 ( Steve) SALESTAX (%) §
Social Security No./Taxpayer |D No. TOTAL $
¢ Excess hours will be billed at the pro-rated base rate it is being rented for.
Freight Carrier: ~Transportation to and from dealership, charges for special requirements and non-standard
requests are In addition to rental rates
The following is the location, job and project number where the equipment will be located or used.,
LOCATION: Watertown, SD RENTAL PERIOD:
RENTAL EQUIPMENT ("EQUIPMENT")

TAG MAKE MODEL DESCRIPTION SERIAL #
E00587846 CaselH 380CVT Tractor JJAMK380TRRK02302
ATTACHMENTS:

Please insure for a value of $650,000.00
CUSTOMER TAKES
DATE HOURS INSPECTION/DAMAGE POSSESSION (CITY, STATE)
UNIT OUT 8/26/24 13 new unit no damage Watertown, SD
UNIT IN

For all equipment rentals before leaving a Titan facility, customers are required to either: (i) provide proof of acceptable Physical Damage Insurance coverage; or (ii) purchase a Loss Damage
Waiver (LDW). LDW covers most causes of loss or damage, including: collision, overturns, theft, vandalism, fire, flood, wind, hail, and earthquake. LDV does not cover loss or damage caused
by: exceeding rated load capacity, misuse, abuse, mysterious disappearance, mechanical breakdown, inyper maintenance, wear and tear, and ingestion of foreign objects.

YES, | will purchase the Loss Damage Waiver. | understand NO, | decline to purchase the Loss Damage Waiver and will
that | am respensible for the first $1,000 or the first 35% of the | provide proof of acceptable Insurance coverage.

Initial Equipment’s value if the value is less than $1,000, per occurre In

(LDW 15% of for eligible loss or damage to the Equipment.

Rental Charge)

CUSTOMER RESPONSIBILITIES:

1. Insurance, During the rental period, Customer shall maintain the minimum insurance coverage set forth in paragraph 6 of the back side hereof which includes the requirement that
Customer carry liability insurance of not less than $1,000,000 per occurrence for personal injury and $500,000 for property damage. Such policies shall name Titan as an additional insured
(including an additional insured endorsement) and loss payee. Customer assumes all risks associated with the Equipment during the rental period, including injury and damage to persons
and property. Any loss not covered by insurance will be paid by Customer, and Customer authorizes Titan to charge its credit card or account, as applicable, Customer agrees not to dispute
charges to its credit card for uninsured losses/damages.

2. Use of Equipment; Maintenance,
Customer shall only use the Equipment in accordance with paragraph 2 (Permitted Use) on the back side hereof,

If the Equipment does not operate properly, is not suitable for Customer’s intended use, does not have operating and safety instructions (owner's operating manual), or if Customer
has any questions regarding use of the Equipment, Customer shall not use the Equipment and shall contact Titan immediately.

Customer shall, at its expense, insure proper maintenance in accordance with the terms and conditions as set forth in paragraph 15 on the back side hereof.

THIS AGREEMENY IS @ RMS AND CONDITIONS ON THE REVERSE SIDE WHICH CUSTOMER HAS HAD THE OPPORTUNITY TO READ PRIOR TO SIGNING.

Signature Titan Machinery

Print Naree” [ N ar\ Dateéi - % ﬁ pproved By Date

1st Copy: Accounting 2nd Copy: Customer 3rd Copy: Retain



ADDITIONAL TERMS AND CONDITIONS

1. JERMS, All of the terms herein are incorporated inte this and all future contracts between Titan
Machinery and Customer. Any contract terms referred to in Customer's purchase order or other
Customer document shall be void. “Customer” Is identified on the front side hereof and includes any
of its representatives, agents, officers or employees and anyone signing this Contract on its behalf,
“Equipment” is the equipment and/or services identified on the front side hereof, together with
all replacements, repairs, additions, attachments and accessaries thereto and all future Equipment
rented. "Site Address” is the location that Customer represents the Equipment will be located
during the rental period and is identified en the frent side hereof. “Store” is the Titan Machinery
store location identified on the front side hereof. “Titan™ or “Titan Machinery" is Titan Machinery
Inc. and its affiliated companies, their respective officers, directors, employees and agents. The
Eguipment is and shall remain the personal property of Titan Machinery and shall not be affixed to
any other property,

2. PERMITTED USE. Customer warrants that: (a) prior to each use, Customer has or will inspect
the Equipment to confirm that it 1s in good condition, without defects, includes readable decals and
operating and safety instructions and is suitable for Custemer’s intended use; (b) any apparent agent
at the Site Address is authorized to accept delivery of the Equipment or Customer may authorize
Titan Machinery to leave the Equipment at the Site Address without requirement of written receipt; (c)
Customer shall immediately notify Titan Machinery if the Equipment is lost, damaged, stolen, unsafe,
disabled, malfunctioning, levied upon, threatened with seizure, or if any Incident accurs; (d) Customer
has received from Titan Machinery all information needed or requested regarding the operation
of the Equipment; (e) Titan Machinery is not responsible for providing operator training (Customer
being responsible to obtain all training that Customer desires prior to use of the Equipment); (f) only
authorized individuals shall use and operate the Equipment ("authorized Individuals” being thase
who are properly trained to use the Equipment and who are not under the influence of drugs or
alcohol or otherwise impaired); (g) the Equipment’s use shall be in a careful manner, in compliance
with all operational and safety instructions provided on, in or with the Equipment and all Federal,
State, and local laws, permits and licenses, including but not limited to, OSHA and MSHA, and (h) the
Equipment shall be kept in a secure location.

3. PROHIBITED USE: LOCATION, Customer shall not (a) alter or cover up any decals or
insignia on the Equipment or remove any operational or safety instructions; (b) assign its rights
under this Agreement; (c) use the Equipment in a negligent or unauthorized manner; or (d) allow the
use of the Equipment by an unauthorized or ungualified individual. Customer acknowledges that the
Equipment may be dangerous if used improperly or by urtrained parties.

The Equipment will be operated and stored only at the Site Address. At all times, Customer will
advise Titan of the exact location of the Equipment. Titan may enter any premises under Customer’s
control to inspect the Equipment and may remove it if in Titan's opinion it is being abused or used
beyond its capacity.

4. CUSTOMER LIABILITY. DURING THE RENTAL PERIOD, CUSTOMER ASSUMES
ALL RISKS ASSOCIATED WITH THE POSSESSION, CUSTODY AND OPERATION OF
THE EQUIPMENT INCLUDING, BUT NOT LIMITED TO, PERSONAL INJURY, DEATH,
RENTAL CHARGES, LOSSES, DAMAGES AND DESTRUCTION, INCLUDING CUSTOMER
TRANSPORT, LOADING AND UNLOADING. “Incident” means any fine, citation, theft, accident,
casualty, loss, injury, death, or damage to person or property, claimed by any person, or entity that
appears to have occurred in connection with the Equipment. After an Incident, Customer shall
(a) immediately notify Titan Machinery, the police, if necessary and Customer's insurance carriers;
(b) secure and maintain the Equipment and the surrounding premises in the condition existing at
the time of such Incident, until Titan Machinery or its agents investigate; (c) immediately submit
to Titan Machinery copies of all police and third party reports; and (d) pay Titan Machinery, in
addition to other sums due herein, the rental rate for Equipment until the repairs are completed or
Equipment replaced, plus the full cost of repairs of damaged equipment or the replacement cost
of lost or totaled equipment. Titan Machinery shall have the immediate right, but not obligation, to
reclaim any Equipment involved in any Incident,

5. INDEMNIFICATION, Customer shall indemnify and hold harmless Titan Machinery, its agents,
and employees from and against all claims, damages, losses and expenses, including reasonable
attorneys’ fees, for all damages or injury to all persons, whether employees or otherwise, and to
all property (including the Equipment), arising out of, resulting fram, or in any manner connected
with, the use or possession of the Equipment by Customer, ils agents, subcontractors, or employees
(collectively the ‘Loss”), provided that the Loss is caused in whole or in part by any negligent act
or omission of Customer, its agents, subcontractors, or employees, Customer's indemnification
obligation shall not apply to a Loss caused solely by the negligent acts or omissions of a party
indemnified hereunder. Customer agrees to obtain, maintain and pay for such general
liability insurance coverage and endorsements as will insure the risks allocated under this
paragraph; provided that the Customer’s inability or failure to secure such insurance does not alter
its indemnification abligations hereunder.

6. INSURANCE. During the Rental Period, Customer shall maintain the following minimum
insurance coverage: (a) general liability insurance of not less than (i) $1,000,000 per occurrence
for personal injury; (i) 500,000 for property damage; (b} physical damage insurance covering loss/
damage to the Equipment in an amount equal to the replacement costs: (c) workers' compensation
insurance as required by law; and (d) automobile liability insurance (including comprehensive and
collision coverage, a hired and non-owned vehicle liability coverage and uninsured/undarinsured
motaorist coverage), in the same amounts set forth in subsections (a) and (b), if the Equipment is
to be used or transported on any roadway. The insurance shall include coverage for Customer's
contractual liabilities herein, The insurance shall not exclude boom damage or boom overload, Such
pelicies shall name Titan as an additional insured (including an additional insured endorsement) and
loss payee, and provide for Titan to receive at least 30 days prior written notice of any cancellation or
material change. Customer shall provide Titan with certificates of insurance evidencing the required
policies prior to any rental and at any time upon Titan's request. In the event that Customer does
not have insurance covering damage/loss to the Equipment, Titan will insure this damage/loss risk
for the Equipment at a charge of 15% of the rental amount, but Customer remains liable for any
deductible. To the extent Titan Machinery carries any insurance, such insurance will be considered
excess insurance. THE INSURANCE REQUIRED HEREIN DOES NOT RELIEVE CUSTOMER OF
ITS INDEMNIFICATION OBLIGATION OR ANY OTHER OBLIGATION PROVIDED HEREIN, OR
FOR WHICH CUSTOMER MAY BE LIABLE BY LAW OR OTHERWISE.

7. RENTAL RATES. The total charges specified in this Agreement are: (a) estimated based upon
Customer's representation of the estimated rental pericd identified an the front side hereof (rental

rates beyond the estimated rental period may changel; and (b) for the Equipment's use for "one
shift,” being not more than 9 hours per day, 45 hours per week, or 176 hours per 4-week period, as
applicable, except as otherwise noted on the front side. Customer is responsible for [i) all rental
rates, fees, licenses. taxes and governmental charges based on Customer's use of the Equipment,
including additional fees for more than “one shift” use; (ii) delivery and pickup costs to and from the
Store; (iii) maintenance, repairs and replacements to the Equipment as provided herein; (iv)
a cleaning fee if required; (v) fees for lost keys; (vi) fuel used during the rental period (Customer
may either return the Equipment fully fueled or a fuel charge shall be assessed (to cover Titan
Machinery's direct and indirect costs of refueling the Equipment); (vii) fines for use of dyed diesel fuel
in on-road Equipment; and (viii) any applicable environmental fee incurred by Titan Machinery. The
convenience charge for off road diesel fuel does not include state motor fuel taxes. If Customer's use
of the equipment extends beyand the initial rental period stated on the front side, then Customer shall
be liable to pay Titan's standard rental rate for such extended use.

8. PAYMENT. Customer shall pay amounts due, without any offsets, in full at the time of rental,
unless Customer has approved credit (credit customers must pay upon receipt of Titan Machinery's
invoice), Customer must notify Titan Machinery in writing of any disputed amounts, including credit
card charges, within 15 days after the receipt of the invoice or Customer shall be deemed to have
irrevocably waived its right to dispute such amounts. At Titan Machinery's discretion, any credit
account with a delinguent balance may be placed on a cash basis, deposits may be required and the
Equipmant may be picked up without notice. Due to the difficulty in fixing actual damages caused
by late payment, customer agrees to a service charge equal to the lesser of 1.5% per month or
the maximum rate permitted by law on all delinquent accounts, until paid in full. Deposits are only
required to be returned after all amounts are paid in full. |f Customer has used a credit card to pay for
charges or lo guaraniee payment, Customer authorizes Titan Machinery to charge the credit card all
amounts shown on the contract and charges subsequently incurred by Customer including, but not
limited to, loss of or damage to the Equipment,

9. NOWARRANTIES. TITAN MACHINERY MAKES NO WARRANTY, EXPRESS OR IMPLIED,
TOANYONEASTO THE FITNESS FOR PARTICULAR PURPOSE, MERCHANTABILITY, DESIGN,
CONDITION, CAPACITY, PERFORMANCE, OR ANY OTHER ASPECT OF THE EQUIPMENT OR
ITS MATERIAL OR WORKMARNSHIP.

10. 2 TITAN MACHINERY'S LIABILITY UNDER THIS
CONTRACT OR RESPECTING THE EQUIPMENT SHALL NOT EXCEED THE TOTAL RENTAL
CHARGES PAID BY CUSTOMER. IN NO EVENT SHALL TITAN MACHINERY BE LIABLE FOR
SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES.

11. ATTORNEYS' FEES, All costs and expenses incurred by Titan in connection with collecting
any amounts and damages owing by Customer pursuant to the provisions of this Contract or to
enforce any provision of this Contract, including, without limitation, reasonable attorneys’ fees
{including the services of iIn-house counsel), whether or not any action is commenced by or on behall
af Titan shall be paid by Customer.

12. GOVERNING LAW: JURISDICTION. THIS CONTRACT IS GOVERNED BY THE LAWS
OF NORTH DAKOTA. THE PARTIES CONSENT TO THE EXCLUSIVE JURISDICTION OF THE
FEDERAL OR STATE COURTS SITTING IN FARGO, NORTH DAKOTA. THE PARTIES WAIVE
ANY RIGHT TO A TRIAL BY JURY,

12. RETURN QF EQUIPMENT. On the dale of expiration or termination of the Agreement,
Lessee shall (a) at Customer's own expense, return the Equipment to Store; (b) pay all charges
incurred by Titan to repair any excessive wear and tear, damage caused by lack of required
maintenance, and for any excess hour charges; (c) Customer is responsible for ground engagement
wear parts including, but not limited to chain and teeth wear on trenchers; and (d) return the machine
in reasonably clean condition or will be charged for cleaning the equipment at $50 per hour (2 hour
minimum). Excessive wear and tear includes but is not limited to glass breakage, repair to metal
waork and trim, rips, tears, dents, bending, staining, corrosion and tires in an unsafe condition. If the
Equipment is returned damaged, in addition to the charges to repair the damage, Customer will be
responsible to pay rental charges until the Equipment is repaired.

14. TITLE/LIENS/ASSIGNMENT. Customer does nat have any right, title or interest in the
Equipment except the right to use it during the term hereof and the right to purchase the Equipment
if an option to purchase is granted by Titan Machinery Lessee agrees to keep the Equipment free
and clear of all liens. Lessee will not assign this Agreement, enter into any sublease, or permit others
to use the Equipment.

15. MAINTENANCE, At Customer's sole cost and expense, Customer will: (i) keep the
Equipment in good candition and operating order; (i) keep the equipment properly serviced, repaired
and maintained in accordance with the operating manual, including but not limited to proper
fuel, greass, checking fluid levels, correct tire pressure, proper track tension scheduled oil
changes, ground engagement wear parts at manufacturer's prescribed intervals; and (iii) make sure
that the manufacturer's warranty remains valid. All maintenance/repairs shall be performed by, or
authorized by Titan, using OEM parts, filters and oil.

16. DEFAULT. Customer shall be in default under this Agreement if: (a) Customer fails to make any
payment due hereunder; (b) Customer shall become insolvent or bankrupt, make an assignment
for the benefit of creditors, cease to do business as a going concern or suffer an adverse material
change in financial condition, or (c) Customer fails to perform or observe any other covenant or
condition of the Agreement.

17. TERMINATION. Either party may terminate this Agreement immediately upon written notice
to the other party in the case of breach or default hereunder.

18, EXCHANGE OF EQUIPMENT. Upon notice to Customer, Titan is entitled to exchange the
Equipment with a substantially similar machine. In the event of any such exchange, this Agreement
shall continue and remain in full force and effect.

19. MISCELLANEOUS, This Agreement contains the entire agreement between the parties
There are no verbal ar other representations or agreements other than as stated in this Agreement.
This Agreement may only be modified by a writing signed by both parties. Terms of any purchase
option will be set forih in a separate addendum signed by the parties. Time is of the essence as ta

each and every term of this Agreement Rental Contract - 05.24,14 - BookVersion



Rental Contract

Sz HOUSTON T

220 9th Ave. SW Sioux Falls, SD Rapid City, SD

Watertown, SD 57201 605-336-3727 605-348-1155
S cit IA Khardean, B Order No....: 4513810
7?25255:3561 605-262—572? Contract Date: Mon, Aug 26, 2024
Phone Number: 605-882-5284
Watertown, SD Omaha, NE Out: Mon, Aug 26, 2024 7:00
605-878-3727 531-365-3803 Due: Thu, May 1, 2025 7:00
Order Taker: Matt Aderhold
PO Number...:
Bill To: 105979 Equipment Location:
LAKE AREA TECH INST LAKE AREA TECH INST
STEVE
12017 ARROW AVE 1201 ARROW AVE
WATERTOWN, SD 57201-073 WATERTOWN, SD 57201-073
Ship Via

Customer Pick-UP

Quantity Description Part Number Status . Rental Periad Amount

1.00 Ea TRENCH ROLLER, WALK BEHIND EMP8500-R Reserved 9 4wk .00
33.5" DRUM WIDTH Rate: 2,250.00 4wk / 750.00 Wk / 250.00 Dy
Equipment #: 30219 © 25400
Serial No.: 101720191249
Meter Out: 56.4Meter In:
Sch Out: Mon, Aug 26, 2024 7:00 Sch Ret: Thu, May 1, 2025 7:00

1.00 Ea MINI EXCAVATOR,11'S5" DIG DEPTH EZ36-MX-R Reserved 9 4wk .00
12,18,0R 24" BUCKET Rate: 2,700.00 4wk / 900.00 Wk / 300.00 Dy
Equipment #: 14506 8<1,500
Serial No.: WNCE1602TPALO0446
Meter Out: 986.6Meter In:
Sch Qut: Mon, Aug 25, 2024 7:00 Sch Ret: Thu, May 1, 2025 7:00

1.00 Ea SKIDLOADER SSV75PHRC~R Reserved 9 4wk .00
RIDE CONTROL, BLOCK HEATER, Rate: 2,565.00 4wk / 855.00 Wk / 285.00 Dy
Equipment #: 29157 QS‘Q, S00
Serial No.: KBCZ141CVNJIM31263
Meter Out: 128.8Meter In:
Sch Out: Mon, Aug 26, 2024 7:00 Sch Ret: Thu, May 1, 2025 7:00

Summary Settlement
Amount due
Balance
Delivery Instructions:

I HEREBY ACKNOWLEDGE THAT THE LESSEE IS REQUIRED TO HAVE

LIABILITY AND PHYSICAL DAMAGE INSURANCE ON THE RENTAL EQUIPMENT
ON THIS CONTRACT. | HAVE REVIEWED THE RENTAL AGREEMENT TERMS
AND CONDITIONS ON THE REVERSE OF THIS PAGE AND AGREE TO THE SAME.




Rental Contract Reprint

St2a« HOUSTON

EQUIPMENT COMPANY, INC.(m

520 9th Ave. SW
Watertown, SD 57201

Sioux Falls, SD

605-336-3727

Sioux City, IA
712-255-3001

Watertown, 8D
605-878-3727

Bill Poz 108978

LAXE AREA TECH INST
1207 ARROW AVE
WATERTOWN, SD 57201-073

Contract No.: 62584
Rapid City, SD ﬂlmﬂmﬂum
605~348-1155

Order No....: 4513811

Aberdeen, SD

605-262-3727 Contract Date:

Phone Number:

Mon, Aug 26, 2024
605-882-5284

Omaha, NE Out: Mon, Aug 26, 2024 7:00

531-365~3803 Due: Mon, Nov 18, 2024 7:00
Order Taker: Matt Aderhold
PO Number...:

Equipment Location:

LAKE AREA TECH INST
1201 ARRCW AVE
WATERTOWN, SD 57201-073

Ship Via
Customer Pick-UP

1.00 Ea TRACKLOADER SVL75-2HWC-KUB-R Reserved 3 4wk 3,000.00
W/CAB/HEAT/AC, 2 SPEED Rate: 1,000.00 4wk / 885.00 Wk / 255.00 Dy
Bquipment #: 30471 &4 4D - 6F&jprmn+ Vodou
i/ ' J
Serial No.: XKBCZ053CCPIM20528 !
Meter Out: 135.0Meter In:
Sch Qut: Mon, Aug 26, 2024 7:00 Sch Ret: Mon, Nov 1B, 2024 7:00
1.00 Ea 4 MAN RTV, ENCLOSED CAB RTV-X1140-R Reserved 3 4wk 1,500.00
W/ Master Disconnect Rate: 500.00 4wk / 375.00 Wk / 125.00 Dy
2 d
Equipment #: 13057 @Zg 500 _\,m‘ vt
!
Serial No.: 21273
Meter Out: 1,088.4Meter In:
Sch Out: Mon, Aug 26, 2024 7:00 Sch Ret: Mon, Nov 18, 2024 7:00
Summary Settlement
Rental Charges 4,500.00 Amount due 4,500.00
Total Charges 4,500.00 Balance 4,500.00
/7

| HEREBY ACKNOWLEDGE THAT THE LESSEE IS REQUIRED TO HAVE

LIABILITY AND PHYSICAL DAMAGE INSURANCE ON THE RENTAL EQUIPMENT
ON THIS CONTRACT. | HAVE REVIEWED THE RENTAL AGREEMENT TERMS
AND CONDITIONS ON THE REVERSE OF THIS PAGE AND AGREE TO THE SAME.

%/

CUSEOMER SIGNATURE



SOUTH DAKOTA DEPARTMENT OF PUBLIC SAFETY
LEASE AGREEMENT

This Agreement is made and entered into by and between the Department of
Public Safety, Office of the Highway Patrol, a state agency, of | 18 West Capitol Avenue,
Pierre, SD, 57501, (the “State™) and Lake Area Technical Institute of 1201 Arrow Ave,
NE, Watertown, South Dakota 57201 (the *Recipient”).

The State hereby enters into this Lease Agreement with Recipient in consideration of and
pursuant to the terms and conditions set forth herein.

I. The Recipient will be provided with a SDHP Cruiser to be used for the
purpose of practical instruction for law enforcement training and in accordance with this
Agreement. VIN number of the Cruiser in Question is 2C3CDXKT4FH739205; Equip
I.D. #14AK314. RECIPIENT ACCEPTS THIS CRUISER *AS I8’, WITHOUT ANY
WARRANTIES WHATSOEVER, AND IN ITS PRESENT CONDITION.

2. The term of this Lease Agreement shall commence on August 1, 2024 and end
on August |, 2026, unless sooner terminated pursuant to the terms hereof.

3. The Recipient will use State equipment identification number 14AK314.

4. Any and all expenses, including but not limited to fuel and maintenance of the
Cruiser, will be the sole responsibility of the Recipient during the term of this lease.

5. Recipient agrees to indemnify the State of South Dakota, its officers, agents,
and employees, from and against all claims or proceedings for actions, suits, damages,
liabilities, other losses or equitable relief that may arise at least in part as a result of an act
or omission in performing services under this Agreement. Recipient shall defend the
State of South Dakota, its officers, agents, and employees against any claim, including
any claim, action, suit, or other proceeding related to the claim. Recipient’s obligation to
indemnify includes the payment of attorney fees and other costs of defense. In
defending the State of South Dakota, its officers, agents, and employees, Recipient shall
engage other professionals, subject to the written approval of the State which shall not be
unreasonably withheld. Notwithstanding the foregoing, the State may, in its sole
discretion and at the expense of Recipient, engage attorneys and other professionals to
defend the State of South Dakota, its officers, agents, and employees, or to assist
Recipient in the defense. This section does not require Recipient to be responsible for or
defend against claims or proceedings for damages, liabilities, losses or equitable relief
arising solely from errors or omissions of the State, its officers, agents or employees.

6. The Recipient, at all times during the term of this Agreement, shall obtain and
maintain in force insurance coverage of the types and with the limits as follows:

A. Commercial General Liability Insurance:

The Recipient shall maintain occurrence based commercial general



liability insurance or equivalent form with a limit of not less than
$1.000,000.00 for each occurrence. If such insurance contains a general
aggregate limit it shall apply separately to this Agreement or be no less
than two times the occurrence limit. Such insurance shall include as
additional insured and beneficiaries; the State, the South Dakota Highway
Patrol, and agents or employees of the State of South Dakota for any
claim, cause of action, liability or other proceeding resulting from
performance of this lease.

B. Business Automobile Liability Insurance:

The Recipient shall maintain business automobile liability insurance or
equivalent form with a limit of not less than $1.000,000.00 for each
accident.

C. Worker's Compensation Insurance:

The Recipient shall procure and maintain workers’ compensation and
employers’ liability insurance as required by South Dakota law.

Before taking possession of this Cruiser the Recipient shall furnish the State with
properly executed Certificates of Insurance which shall clearly evidence all insurance
required in this Agreement. The Recipient shall furnish copies of insurance policies if
requested by the State,

7. In regard to the use of the Cruiser, the Recipient is an independent contractor
and not an officer, agent, or employee of the State of South Dakota.

8. Recipient agrees to report to the State any event encountered in the course of
performance of this Agreement which results in injury to any person or property or which
may otherwise subject Recipient or the State to liability. Recipient shall report any such
event to the State immediately upon discovery.

Recipient’s obligation under this section shall only be to report the occurrence of any
event to the State and to make any other report provided for by their duties or applicable
law. Recipient's obligation to report shall not require disclosure of any information
subject to privilege or confidentiality under law (e.g., attorney-client communications).
Reporting to the State under this section shall not excuse or satisfy any obligation of
Recipient to report any event to law enforcement or other entities under the requirements
of any applicable law.

9. This Agreement may be terminated by either party hercto upon thirty (30) days
written notice. In the event the Recipient breaches any of the terms or conditions hereof,
this Agrecment may be terminated by the State at any time with or without notice.

10. This Agreement depends upon the continued availability of appropriated
funds and expenditure authority from the Legislature for this purpose. If for any reason
the Legislature fails to appropriate funds or grant expenditure authority, or funds become

2



unavailable by operation of law or federal funds reductions, this Agreement may be
terminated by the State. Termination for any of these reasons is not a default by the State
nor does it give rise to a claim against the State.

I'1. Neither this Agreement nor the Cruiser may be leased, subleased or assigned
without the express prior written consent of the State. This Agreement may not be amended
except in writing, which writing shall be expressly identified as a part hereof, and be signed
by an authorized representative of each of the parties hereto.

12. This Agreement shall be governed by and construed in accordance with the
laws of the State of South Dakota. Any lawsuit arising from, pertaining to or affecting
this Agreement shall be venued in Circuit Court, Sixth Judicial Circuit, Hughes County,
South Dakota.

13. The Recipient will comply with all federal, state and local laws, regulations,
ordinances, guidelines, permits and requirements applicable pursuant to this Agreement,
and will be solely responsible for obtaining current information on such requirements.

14. The Recipient may not use subcontractors to perform the services described
herein without the express prior written consent of the State. The Recipient will include
provisions in its subcontracts requiring its subcontractors to adopt this agreement in full,
including the indemnification and insurance provisions. The Recipient will cause its
subcontractors, agents, and employees to comply, with applicable federal, state and local
laws, regulations, ordinances, guidelines, permits and requirements and will adopt such
review and inspection procedures as are necessary to assure such compliance.

15. Any notice or other communication required under this Agreement shall be in
writing and sent to the address set forth above. Notices shall be given by and to Major
Jason Ketterling on behalf of the State, and by and to Chad Stahl on behalf of the
Recipient, or such authorized designees as either party may from time to time designate
in writing. Notices or communications to or between the parties shall be deemed to have
been delivered when mailed by first class mail, provided that notice of default or
termination shall be sent by registered or certified mail, or, if personally delivered, when
received by such party.

16. In the event that any court of competent jurisdiction shall hold any provision
of this Agreement unenforceable or invalid, such holding shall not invalidate or render
unenforceable any other provision hereof. Failure to strictly enforce any provision of this
Agreement shall not constitute a waiver by the State of any provision, right or
responsibility contained herein.

17. All other prior discussions, communications and representations concerning
the subject matter of this Agreement are superseded by the terms of this Agreement, and
except as specifically provided herein, this Agreement constitutes the entire agreement
with respect to the subject matter hereof.

In Witness Whereof, the parties signify their agreement by the signatures affixed below.



STATE RECIPIENT &V .
BY: KFM /‘M‘%— BY:Chaid;taIEl(Augls.mMll:SSCDT)
v

Robert Perry, &M
Cabinet Secretary Print Name: Chad Stahl & re,a\

SD Deparlmenl Of Pub]ic Saf‘cty LATC Law Enforcement Department Supervisor \/'2 = Pfcf '.‘-At-h'}

Title:

¢/29/202Y 08/15/2024 4/& /o

(Date) (Date)




SOUTH DAKOTA DEPARTMENT OF PUBLIC SAFETY
LEASE AGREEMENT

This Agreement is made and entered into by and between the Department of
Public Safety, Office of the Highway Patrol, a state agency, of 1 18 West Capitol Avenue,
Pierre, SD, 57501, (the “State™) and Lake Area Technical Institute of 1201 Arrow Ave,
NE. Watertown, South Dakota 57201 (the “Recipient™).

The State hereby enters into this Lease Agreement with Recipient in consideration of and
pursuant to the terms and conditions set forth herein.

I. The Recipient will be provided with a SDHP Cruiser to be used for the
purpose of practical instruction for law enforcement training and in accordance with this
Agreement. VIN number of the Cruiser in Question is 2C3CDXKT4GH165576; Equip
1.D. #14AK337. RECIPIENT ACCEPTS THIS CRUISER *AS IS’, WITHOUT ANY
WARRANTIES WHATSOEVER, AND IN ITS PRESENT CONDITION.

2. The term of this Lease Agreement shall commence on August 1, 2024 and end
on August |, 2026, unless sooner terminated pursuant to the terms hereof.

3. The Recipient will use State equipment identification number 14AK337,

4. Any and all expenses, including but not limited to fuel and maintenance of the
Cruiser, will be the sole responsibility of the Recipient during the term of this lease.

5. Recipient agrees to indemnify the State of South Dakota, its officers, agents,
and employees, from and against all claims or proceedings for actions, suits, damages,
liabilities, other losses or equitable relief that may arise at least in part as a result of an act
or omission in performing services under this Agreement. Recipient shall defend the
State of South Dakota, its officers, agents, and employees against any claim, including
any claim, action, suit, or other proceeding related to the claim. Recipient’s obligation to
indemnify includes the payment of attorney fees and other costs of defense. In
defending the State of South Dakota, its officers, agents, and employees, Recipient shall
engage other professionals, subject to the written approval of the State which shall not be
unreasonably withheld. Notwithstanding the foregoing, the State may, in its sole
discretion and at the expense of Recipient, engage attorneys and other professionals to
defend the State of South Dakota, its officers, agents, and employees, or to assist
Recipient in the defense. This section does not require Recipient to be responsible for or
defend against claims or proceedings for damages, liabilities, losses or equitable relief
arising solely from errors or omissions of the State, its officers, agents or employees.

6. The Recipient, at all times during the term of this Agreement, shall obtain and
maintain in force insurance coverage of the types and with the limits as follows:

A. Commercial General Liability Insurance:

The Recipient shall maintain occurrence based commercial general



liability insurance or equivalent form with a limit of not less than
$1,000,000.00 for each occurrence. If such insurance contains a general
aggregate limit it shall apply separately to this Agreement or be no less
than two times the occurrence limit. Such insurance shall include as
additional insured and beneficiaries; the State, the South Dakota Highway
Patrol, and agents or employees of the State of South Dakota for any
claim, cause of action, liability or other proceeding resulting from
performance of this lease.

B. Business Automobile Liability Insurance:

The Recipient shall maintain business automobile liability insurance or
equivalent form with a limit of not less than $1,000,000.00 for each
accident.

C. Worker’s Compensation Insurance:

The Recipient shall procure and maintain workers’ compensation and
employers’ liability insurance as required by South Dakota law.

Before taking possession of this Cruiser the Recipient shall furnish the State with
properly executed Certificates of Insurance which shall clearly evidence all insurance
required in this Agreement. The Recipient shall furnish copies of insurance policies if
requested by the State.

7. In regard to the use of the Cruiser, the Recipient is an independent contractor
and not an officer, agent, or employee of the State of South Dakota.

8. Recipient agrees to report to the State any event encountered in the course of
performance of this Agreement which results in injury to any person or property or which
may otherwise subject Recipient or the State to liability. Recipient shall report any such
event to the State immediately upon discovery.

Recipient's obligation under this section shall only be to report the occurrence of any
event to the State and to make any other report provided for by their duties or applicable
law. Recipient’s obligation to report shall not require disclosure of any information
subject to privilege or confidentiality under law (e.g., attorney-client communications).
Reporting to the State under this section shall not excuse or satisfy any obligation of
Recipient to report any event to law enforcement or other entities under the requirements
of any applicable law.

9. This Agreement may be terminated by either party hereto upon thirty (30) days
written notice. In the event the Recipient breaches any of the terms or conditions hereof,
this Agreement may be terminated by the State at any time with or without notice.

10. This Agreement depends upon the continued availability of appropriated
funds and expenditure authority from the Legislature for this purpose. [f for any reason
the Legislature fails to appropriate funds or grant expenditure authority, or funds become
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unavailable by operation of law or federal funds reductions, this Agreement may be
terminated by the State. Termination for any of these reasons is not a default by the State
nor does it give rise to a claim against the State.

1. Neither this Agreement nor the Cruiser may be leased, subleased or assigned
without the express prior written consent of the State. This Agreement may not be amended
except in writing, which writing shall be expressly identified as a part hereof, and be signed
by an authorized representative of each of the parties hereto.

12. This Agreement shall be governed by and construed in accordance with the
laws of the State of South Dakota. Any lawsuit arising from, pertaining to or affecting
this Agreement shall be venued in Circuit Court, Sixth Judicial Circuit, Hughes County,
South Dakota.

13. The Recipient will comply with all federal, state and local laws, regulations,
ordinances, guidelines, permits and requirements applicable pursuant to this Agreement,
and will be solely responsible for obtaining current information on such requirements.

14. The Recipient may not use subcontractors to perform the services described
hercin without the express prior written consent of the State. The Recipient will include
provisions in its subcontracts requiring its subcontractors to adopt this agreement in full,
including the indemnification and insurance provisions. The Recipient will cause its
subcontractors, agents, and employees to comply, with applicable federal, state and local
laws, regulations, ordinances, guidelines, permits and requirements and will adopt such
review and inspection procedures as are necessary to assure such compliance.

15. Any notice or other communication required under this Agreement shall be in
writing and sent to the address set forth above. Notices shall be given by and to Major
Jason Ketterling on behalf of the State, and by and to Chad Stahl on behalf of the
Recipient, or such authorized designees as either party may from time to time designate
in writing. Notices or communications to or between the partics shall be deemed to have
been delivered when mailed by first class mail, provided that notice of default or
termination shall be sent by registered or certified mail, or, if personally delivered, when
received by such party.

16. In the event that any court of competent jurisdiction shall hold any provision
of this Agreement unenforceable or invalid, such holding shall not invalidate or render
unenforceable any other provision hereof. Failure to strictly enforce any provision of this
Agreement shall not constitute a waiver by the State of any provision, right or
responsibility contained herein.

17. All other prior discussions, communications and representations concerning
the subject matter of this Agreement are superseded by the terms of this Agreement, and
except as specifically provided herein, this Agreement constitutes the entire agreement
with respect to the subject matter hereof.

In Witness Whereof, the parties signify their agreement by the signatures affixed below.
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