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To: Susan K. Blitch, Senior Deputy Monterey County Counsel 

Michael W. Bien, Plaintiffs’ Counsel, Rosen Bien Galvan & Grunfeld. 
Benjamin Rice, General Counsel, Correctional Medical Group Companies 

Peter G. Bertling, Correctional Medical Group Companies 

Eric Balaban, Senior Staff Counsel, ACLU National Prison Project 

From: Tim Gilbert, ICC, CASp 

 Principal, MIG 

Date:   February 2, 2017  

Re:      ADA Compliance Monitoring Report #1, Monterey County Jail Class Action – 

Hernandez v. County of Monterey, No. 05:13-2354 PSG 

Introduction 

On February 24, 2017 Monitor Tim Gilbert, CASp and associate Ashley Tomerlin, I.C.C., 

conducted a disability access monitoring site visit at the Monterey County Jail in Salinas, 

California. 

Site Visit Attendees: 

Bejaminn Rice, CFMG, General Counsel Medical Provider 

Christina Kaupp, CFMG Program Manager 

Jasper Defranco, Sheriff’s Sergeant, Compliance Sergeant 

Jim Bass, Captain Monterey County Sheriff’s Office 

John Thornburg, Commander, Monterey County Sheriff’s Office 

Jon Mingau, Chief Deputy, Monterey County Sheriff’s Office 

Michael Philippi, Deputy County Counsel 

Van Swearingen, RBGG, Plaintiff’s Council 

Format of this Monitoring Report 

This report is organized around elements listed as required components of the Settlement 

Agreement and Implementation Plan related to disabled access and accommodations for persons 

with disabilities. Prior the January site visit, the monitors delivered to the County a request for 

information about and physical access to the jail environment and practices listed in the 

Implementation Plan. For this report, the information requested has been organized into two 

categories, physical access and programmatic access. 
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Physical Access Items: 

1. Physical access to Dorms A, B and Q. 

2. Locations of all programs and activities offered at the jail. 

3. Q-pod and E-dorm exercise yards and path of travel from housing, and the downstairs 

area of V-pod. 

4. Treatment room/exam table 

Programmatic Access Items: 

5. A record of training for custody staff on the use of TracNet and Medical Treatment 

Orders. 

6. Vests used by inmates with hearing impairments during their incarceration. 

7. Medical treatment orders identifying accommodations needed by inmates with 

disabilities. 

8. Ombudsman Program responsible for assisting inmates with vision, learning or other 

information processing disabilities. 

9. Monterey County Jails grievance process. 

10. Monthly log and audit report of the Compliance Sergeant’s audit of two inmates who 

require some form of accommodation for their disability. 

11. Quarterly report of the Jail Operations Commander documenting their audit findings. 

12. Tracking and documentation reports of the County Jail’s Program Director regarding 

accommodations that have been offered for participation in programs and activities. 

13. Monthly audits by the Compliance Sergeant of the above reports. and the quarterly 

reports by the Support services Commander. 

Additional information recorded during site visit 

Summary 

Physical Access Items  

1. Physical access to Dorms A, B and Q 

A-Pod (Men’s) 

Facilities: fixed table, telephones, toilet, lavatory, shower 

 Telephone – stool removed (1 of 4); volume control provided (2 of 4) but not at telephone 

modified for wheelchair approach. 

 Tables- four tables have removed seats for forward approach. 

 Showers – no fixed shower seat, chairs available by request from infirmary. Two showers provide 

grab bars.  

o Shower A – water controls at 39-1/2” and 54-1/2” above finished floor (AFF). Shower 

heads at compliant heights 48” and 73-1/2”. Grab bars are 42” and 24” long at 34” AFF. 

Open shower, not in a compartment. 

o Shower B –water controls at 36” and 48” AFF. Grab bar is diagonal, (not compliant). 

 Lavatory – 28-3/4” knee space, 33-3/4” to lip. An additional measurement for the clearance to the 

apron is still required to confirm complete compliance. 

 Toilet – 18” centerline to side wall. Compliant rear grab bar is 36” long at 33” AFF, non-

compliant side grab bar is 50-1/2” from rear wall at 34” AFF (must be 54” from rear wall).  
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7. Lavatory with accessible dimensions 8. Water closet with compliant 18” between   

centerline and wall 

B-Pod (Men’s) 

Facilities Observed: fixed tables, telephones, water closet (toilet fixture), lavatory, and shower 

 Telephone – stool removed (1 of 4); volume control at a compliant height  (47-1/4”) 

 Table – table has (28-1/2”) compliant knee space and height 30” to top, stool removed for 

forward approach at tables 

 Shower – shower chairs available by request from infirmary, water controls at compliant 36” and 

48” heights, soap at 40”, shower heads at 59” and 72”(one must be at 48” max). A fixed shower 

head is acceptable as an exception when a flexible spray hose is not practical, however the fixed 

shower head must be 48” maximum above the floor. Diagonal side grab bar ranges from 30” to 

49”, and is located 1-5/8” off wall. Diagonal grab bars are not compliant with California or 

Federal access regulations (ADA Section 609, California 11B 609)). The wide part of the built-in 

shower seat is located at front of compartment. The wide part of the shower seat must be located 

at the rear of the compartment. 

 Toilet – Side Grab Bar – 51” from rear (must be 54”), centerline of toilet fixture compliant, 

accessible toilet not operable – covered in plastic.  

 Lavatory – 29” Knee space 

 

9. Telephone within allowable reach ranges 

 

10. Volume control provided 

 



ADA Compliance Monitoring Report #1  page 5 

11. Table with compliant knee space 

 

 

   13. Shower with non-compliant grab bar 

15. Water closet currently not in working 

order 

12. Non-compliant shower seat with wide 

section at front of compartment 

 

   14. Shower head at non-compliant height 

 
16. Compliant lavatory heights 

  



ADA Compliance Monitoring Report #1  page 6 

Q-Pod (Women’s) 

Facilities Observed: fixed table, telephones, toilet, lavatory, shower 

 Telephones – no stool (1 of 2). Other phone has volume control. 

 Shower – curtain bar is 79” (AFF 80” min). Water controls are at 38” and 53” AFF. Shower 

heads at 47” and 72” AFF. Side grab bar is 24” long at 33” AFF. Rear grab bar is 42” long at 33” 

AFF. Concrete patch to address slope into shower (see picture). Sloped entry into shower 

transition. Completed 1/2017. Rubber threshold. 

 Toilet and compartment –Fixture centerline is compliant at 18” to side partition.  

 Reflecting surface of mirror is 40” AFF. 

 Lavatory – 29” compliant high knee space and 33-3/4” height of lavatory top. 

 Fixed table – removed seat to provide compliant 29-3/4” high knee space and 33-3/4” to top of 

table. 

 

 
17. Accessible telephone 

 

 
19. Accessible water closet and grab bars 

 
18. Compliant wheelchair seating 

 

 
   20. Compliant shower controls and grab bars 
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21. Flexible water dam at shower threshold 

 

 

 

 

 

 

 

 

 

 

 

2. The location of all programs and activities offered at the jail and physical access to 

those locations by the monitors. 

Men’s Program Areas Observed during the Site Visit: 

 Dorm Chapel – Program room. Moveable furniture and sufficient turning space provided. 

 Attorney Visitor Room – Table provides compliant 29” knee space and 30-3/4” to top. Moveable 

chairs. No surveillance in Attorney Visitor Room. Used for one-on-one visits with attorneys or 

clergy. 

 Visitor Rooms (3)– 1 of 9 booths are accessible and compliant per room including a lower table 

with 28” high and 19-1/2” deep knee space and 32” to table height. Moveable chairs allow 

wheelchair access when needed. The telephone is within allowable reach ranges. When there is 

demand for more than 3 accessible visitor booths, administration addresses this by adjusting the 

visitation schedule to accommodate additional needs. 

 ‘Rotunda’ (Men’s Programs) – moveable furniture in all rooms used for programs including the 

library. Tables provide 27” min. height knee clearance and do not exceed 34” to work surface. 

 G-Wing – Classrooms have moveable furniture although an accessible desk for use be a person 

using wheelchair was not observed. 

 

 
22. Non-denominational chapel 

 

 
23. Attorney visiting room with compliant table 
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24. Visiting room with compliant table   

and phone 

 
26. Program area in Rotunda 

 
25. Men’s program room with no accessible 

table for wheelchair user 

 
27. Library with compliant tables in Rotunda 

 

Women’s Program Area –  

 Sink does not have knee space, however, the sink not considered part of any program. 

 Attorney Visitor Room (Women’s) - Fixed table has a non-compliant 24-1/2” high knee space 

(27” min. required). Moveable chairs allow for wheelchair use. 

 Visitor Room (Women’s) - No physical alterations have been made. There is no accessible booth. 

Staff states that visiting is accommodated through scheduling time in one of the men’s visitor 

rooms. 

 
28. Non-compliant table in attorney visiting 

room 

 
29. No accessible visiting booth in Women’s 

visiting 
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30. Sink is not used for Women’s programs 

3. Access to the Q-pod and E-dorm exercise yards and path of travel from housing, and 

the downstairs area of V-pod. 

E-Pod (Men’s)  

Exercise for men who can’t access second floor exercise yard due to disability. Yard is also used 

by isolation inmates and general population. Elements in yard include a picnic table, telephones 

(2), toilet, lavatory, and call button in yard. 

 Telephone – top of push buttons is at 42” 

 Toilet – no grab bars. WC seat @ 19-3/4” 

 Lavatory – 35-1/2” (34” max) 

 Call button – 49-3/4” AFF (1995 approximate year of construction, code allowed 54” max at time 

of construction, current code calls for 48” max.) 

 Table - compliant knee/toe space provided. 

 

 
31. Telephones outside of exercise yard 

 
32. Table outside of yard 



ADA Compliance Monitoring Report #1  page 10 

 
33. Toilet and lavatory in exercise yard 

 
34. Call button is at above reach range, however 

was compliant when constructed. 

A) Q-Pod Yard (Women’s Exercise) 

 Fixed table is not designed for forward approach. 

 Path to yard – 48” on swing side of inner door. Latch side approach. 

 Ramp to door is up to 10.8% for 18”. 

 

 
35. Picnic table in yard 

 
36. Non-compliant ramp at Women’s exercise 

yard 

 

4. Treatment Room Exam Table. 

Adjustable from 19” to 38-1/2” AFF. The 

19” height allows for transfer to and from a 

wheelchair. Exam table was in working 

order at time of evaluation. 

Model: Ritter 222 by Midmark. 

 
37. Examination table 
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Programmatic Access Items  

5. A record of training for custody staff on the use of TracNet and Medical Treatment 

Orders. 

Every detainee entering the jail is seen by a Registered Nurse during booking/intake. TracNet is 

part of the jails management system. Anyone identified as having a disability is be noted. 

TracNet records can be revised and edited at any time if a new disability occurs or is identified 

after booking and during custody. 

No record of TracNet training was received, although during the site visit jail staff attested to 

knowledge of its operation.  The monitor will conduct an interview with staff and review 

TracNet during the next Monitoring visit. 

6. Access to vests used by inmates with hearing impairments during their incarceration. 

Vests for individuals with visual, hearing, and mobility impairments are available in the RN 

Exam Room at intake. 

 
38. Vests available for hearing, vision, and mobility impaired inmates 

7. Medical treatment orders identifying accommodations needed by inmates with 

disabilities. 

See attached forms provided by County. The form was received during the site visit.  The 

monitor will conduct and interview with medical staff during the next monitoring visit.  

8. Identification and access to the Ombudsman responsible for assisting inmates with 

vision, learning or other information processing disabilities. 

Ombudsman Position – currently held for 2-1/2 years by a female. Responds to Grievance 

Procedure, Requests, and is the liaison between family of inmate and jail. The monitor will 

conduct and interview with the Ombudsman during the next monitoring visit 

9. Monterey County Jails grievance process. 

See attached form provided by County. The monitor will conduct and interview with jail 

supervisory staff and inmates who have engaged in the grievance process regarding disability 

during the next monitoring visit 
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10. Monthly log and audit report of the Compliance Sergeant’s audit of two inmates who 

require some form of accommodation for their disability. 

See attached monthly audit report. 

11. The quarterly report of the Jail Operations Commander documenting their audit 

findings. 

Quarterly report will be provided by the County but has not been produced at the time of the site 

visit.  

12. The tracking and documentation reports of the County Jail’s Program Director 

regarding accommodations that have been offered for participation in programs and 

activities. 

Tracking report – only one occurrence in the last 3 months.  

ASL Requests- Fall 2015 was the last request though there is an ongoing contract. 

Blind- one inmate (unsure of stay) – general practice is to describe pills for medicine circulation. 

13. The monthly audits by the Compliance Sergeant of the above reports. and the quarterly 

reports by the Support services Commander. 

Process and report still evolving. Hardcopy of sample report provided.  

Additional Information 

Special Accommodations List: ordered by doctor after evaluation, items are provided. 

Prosthetics – may keep braces and prosthetics. If considered a danger, doctor will identify an 

alternative. Case-by-case basis. 

Isolation cells are in intake. 

Telephone equipment is in the process of being updated jail wide- all phones will have volume 

control upon completion. 

Program – tablets coming soon to electronically file grievances. 

Summary 

Prior the site visit the County provided the monitor with a list of current In-Custody Special 

Conditions. This list contains accommodations provided to inmates and covers a wide range of 

disabilities and accommodations. The report contains approximately 41 entries for female 

inmates and 193 entries for male inmates. 
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Interaction and discussion with Jail personnel attending the site visit indicates that those staff are 

aware of and actively engaged in the operation of the Implementation Plan and are actively 

accommodating inmates with disabilities. 

There are observable indications of recent physical environment improvements including the 

modification of tables, telephones and restrooms in the housing units, visiting rooms. Some work 

identified in the Implementation Plan has not been accomplished including: 

 Compliant shower controls and grab bars 

 Visiting room tables in attorney and visitors in the Women’s area 

 Accessible tables in program area where desk/chair seating is provided 

Compliant knee and toe clearances were observed at lavatories in A-Pod, B-Pod, and Q-Pod. An 

additional measurement for the clearance to the apron is still required to confirm complete 

compliance for the lavatory in A-Pod. 

Attachments: 

1. Audit Reports 

2. Inmate Grievance Form 

3. Inmate Grievance Process and Procedure 

4. Inmate Request Form 

5. Intake Triage Assessment 

6. Medical Intake Questionnaire 

7. Medical Treatment Order for Inmate Housing 

8. Pre-Classification Intake Screening Questionnaire 

9. In-Custody Special Conditions as of 1-23-2017 
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