
January 24, 2022

BUDGET & SHERIFF’S MOU

Dear Hon. Mayor Nici Haas:

You have asked for advice regarding whether or not the Town Commissioners may adopt
Resolution  594-2023 adopting the Town’s 2024 Budget on the condition that the Mayor
enter a memorandum of understanding [MOU] with the Madison County Sheriff’s Office
[MCSO]  for  payment  of  law  enforcement  services.   The  purpose  of  this  memo  is  to
provide direction and suggestions to help the Mayor and Town Commissioners navigate
the issues presented in a reasonable, legal and ethical manner.  

This memo will not attempt to serve as an audit of the Town’s budget as it relates to
prior, existing or proposed law enforcement services, costs, mil levies and grant funding.
Beyond the scope of  this  memo is  a  complete  and thorough comparative analysis  of
existing levels of service versus the MCSO’s proposed optional and alternative levels of
services.   Also  beyond  the  scope  of  this  memo  is  any  attempt  to  provide  a  full
restatement  and  complete  chronology  of  all  public  hearings,  public  meetings,
negotiations, public comments, discussions or communications [that may or may not be
part  of  the  public  record]  regarding  the  budget,  law enforcement  funding,  municipal
finance or Sheriff Hedges intents regarding the MOU proposed for the Town of Ennis that
remains undetermined and undefined.

At this point in time, the Town Commissioners have not passed a Resolution adopting the
Town’s 2024 Budget and the time to do so within the time allowed by the state, including
an extension granted by the state, has expired.  Issues regarding unintentional failures in
the public noticing process have contributed to the Town’s default on the deadline to
adopt a budget.  Other factors may have caused or contributed to the default including
the demands made that the Mayor enter an MOU with Madison County and the MCSO.
Further delays appear to be the result of the inability to assemble a quorum for the public
hearing and meeting scheduled for October 26, 2023.   

The Town Attorney’s concern, as previously stated in the prior public meetings, is that the
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Town must be in compliance and that the Town should lead by example in maintaining
compliance with its Charter, municipal  finance law, public meetings law, and all  other
applicable  Constitutional,  state  and  federal  rules  and  laws  regarding  its  process  and
procedures,  duties  to  its  employees,  fiscal  responsibilities  and  obligations  concerning
public health, safety and welfare.  There is no intent expressed or implied in this memo to
undertake any finger-pointing, except that the Town Attorney feels that MCSO has not
been proceeding in the most responsible manner and that as a result there has been
much disinformation on display  by many persons.   The Town Attorney feels  that  the
circulation of disinformation regarding the history of the Town’s agreement to provide
law enforcement services in cooperative agreement with Madison County and the MCSO
explains partly the reason for the Town’s budget crisis.  The other part of the problem
seems attributable to the MCSO’s lack of good faith and fairness in the cancellation of the
2018 MOU and Sheriff’s unreasonable,  unexplained, unauthorized demands for a new
MOU with resultant exorbitant costs.  

MEMORANDUM OF UNDERSTANDING

In  2011,  the  Town  entered  a  MOU  with  “Madison  County  and  the  Madison  County
Sheriff’s Office” wherein the Town, County and MSCO all acknowledged and agreed “that
it is in the best interest of the County and the Town to have efficient and effective delivery
of law enforcement and public safety service.”  The 911 dispatch and related cooperative
law enforcement services are stated in the MOU which provides the following assessment
of funds:

The Town will pay to the County Treasurer for the period from
July 1, 2012 through June 30 2015 the sum equal to seventeen
(17) mills upon the taxable valuation of the property assessed
within the Town, which said amounts will be paid to the County
in installments of one-twelfth (1/12) each, commencing July 1,
2012 and continuing at the first of each month thereafter until
the full amount is paid to the County. 

In the fiscal year 2017 – 2018 [the final year the 2011 MOU was effective] the Town paid
Madison County $40,249.08. 

The  2011  MOU  was  repealed  and  replaced  by  Sheriff  Roger  Thompson  in  2018
apparently after he realized that the Town was paying an exorbitant amount for law
enforcement services in violation of the AG’s Opinion and that the residents of Ennis
were being subjected to double-taxation.  In comparison to the 2011 MOU that required
the “equivalent of (17) mils” paid to the count, Sheriff Roger Thompson’s 2018 MOU
reduced the mil value to 1 mil:
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The Town will pay to the County Treasurer for the period from
July 1, 2018 through June 30, 2019 the sum equal to one (1) mill
upon the taxable valuation of the property assessed within the
Town for each full-time officer position hired as an Ennis Police
Officer … and one half mill for each part-time or reserve officer
hired by the Town ...

Sheriff Roger Thompson’s 2018 MOU resulted in significant cost savings1 to the Town
with no reduction in levels of service:  As stated above, the Town paid $40249.08 to the
Madison County in the final year that the 2011 MOU was effective.  The chart compares
the fiscal impacts regarding the 2011 MOU and the 2018 MOU.

MOU / Sheriff Budget Year Paid to
County 

Basis

2011 2017 - 2018 $40,249.08 17 mils

2018 Thompson 2018 - 2019 $3,972.09 1 mil x 1.5 officers

2018 Thompson 2019 - 2020 $4,107.12 1 mil x 1.5 officers

2018 Thompson 2020 - 2021 $2,831.61 1 mil x 1 officer

2018 Thompson 2021 – 2022 $6,911.02 1 mil x 2 officers

2018 Thompson 2022 – 2023 $6,911.02 1 mil x 2 officers

5 Year Total 
2018 MOU
Thompson 

$24,732.86

1  The 2018 MOU significantly reduced the Town’s budget as the MCSO was asking the Town to pay only for
Radio Dispatch Services for law enforcement services. Radio Dispatch Services must be distinguished from
911  Dispatch  which  is  provided  by  tax  monies  to  Madison  County.   Radio  Dispatch  Services  are  best
described as the services provided to officers on patrol above and beyond simply being dispatching to a
scene – i.e.  traffic information, CJIN, warrant confirmations, vehicle and person checks and related backup
radio information service.  The 2018 MOU remained effective without any issues under the direction of
Sheriff Thompson, Sheriff Phil Fortner and the beginning of Sheriff Duncan Hedge’s term.  Sheriff Hedges
sent  a  notice  of  cancellation  4/12/2023.   During  this  same  time period  2018  to  present  the  3  other
incorporated municipalities in Madison County, namely Sheridan, Twin bridges and Virginia City have paid
nothing for the same level of law enforcement services, except Virginia City has agreed to donate $1,100 to
the MCSO training fund in exchange for patrol services. 
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The 5 year sum of money paid to the county under the 2018
Thompson MOU  was  61%  of  the  amount  paid  to  the  county
during the 1 final year that the 2011 MOU was in effect.  

On an annual basis, comparing the final year of the 2011 MOU to
the amount paid to the county under the 2018 MOU shows that
the average cost reduction to the Town was approximately 88%
discount.  

What’s more is that during the 5-years that Sheriff Thompson’s
MOU was effective there was no credible, verified complaint or
substantiated report that law enforcement services in the Town
of Ennis were lacking. 

During the last several  public hearings and meetings comments or suggestions were
made that the EPD does not make enough arrests.  Some comments were made that
the EPD does not provide 24/7 on duty law enforcement, yet no reliable data has been
offered to show how or why 24/7 on duty law enforcement officers are required based
on available crime data and statistics.   No one has offered to explain what the cost
would be to the Town to provide law enforcement officers on duty 24/7 or where the
appropriations would come from. 

During the last several public hearings some information has been circulated suggesting
that the cost for  2 Sheriff deputies patrolling Ennis 50% during the daytime
and 50% during the night-time plus communications would be in excess of
$250,000.   This  is  not  24/7  coverage.   No  one  has  provided  any
explanation as  to where the appropriations for  this  extraordinary cost
would come from.  

Moreover, no Sheriff appointed or elected in Madison County has made a
public statement that the Ennis Police Department is lacking or that the
Town requires full-time 24/7 on duty law enforcement officers to handle
public safety.

4



SHERIFF HEDGES PROPOSED MOU 

In April 2023, Sheriff Hedges sent a letter to Mayor Nici Haas canceling the 2018 MOU
with  a  request  to  negotiate  a  new  MOU.   No  explanation  was  provided  for  the
cancellation notice.  Sheriff Hedges’ letter dated April 12, 2023, makes no mention of
how or why the 2018 MOU was no longer feasible.  No basis in fact or law is provided as
to why a new MOU is required which is quite surprising as we know that the 2018
Thompson MOU served both the Town and Madison County without any problem.  

In an attempt to follow-up on his cancellation notice, Sheriff Hedges sent 2 letters to
Mayor Nici Haas each of which shows a manifest intent to escalate his demands to be
paid more money for what the Sheriff is legally obligated to do.  

In his letter dated July 18, 2023, Sheriff Hedges, apparently frustrated that his demands
for a meeting with the Mayor were not be acceded to on his terms, arrogantly stated
that the MCSO would provide support only for “active emergencies, in progress felonies
and felonies committed against a person.”

Effective  immediately  the  Madison  County  Sheriff’s  Office
will only respond to the following calls for service in Ennis:
active emergencies, in progress felonies, felonies against a
person.2

Sheriff Hedges didn’t hold back.  As if it was not enough to admit in writing that he was
knowingly abandoning his statutory duties to enforce all laws throughout the county3

Sheriff Hedges continued to escalate the matter by adding a demand to renegotiate
dispatch services:

Additionally.   The  fee  for  the  use  of  the  Madison  County
Communications  Center dispatch services  will  need to  be
renegotiated.4

In  August  2023,  in  response  to  Sheriff  Hedge’s  cancellation notice  and  demand  for
payments for law enforcement services   [that the Sheriff Hedges is required by law to

2 Sheriff Duncan Hedges, Madison County Sheriff’s Office 07-18-23 letter to Mayor Nici Haas.
3  “The duties of the sheriff include the duties to preserve the peace, arrest all persons who have
committed a public offense, and prevent and suppress all breaches of the peace. MCA § 7-32-
2121(1), (2), and (3) (1991).  The sheriff is a county officer and his authority extends over the
entire county, and includes all municipalities and townships within the county.”  47 Op. Att’y Gen
No. 9.
4 Sheriff Hedges 07-18-23.
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provide]    Mayor Nici Haas sent a letter to Sheriff Hedges asking among other things for
Sheriff Hedges to explain under what authority Sheriff Hedges was acting.  Mayor Haas
asked Sheriff Hedges to  explain  if  he  was  acting  with the approval  of  the  Madison
County Commissioners.  Mayor Haas asked Sheriff Hedges to explain if he was acting
with the “full consent or knowledge of the County Attorney.”  This point must not be
overlooked.  All prior MOU’s were executed by the County Commissioners and MCSO.  If
Sheriff Hedges is acting on his own or with the consent of the County Attorney and
County  Commissioners  is  critical  to  a  full,  transparent  understanding  of  what  is
motivating the Sheriff to abandon his statutory while making unreasonable demands on
the Town of Ennis and its taxpaying citizens. 

To  date,  Sheriff  Hedges  has  not  answered  the  serious  legal  questions
raised or ethical concerns in this case.  Sheriff Hedges has not explained if
he is acting with the consent or knowledge of the County Attorney or if
his demands and disparate treatment of the Town of Ennis is with the
approval of the Madison County Commissioners.

The Town Commissioners should be justly concerned that Sheriff Hedges may not be
acting with the full authority, approval, knowledge or consent of the County Attorney
and County  Commission.   The  Town Commissioners  should  be  equally,  if  not  more
concerned that the push to contract with the MCSO may be seriously compromised if
Sheriff  Hedges  cannot  provide  a  factual  basis  and  legal  authority  in  support  of  his
demands.  The Town Commissioners must ask themselves before voting on any MOU
whether or not Sheriff Hedges is legally authorized to charge the Town of Ennis for law
enforcement services where no similar such charges are imposed against Virginia City,
Twin Bridges and Sheridan.  The Town Commissioners must exercise due diligence and
before approving any MOU, the Town Commissioners must be satisfied that the MOU is
not  illegal  or  violative  of  public  policy  or  does  not  otherwise  obligate  the  Town to
payments where there are no present capital or identifiable appropriations available.

Sheriff Hedges has provided no response to the following: (1) failed to fully explain his
actions and demands for money for law enforcement services; (2) failed to show that he
is acting with the “consent or knowledge of the County Attorney; (3) failed to provide a
Resolution  from  the  County  Commissioners  authorizing  his  conduct,  actions,  and
demands; and (4) failed to provide any reasonable or plausible explanation as to why
Sheridan, Twin Bridges and Virginia City are not paying for law enforcement in the same
manner as the Sheriff demands the Town of Ennis pay.  

Because the Town has a fully funded police department with an acting Chief plus one full
time  officer  it  seems  incredible  that  the  Town  would  be  charged  more  for  law
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enforcement  services  than  the  3  other  incorporated  municipalities  combined  [which
essentially  pay  nothing]  that  have  no  local  police  department.   It  makes  no  sense
whatsoever that the Sheriff would demand extraordinary payments from the Town of
Ennis,  that has a fully funded police department, yet provides law enforcement services
basically free of charge to  3 other incorporated municipalities.  Sheriff Hedges has had
ample opportunity to respond to Mayor Haas’ serious questions posed in August, yet no
explanation has been provided as to justify the   discriminatory   or   disparate   rates for law  
enforcement services to the Town of Ennis vs. Virginia City, Sheridan and Twin Bridges.  

If the information is assumed to be correct that Sheriff Hedges has proposed to charge
the  Town  approximately  $250,000 for  one  daytime  deputy  50%  and  one  night-time
deputy  50%  plus  communications.   In  hard  numbers,  Sheriff  Hedges  is  proposing  a
whopping,  unprecedented,  in-explainable  THIRTY-FIVE  (35)  TIMES increase  in
costs compared to the 2018 Thompson MOU that Sheriff Hedges intentionally canceled.
This all comes about without any apparent authority or rationale.  

PUBLIC HEARINGS AND BUDGET MEETINGS

On September 28, 2023, a public hearing and public meeting was held for the purpose of
adopting  the  2024  Budget.   Much  of  the  public  comment  and  discussion  included
concerns  about  law enforcement services and the status  of  the MOU.  At  the public
meeting of September 28, 2023, a motion was by Commissioner Corey Hardy to adopt the
budget  subject  to  the  condition  that  the  Mayor  meet  with  Madison  County  Sheriff
Duncan Hedges to contract the MOU by October 26, 2023.  The motion was seconded and
passed 3:1; however, the Resolution adopting the conditional budget failed because a
public notice was not posted at the Ennis Library as required.  The budget hearing and
public meeting was rescheduled to October 12, 2023.

At the October 12, 2023, public meeting, Mayor Haas observed that the Resolution to
adopt the budget had inadvertently been numbered incorrectly.  Further defects in the
public meeting process were observed by the Town Attorney regarding the lack of posting
the budget in the public meeting packet and that the link on the Town’s website referred
to the previous year’s budget and not the current proposed 2024 Budget. Because of
these inadvertent defects in the Resolution and the fact that the proposed budget was
not in the public meeting packet accessible online -- the meeting was adjourned with no
vote on the budget.  

The Town Attorney entered comments on the public record suggesting revisions to the
public meeting process regarding posting and noticing the agenda, providing better public
access to the public meeting packet and budget online, and providing better notice to the
public as to how they might attend and participate in the budget hearing and meeting.
The October 12, 2023, public meeting was continued to October 26, 2023.
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Because of the repeated requests and pressing demands from members of the public and
the Town Commission for the Mayor to contract with the Sheriff for law enforcement
services the Mayor agreed to put the MOU on the public meeting agenda for discussion
purposes on the October 26, 2023, agenda.  

On Monday, October 23, 2023, the Town Attorney was informed that due to a lack of
quorum the public hearing and meeting to adopt the 2024 Budget and discuss the MOU,
scheduled  for  Thursday,  October  26,  2023,  was  canceled.   No  explanation  has  been
provided to the Town Attorney as to why a quorum of the Town Commission will not be
available to adopt the 2024 Budget that is overdue.  It should be noted that the state
deadline for adoption of the 2024 Budget was October 1, 2023, and that the 2 week
extension expired on or about October 15, 2023.  

PUBLIC FINANCE LAW

No discussion of  the budget  or  the Sheriff’s  MOU would  be complete
without notice of the following pertinent provisions of Montana Public
Finance Law. 

7-6-4003. Budget  and  levies  supplied  to  department  of
administration. (1) A local government shall submit a complete
copy of the final budget together with a statement of tax levies to
the department of administration by the later of October 1 or 60
days  after  receipt  of  taxable  values  from  the  department  of
revenue.   The  county  clerk  and  recorder  shall  make  this
submission for counties. 

The Town Attorney is advised that the Town received its “taxable values” on August 8,
2023, thus the latter date of October 1, 2023, marks the deadline by which the Town
was  supposed  to  have  submitted  its  budget  to  the  MT  Department  of  Revenue.
Apparently, a 2-week extension was provided, but that extension has since expired as
well.  As a result of the missed deadline the Chief of Police was required to rescind a
grant application for a 3rd officer as the Chief could not lawfully represent that the Town
was in compliance with all local, state and federal laws.  Because the Town missed the
filing deadline under MCA 7-6-4003, an application submitted to secure grant funding in
the amount of $120,000 was required to be withdrawn. 

Equally or perhaps more important than the budget deadline is the requirement that no
money may be “disbursed, expended, or obligated” unless there is an identifiable source
of the appropriation: 
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Appropriation Power -- Requirements
7-6-4006. (1) A governing body may appropriate money and
provide for the payment of the debts and expenses of the local
government.
(2) Money may not be disbursed, expended, or obligated
except  pursuant  to  an  appropriation  for  which  working
capital is or will be available.

It is for this very reason and law that it is legally impossible to condition the adoption of
the 2024 Budget on a condition that the Mayor must enter a contract with the County
and the Sheriff that would “obligate” the Town to pay amounts that have yet to be
determined  and  where  no  “appropriations”  have  been  identified  and  no  “working
capital is or will be available.”  MCA 7-6-4006.

45 ATTORNEY GENERAL OPINION NO. 9 (JULY 21, 1993)
  
The  much  talked  about  AG’s  Opinion  states  in  relevant  part  that  the
county sheriff must provide law enforcement services where such services
are lacking:

The duties of the sheriff include the duties to preserve the peace,
arrest  all  persons  who  have  committed  a  public  offense,  and
prevent  and suppress  all  breaches  of  the  peace.  MCA § 7-32-
2121(1), (2), and (3) (1991).  The sheriff is a county officer and
his  authority  extends over  the  entire  county,  and includes  all
municipalities  and  townships  within  the  county.  State  v.
Williams,  144 S.W.2d  98,  104  (Mo.  1940)  (en  banc);  80 C.J.S.
Sheriffs  and Constables §  36,  at  205.   Nonetheless,  it  is  often
customary  for  a  sheriff  to  leave  local  policing  to  local
enforcement officers.  While the sheriff  may, in the absence of
information  to  the  contrary,  assume  that  a  local  police
department will  do its  duty in enforcing the law,  the primary
duty of such enforcement is the sheriff's and cannot be altered
by custom. Id. 

If  the  sheriff  has  reason  to  believe  that  the  police  force  is
neglecting  its  duty  it  is  his  duty  to  inform himself.  And if  he
knows that  the  police  are ignoring  or  permitting  offenses  his
duty to prevent and suppress 45 Op. Att'y Gen. No. 9 Page 6 July
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21, 1993 such offenses is the same as it would be if there was no
municipality and no police force. Williams, 144 S.W.2d at 105. 

I  therefore  conclude  that  the  sheriff  has  the  primary  duty  to
enforce  county and state  laws throughout  the  county.  If  local
enforcement  is  lacking,  the  sheriff  must  undertake  such
enforcement. 

SHERIFF HEDGES DOES NOT GET TO DECIDE 
WHO HE SHALL SERVE AND PROTECT

LAW ENFORCEMENT DUTIES

In his letter dated July 18, 2023, Sheriff Hedges, apparently frustrated that his demands
for a meeting with the Mayor were not be acceded to on his terms, arrogantly stated
that the MCSO would provide support only for “active emergencies, in progress felonies
and felonies committed against a person.”  

In his own words, Sheriff Hedges has declared that the MCSO will not respond to or
investigate misdemeanor crimes against a person whether  or not in progress.  Sheriff
Hedges has made it  clear  that unless he gets his MOU, the Sheriff will  not serve or
protect anyone in Ennis that is only being mildly beaten and bruised, not hemorrhaging
mortal wounds or suffering serious bodily injury.   If anyone is suspected of DUI [1st, 2nd

or  3rd],  don’t  bother  calling  Sheriff  Hedges.   Assault,  disorderly  conduct,  stalking,
negligent  or  child  endangerment,  elder  abuse,  reckless  driving and almost  all  traffic
violations,  theft less than  $1,500 – not the Sheriff’s problem.  How about in progress
domestic violence?  If your spouse or partner is throwing you around and threatening to
harm you it’s probably only a misdemeanor so don’t even bother thinking of calling the
Sheriff.  Do the Town Commissioners really want to buy into this?  

The  Town  Commissioners  should  send  a  clear  convincing
message to Sheriff Hedges, that no discussions or negotiations
shall be had unless and until law enforcement services taxed to
the citizens of Ennis are re-established as required by law.5  

5 The Town Commissioners should not allow their constituents to be victimized or held hostage to the 
Sheriff’s predatory fiscal demands that go against all notions of good faith law and order, public policy, 
and the general well-being, health and safety of the community.
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Sheriff Hedges is not a private contractor with the option to pack up his tools and walk-off
the job site if his demands are not met.  Sheriff Hedges is  a duly elected public official
who has taken an oath of office to uphold the Constitution and the laws of the State of
Montana.  Sheriff Hedge’s office requires that he must execute his duties to protect the
peace and serve the People of Madison County in its entirety.  Sheriff Hedges does not
have the luxury or option to decide which laws the MCSO shall enforce, what breaches of
the peace the department will respond to, or what crimes his deputies will investigate.
Sheriff Hedges does not get to decide who he will server and protect.

FINDINGS OF FACTS

In  order  for  the  Town  Commissioners  to  act  by  Resolution,  the  Commissioners  must
provide sufficient rationale, authority and findings of fact in support of any Resolution to
defund the Ennis Police Department and contract with the County and MCSO to provide
law enforcement services for  the Town.   No Resolution would sustain  a  challenge or
review by a District  Court if  the Resolution is unsupported by sufficient  FINDINGS OF
FACT explaining in detail the public benefit and fiscal basis for entering into  any MOU
with the County and MCSO.  

It bears repeating that the Town Commissioners should carefully consider all the facts and
circumstances  herein,  and  that  the  Town  Commissioners  may  want  to  send  Sheriff
Hedges a clear and convincing message that the Town shall  not engage in any formal
discussions or negotiations unless and until all unsettled issues and questions raised have
been  thoroughly  been  resolved  and  answered  satisfactorily  and  all  law  enforcement
services have been fully reestablished as required by law. 

If the Commission’s actions or omissions regarding the Budget & MOU are
challenged in District  Court,  then it  might  be reasonable  to expect  that
some or all of the following issues would be subject to review:

1. An explanation of the source of all revenues and the basis by which the Town of
Ennis is expected to meet the financial obligations proposed by the MCSO for the
next 10-years.  MCA 7-6-4006.

2. MCA 7-32-4103 requires the local municipality to have a police department.  The
state law places the local police department under the control and command of
the  Mayor.   Ennis  Town  Code  Section  1-13-2  mirrors  the  state  law  placing
command and control in the hands of the Mayor.  The Ennis Chief of Police and
First Officer are employees of the Town which makes them directly accountable to
the  Mayor.   Should  the  Town  Commissioners  adopt  a  Resolution  transferring
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command and control of law enforcement in the Town’s jurisdiction to the MCSO,
the Commissioners would be required to provide Findings of Fact in support of
such action.  The Commissioners would have to explain the rationale basis for
their action and how the transfer of command and control would be beneficial to
the residents of the Town during times of emergency and how the transfer of
control  and  management  of  law enforcement  to  the  County  center  would  be
advantageous to public health, safety and general welfare of the community. 

3. What assurances and guarantees would the Town of Ennis have in the MOU, that
the Sheriff or his successor would not terminate the MOU and how would the
Town Commissioner act to replace the local  police department in the event of
termination or skyrocketing costs making it unfeasible to continue with the MOU. 

4. How would the  Commissioners  foresee terminating or  seriously  altering  the 2
employment positions without following the Town’s Personnel Handbook thereby
triggering claims based on wrongful termination, constructive discharge, hostile
work environment or related employment litigation.

5. State law requires that incorporated municipalities [Town of Ennis] must have a
chief of police.  MCA 7-32-4301: “There shall be in every city and town of this state
a  police  department  which  shall  be  organized,  managed,  and  controlled  as
provided in this part.”  The state law is codified by Ennis Town Code Section  1-13-
2, which repeats the foregoing language and adds “The mayor shall appoint a chief
of police to manage and direct the police department.”  (Ord. 137, 12-8-2011).  As
the Chief of Police is an appointed employee, the Chief is under the command and
control of the Mayor who has supervisory powers over all employees.  Knowing all
this, the Town Commissioners would have to provide Findings of Fact in support of
the  abolishment  of  the  EPD,  and  would  have  to  pass  and  adopt  a  resolution
repealing Resolution 566-2022, and presumably would have to provide for a Ballot
Initiative to rescind the May 3, 2022, Mail Ballot Election that was approved by a
majority of the electorate for the purpose of funding a second officer and securing
funding for the EPD at certain levels established in the 2021-22 budget.  

6. In the event of termination of the MOU for whatever reason – how would the
Town reestablish a police department, at what cost, on what time frame, and who
would  even  consider  working  for,  restoring  and  rebuilding  the  local  police
department  that  had  previously  been  defunded  and  eliminated  for  perceived
political purposes.

7. The Commissioners would be required [in addition to the above] to explain with
Findings of Fact as to how the EPD levels of service are lacking in such extent as to
require the contract for additional services with the County and MCSO.

8. The Commissioners would be required to show that  the MOU is  not unlawful,
motivated for political purposes, is legal, not violative of public policy and that the
escalation of costs is justified knowing the disparate treatment of Ennis compared
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to Virgina City, Sheridan and Twin Bridges. 

9. The Commissioners would be required to show with detailed standard accounting
methods  the  justification  for  the  Sheriff’s  rates  and  services  which  appear  to
unexplained  and  grossly  inflated  over  the  2018  MOU  without  any  acceptable
rationale or plausible justification.

10. On January 13, 2022, the Ennis Town Commission passed and adopted Resolution
566-2022 that authorized and allowed the “Ennis Police Department to increase
services  …  and  add  additional  law  enforcement  hours  for  public  safety.”
Resolution  566-2022  authorized  a  ballot  initiative  “asking  for  an  additional
$50,000 being approximately 14.5 mills annually for the additional full time police
officer.”  The May 3, 2022, Mail Ballot  Election passed by a majority vote.  The
Ballot provides explicitly that the “Town of Ennis shall not reduce or offset the
Ennis Police Department budget in any manner to be less than the Ennis Police
Department budget  for  the Fiscal  Year  2020 – 2021.”   The Mail  Ballot  has  no
expiration date.  As such, the Mail Ballot Election cannot simply be overturned by
the Town Commission, but would require repeal by the electorate.

11. Chief John Moore’s training and credentials include professional firefighter, SRO,
Paramedic,  Peace Officer Basic,  Intermediate, Advanced, Supervisor,  Command,
Instructor and other impressive law enforcement certifications.  Moreover, Chief
Moore  has  made  Ennis  home  for  him  and  his  family.   Chief  Moore  is  highly
experienced with the needs of the community and fully vested in policing Ennis for
the safety of its residents, business owners, guests and general public – because
this is his home.  It seems unlikely that the deputies assigned by the MCSO will
have nearly the same ties to the community and qualifications  as Chief Moore.
The Town Commission would have to provide Findings of Fact showing that the
MOU will guarantee the same level of service provided by the EPD6 and that the

6 The Town Attorney’s experience working with Madison County Sheriff’s Office deputies is that the level
of  attention  for  detail,  response  to  discovery  requests  and  trial  preparation  is  not  even  remotely
comparable to the level  of  service provided by EPD.   Example:  EPD prepares reports and provides
discovery on request.  Working with the MCSO shows that it takes multiple phone calls, emails, and
occasionally jumping through hoops to get reports, and the MCSO does not serve discovery.  Example:
Chief John Moore has made himself available via phone and email to the Town Attorney during day’s
off and vacation.  Chief Moore’s response to the Town Attorney’s requests for background information
or support is beyond anything that the MCSO has ever provided.  Where Chief Moore will not hesitate
to call back the Town Attorney, in comparison, it sometimes takes weeks to get a call back from MCSO
deputy involved in a case.  Example: There are not may trials  in Ennis City Court, however, in one
particular case involving carrying a concealed weapon the Sheriff’s deputy showed up for trial without
the sword and backpack that was held in evidence.  As a result, the case was dismissed.  Chief Moore
has never shown up unprepared or lacking the very basic evidence necessary to prove the case.  The
Town Attorney’s experience suggests that should the Town engage the MCSO as its stand alone law
enforcement provider that additional cost may be incurred as a result  if MCSO does not provide full
support to the prosecutor.
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deputies  will  have  the  same  or  comparable  training,  skills,  credentials  and
certifications held by Chief Moore.

12. Finally,  the  Town Commissioners  must  find that  it  makes  sense  to  entrust  its
public  safety  to  Sheriff  Hedges  who  has  purposely,  knowingly,  and  voluntarily
abandoned  his  statutory  law enforcement  duties and proceeded on  a  path  of
negotiations with the Town in a manner that might be described as spiteful and
discriminatory.

CONCLUSION

Because of  the many serious issues concerning the overdue budget,  law enforcement
services, employment rights, and what appears to be an extraordinary departure from
the status quo and grossly inflated funding request from Sheriff Hedges compared to the
2018 MOU; and because of the lack of any plausible authority or explanation as to the
reason for the extraordinary inflated funding request from Sheriff Hedges; and because
the Town already has received funding for the EPD by Resolution 566-2022 supported by
the  Mail  Ballot  Election;  and  because  there  appear  to  be  no  adequate,  sufficient,
identifiable  or  available  working  capital  or  appropriations  available  to  meet  Sheriff
Hedge’s proposed MOU; and because there remain any number of challenges [including
wrongful  termination  and  other  related  claims]  facing  the  Town  should  the
Commissioners decide to repeal its police department [required by state law and local
ordinance];  and  because  the  MCSO appears  to  be  proceeding  without  the  authority,
consent, approval or knowledge of the County Attorney and / County Commissioners; and
because  Sheriff  Hedges  has  yet  to  explain  the  obvious  disparate  and  discriminatory
treatment of the Town of Ennis vis a vie Virginia City, Twin Bridges and Sheridan; and
because Sheriff Hedges appears to be proceeding in violation of the AG’s Opinion [47 Op.
Att’y Gen. No. 9  July 21, 1993]:

THEREFORE: 

IT IS RECOMMENDED that the Town Commissioners act in accordance with all existing
local, state, and federal rules, laws and guiding precedent and adopt and pass the budget
for fiscal year 2024 – 2025 without any unlawful conditions or further delays. 

IT IS FURTHER RECOMMENDED that the Mayor of the Town of Ennis should seek further
guidance from the MT State Attorney General’s Office by submitting a statement of facts,
chronology, and information relevant to an inquiry regarding the questions and concerns
raised herein  particularly  concerning  the nature  and circumstances  of  Sheriff Hedge’s
proposed MOU and the legality of the conditions, provisions, rates and practices therein. 
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Respectfully,

James T. Greenbaum, Esq.

Town Attorney

Reference materials attached   31 pages  

• Local  Government  Budget  Act  “Money  may  not  be  disbursed,  expended  or
obligated except pursuant to an appropriation for which working capital is or will
be available.”  MCA 7-6-4006(2) 

• Police Department Authorized and Required MCA 7-32-4101 / Ennis Town Code 1-
13-2

• Resolution 566-2022 authorizing Mil Levy to fund 2nd Officer EPD

• Mail Ballot Election May 03, 2022

• Duties of the Sheriff MCA 7-32-2121  

• MT Attorney General  Vol 45 Opinion No. 9 

• 2011 MOU

• 2018 Sheriff Thompson MOU  1 Mil / full-time officer   .5 Mil / part-time officer

• Sheriff Hedges MOU Cancellation Notice 

• Sheriff  Hedges  07-18-2023  letter  “effective  immediately” termination of  all
misdemeanor law enforcement in the Town of Ennis and felonies that are not in
progress or not against a person

• Mayor Nici Haas letter to Sheriff Hedges requesting explanation of Sheriff’s actions
& authority

• Sheriff Hedges August 21 letter with MOU options (17 Mils)

• Images unverified MOU budget
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