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- _- .‘ ) . . Private Roadway & WRssing Agreemeant
'  No. 218,778 o7

AGREEMENY, made this st day of  July 1875,
between BURLINGTON NORTHEAN INC., a Delaware corporation, hereinafter called “Railroad”, and

CITY OF GREAT FALLS, a municlpal corporation of the State of Montana,
whose post office address is P.0. Box 1609, great Falls, Montana  59L0OIL,

hereinafter calied “Permitiee,”’

WITNESSETH:

WHEREAS, Permittee desires for Permittee’s use the construction and maintenance upen the right of way
of Railroad of a private 30 foot plank crossing over btwo tracks,

hereinafter sometimes jointly referred o as the "rogsdifvay". and sometimes referred to as the “'crossing” 10 be located at
survey atation 88 plus 64 at Great Falls, Cascade County, Montana

" asshownrsporthe-plan-whish-isattached-heretonnd-made-a-par-hereofmarked- Exhibit."A’-and Railroad agrees to
the construction and maintenance thereof and the use thereof by Permittee upon the following terms and conditions:

1. Permittee shall, at its own cost and expense, furnish necessary
materiel, perform reguired grading and provide necessary drainage
facilities.

Railroad shall, at the expense of Permittee, conétruct, maintain
and remove the planked road crossing.

Railroad shall, at the cost and expense of the Permittee, provide
any necessary flagging serviee, and the Permittee shall reimburse the
Railroad foxr the cost thereof upon receipt of bills therefor.

2. Permittes shall, upon executionhereof, pay to Railroad for the license and permission hereby granted the sum
of pwenty-Five Dollars ($25.00) for the first five year period and for each
subsequent five years that this agreement remains in effect.

3. Permitiee shall, before any construction is begun, also pay to Railroad the sum of One Thousand
Seven Hundred Eighty-Five and no/100 Dollars ($1785.00), I

the agreed cost of the work and materiats to be furnished by Raflroad at the expense of Permiliee, including cest of
removal of said roadway.

Permittee shall alse pay to Railroad from time to time the cost of the maintenance, additions and betterments
done by Railroad herein agreed to be borne by Permittee, within twenty {20j days after bills are rendered therefor.

———




-/

4. Should the right of way be now or hereafter fenced at the logation described, Permittee shall construct,
maintain, and keep repaired at Permirtes’s expense, farm crossing gates in a manner satisfactory to the Division Super-
intendent of Railread, and said gates shail be kept closed, except when necessary to be open for travel. Permittee
agrees to assume all damages of every kind whatsoever resulting from Permittee’s failure to keep gates closed, or for
failure to keep the same in proper repair, as agreed in this paragraph.

5. Permittee shall at all times keep the flangeways of said crossing free and clear of ali snow, dirt or any other
obstructions whatsoever which may accumulate by virtue of vehicles or farm machinery crossing thereover or other-
wise,

6. Parmittee shall not permit said crossing to be used as a public crossing.

7. Parmittee, at Permittee’s own expehse, shall remove and keep removed any vegetation at sald crossing
which may interfers with the view of trains approaching in either direction.

8, The permissien hereby granted shall neither be or be deemed or construed to be a grant of land nor shaﬁ
it constitule ownership by Permittee of the roadway or thal portion of the right of way of Railroad upon which the

roadway is located.

9. Permittee shall and hereby does release and discharge Railraad of and from any and all liability for damage
10 or destruction of the said roadway, or any property of Permittee thereon; and shali and hereby does assume any and
all liability for injury to or death of parsons, or loss of or damage to property in any manner arising from or during
the construction, use, maintenance, repair or removat of said roadway, however such injury, death, foss, damage or
destruction aforesaid may occur or be caused; and shall and hereby does indemnify and save harmless Railroad of and
from any and all claims, demands, suits, actions, damages, recoveries, judgments, costs or expenses arising or
growing out of or in connection with any such injury, death, less, damage or destruction aforesaid. Permittee further
agress (o appear and defend in the name of Railroad any suits or actions at law brought against it on account of any
such personal injuries, death or damage to property, and to pay and satisfy any final judgment that may be rendered
against the Railroad in any such suit or action. The liability assumed by Permittee herein shall not be affected or
diminished by the fact, if it be a fact, that any such suil or action brought against Raifroad may arise out of negligence
of Railroad, its officers, agents, sarvants or employees, or be contributed 1o by such negligence.

10. In the event Raiflroad shalf require the use of its premises occupled by the said roadway or any part
thereof for any purpose whatsoever, or if Permittee shall fail to keep and perform any of the terms and conditions
of this agreement herein agreed by Permittee to be kept and performed, Railroad shall have the right to terminate this
agreement at any time upon giving to Permittes thirty (30) days’ written notice of its intention so to do and shall, vpen
expiration of said thirty (30} days, have the right to remove said crossing and barricade said roadway at the cost and
expense of Permittes, Sald notice shall be good if served personally upon Permittee or posted upon the premises or
deposited postpaid in aUnited States Post Office, addressed to Permittee at Permitiee’'s Post Qffice address above stated.
No portion of any payments made hereunder will be refunded upon termination of this agreement.

11. Permittee shall not assign this agreement or permit any other person or persons to use or sccupy any
portion of the premises of Railroad oceupled by the said roadway without first having obtained the written consent
of Railroad.

12. This agreement shal! inure to the benefit of and be binding upon the parties hereto and their respective
execulors, administrators, successors, and assigns,

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first above written,

In presence of: ' BURLINGTON NORTHERN INC.
/ﬁ ’(O J.,Z::.] By. O {1) i:tfu’.uu
/a * General Manager—Ldases

CITY OF GREAT FALLS

W7/

by

Atte“'&;wlfdj (ﬁ;&.ﬁx’&/’

City Clerk

MAYOR

FORW 60014 2-75
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AGREEMENT, made this  $03  day of Anguss ' 19 60 between
GREA’I_' NORTHERN RAILWAY COMPANY, a corporation, hereinafter called the "Raliroad?, pad
CIET ¢F GANAY FALIS,
‘whu;se post office addrexs is  @reat Falls, Montana,

hereinafter called the “Applicant”™,

WITNESSETH

WHEREAS, the Applicant desires the constrection and maintenages of-s- two 0% 74, paved read
arcspings

herainaft#TELETYed to aa the "roadway”, for the use of the Applicant upon the right of way of the Railrord, fo
be located at Great Falls, Cufisads Oounty, Montana

as shown upon the plan which is attached hereto and made a part hepeof, marked "Exhibit A", the Railtoad
agrees to the conmstruction gnd maintenance thereof and the uee thereof by the Apphcant upon the foliowing

terms and conditiona:
L mmmﬁ mu,natnmmﬂm:mensa,dom:@amm;mm
plnsing of culverts,
o Baiircsd shall oonstuct the croseings at the expense of the Ayplieant.

fhe Applicart shall, st 168 own cost ard expanas, do thes ecphalt paying.
! e Rallvoed shall msinbadn the croseings at the cmpsnze of ths Applicsnd,
. Sae Applicant mgroes to estsblioh the crosaings as "SEIP" crossiygs,

______________ ISSUED.
AMOUNT 5 _,,Z(J-ﬁ“-CfdMA/
creck L15T NotED MRL ,(370)
AMOUNTS ___ . _. CHARGED
TOAGENTAT o oo

IN ____-__ﬂ-,__AG/f?J%&/
SIGNED .

BENT DEFT:

2. The Applicant shall pay to the Raifroad the sum of tea dollars ($10.00) vpan the eggcylion hersof for
the license and permission hereby granted. .

3. The Applicant shall, before any canstruction is begun, pay to the Raijlroad the aum ol v

MELY-PLVE - = - - - - - e - ﬁg 3
the agreed cost of the work and materials to be furnished by the Ra:l;oad st the expenu qf the App nt, melogd-
ing raising telephone and telegraph wires if necessary.

The Applicant shall also pay to the Railroad from time to time the cost of the majntenance, additions and
betterments done by the Railroad herein agreed to be borne by the Applicant, withip twenty days after bills

e tendered (hereter COMPTROLLER'S CONTRACT
© Neszogl




4 Shonid the rybt of way be now or hereafter fenced at the Jocation dezcribed, the Applicant shall con-
trict and waintain, at his expenze, farm crossing gates in 4 manner satlsfactory ta the Division Superintendeat
of the Railroad, and ssid gates shall be kept closed, except when necestary fo hs open for trxyel. The Appilcant
agresy to ssaume a1l damages of every kind whatsoever rasulfing from his fallure to keep gates clored, or for
failore to keep the sams in proper repalr, as agreed in this paragraph.

5, The Applicant shall at si] timea keep the flangeweys of said crossing unebgtructed by snow or dirt,
which may accumulate by vehicles or farm machinery crossing thereoyer and unohstructed by snything that
may be dropped from such vehicles while passing over the said crossing, such gs pleces of mstal, lumber or
other objects, : )

& The Applicant shall not permit said crossing to be used as a public crassing.

7. The Applicant, at his own expense, shall remove any vegetation outside the Railroad's right of way
that may interfere with the view st said crossing of spproaching traina in either direction from a point on the
roadway 50 feet from the Railrosd's track.

8 The Railroad shall own so much of the said roadway and its appurtengnees a8 may be lozated upon
the property of the Railroad. .

9, The Applicant shall and bereby does release pnd discharge the Railread of and from any and ali lizbility
for damage to or destruction of the sald roadway, or any praperty of the Applcant thereon; apd shatl and hercby
does assume any and all lisbility for injury to or death of persons, or loss of or damage tp praperty in any
manner arising from or during the construction, use, maiatenance, repair of remova) of said rondway, however
such injury, death, loss, damage or destruction pforesaid may oceur or be caused; and shyjl and hereby doey
indemnify and save harmjess the Railroad of and from any and all claims, demands, suits, actions, damages,
recoveries, judgraents, costs or expeases arising or growing out of or in connection with any peh Injury, death,
loss, damage or destruction aforessid. The Applicant further agrees to appear and defend in the nams of the
Railroad any sults or sctions st law brought sgainst it on accouat of any such personai jnjuries, death of dam.
age to property, end to pay and satisfy any final judgment that may be rendered agajnst the Rallrapd In any
such sult or action, The liability assumed by the Applicant heréin ghall not be affected or diminished by the
fact, il it be & fact, that any such spit or action bronght against the Railcond may srise in whole or In part out
of tha negligence of the Railroad, ita officers, agents, servants or employes, or be contributed to in whola or in
part by such negligence.

10. In the event the Ruilroad shal! require the use of its premises occupied by the said roadway or any part
thereof for any purpose whatssever, or if the Applicant shall break or fail to perform any of the condltions
of this sgreement, the Rallroad shall bave the right to terminate this agreement a¢ any time upon giving to
the Applicant thirty days' written notice of its Intention 3o to do. Szid notice ahnll be good if served pe:rspg@uy
upen the Applicant or posted upon the premises or deposited poatpaid in a United States Post Office, nddrensed
to the Applicant at Applicant’s Post Office addrese above atated.

1. The Apglluut shall not assign this sgreement or permit sny other ptrson or persons 16 A8 OF OCCARY.
any portion of the premises of the Railroad occupied by the said roadway without firet having abtained the
written consent of the Railroad. Subject to this provision all the covenants and promises hereof shall inurs
ta the benefit of and be binding upon the respsctive executors, ndministrators, successors and assigns of the

* parties.
IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year firat ahovy

written.

GREAT NORTHERN RAILWAY COMPANY,
A
By U ) :

— GI¥Y (P GAEAT PALLS

WA’

In presence of:

B Suade

and/Anf Tax Commissionar.

city Glash
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GREAT NORTHERN ,RAILWAY COMPANY

CONTRACT ACCOUNTING INSTRUCTIONS

st. Paut, Minn., 06T 9 198019 rie o

To; ————.Aé'{&ﬁué_gn?ZAM Gt Fotl, Pt
(Neme acd Ti /e) {Location}
"Vice Pres. & Dated Effective Pariod Expires
4 13
Comptrolier's Law Department's 0 B0 oy
No. SR2F No- — F-Ibe Lo @Afé-wfa .,,..,2;;:
Permit No._GEJSSE 7 %
£ ] =t
References, With & .
Period
and < Covering ¢ 45 ,25::;4% ot e st
Description L 7 yd
Location vt e Pkt
(Statian} {State)
Consideration $___ Payable $.£d5,_&_u_:"_ 1842 and $ 19_
{Initini fes) !E _snd annually theresfter 0
Ly -
@ v/uiﬁ;r-for et o dme s o Flean To be made by J o £ cathag .
-./?..ed?e‘/ﬂ-v/
A Bill for gt o et FEY N 'T" To be made bygigmbﬁu,l 2250 B
Preparation 4 I} Coliection to be made” before q-{utrucnou hegins,
of Collection of conrideration, initial fee and/or rental Lo be made by
Bill Agent at
or ’ (Stetion} {State)
Voucher Journul entry for comsiderstion, initial fes and/or rentel to be made by Comptrollér, charging
and Station Agent's account at
Accounting - {Staticn} {State)
Therefor Conslderatiorbxinit;al fee, and/or rental to be -
:E&‘f: fo J‘/ré‘ s AR Aok PRI
w. (% Credlted to 7 % 2.2, et
AEE:—NO ﬂ-e',gf’ Prowdeﬂ for necessary accounhng mstruéﬁons for the project.
f' Transportation free Betwear
for mon, materirl & equipment {and .
Taxes and/or  payable by Right of Way Depl. to handle, charging mppropriate fccounta,
Assessments: payable by Charge 0.G & 1., R/W Dept. to clear by bill if paid by Ry.Co.
Maintenance and/or Operation:
Other (= Brsfegn To be borne by Industxy [ ,Applicant fif,Licensee [Jor Lessed]
Between {Charge 0.C. k I., clear by bill to be made by 4 £ Bk gfii’;&_ }
Provisions To be borne by ompany.
{Cherge mppropriate mecounts under Maintensnce [, Operstioni 1, or Income L))
or Construction to be done by To be owned by Industry ClRaiway |
Heat[ ], Light[], Water[], Janitor Service[l, ) I included in the coneiderstion
Remarks Liability par 4€ -6 Pege Insurance pa, Page
Aty bt 3 £ 5 e s ozl
) J. J. MURRAY, Auditor Disbursements
COPX 5 WY J. A. Tauer For File {Bill desk check list zoted.)
I Rent Desk
0 J. C. Pete]_-'son For AP E{ite =od bif)
Ov. ¢. Peterson For Insuréoce provisiona,
EJ. C. Kenady For Tax provisioni and
[dR. A. Johnson For Increase ar decresse of bill,
EJJ.F.A. {2) - A.EM.
Oy, 7. McM. (2) Far  Transportation clauser.
HRr. #. Plunkett (2) For Liabillty provisions.
Og. v. cuerin
M. V. Dailey
B D. W. Porter






