SETTLEMEN REEMENT AND RELEASE

In exchange for the consideration described below and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Neghasi Middleton
(“Plaintiff), James Caleb Elliott (“Defendant™), and Cobb County, Georgia (“County”) hereby
enter into this Settlement Agreement and Release (“Agreement”).

Plaintiff filed in the United States District Court for the Northern District of Georgia a
lawsuit styled: Neghasi Middleton v. Cobb County, Georgia, James Caleb Elliott, individually and
in his official capacity as an officer of Cobb County Police Depariment, and John R. Houser,
individually and in his capacity as Chief of the Cobb County Police Department. Civil Action File
No. 1:18-CV-5099-MHC. The Complaint alleged that Cobb County, James Caleb Elliott and John
R. Houser were liable for excessive force under 42 U.S.C. § 1983, arising from a use-of-force
incident that occurred on November 6, 2017. Cobb County and John R. Houser were dismissed
from the lawsuit on April 3, 2019. James Caleb Elliott remains a Defendant in the action. The
purpose and intent of this Settlement Agreement and Release is to fully and finally resolve any and
all claims for damages and other relief which were made, or which could have been made, by
Plaintiff in the Complaint.

1.

In entering into this Agreement, Plaintiff represents that he has relied upon the legal advice
of his attorney, whose representation he has chosen. Plaintift acknowledges that, before signing
this Agreement, Plaintiff has read and fully understands each paragraph thereof and that the
meaning of this Agreement has been reviewed by Plaintiff’s attorney, Ms. Tanya Miller, DuBose
Miller Attorneys at Law, 75 14" Street N.E., Suite 2110, Atlanta, Georgia 30309.

2.

Plaintiff, for himself, his successors, and assigns, hereby releases and forever discharges:
James Caleb Elliott, John R. Houser, Cobb County, Georgia, and all of its elected andappointed
officials, officers, boards, commissions, employees, representatives, consultants, servants,
agents, attorneys and volunteers (collectively and hereafter referred to as, “Released Parties”)
from any and all claims, demands, obligations, allegations, damages, costs, charges, attorney’s
fees, actions, rights, causes of action, and suits of any kind or nature whatever, whether known
of unknown, that Plaintiff may have or claim to have as a result of any event occurring on or
prior to the execution of this Agreement.

3. .

The Released Parties will cause TWO HUNDRED SEVENTY-FIVE THOUSAND
DOLLARS ($275,000.00) to be paid as set forth below. Such checks will be delivered within 14
days of Cobb County’s receipt of the signed Settlement Agreement and Release.

Payments: In consideration of the terms of the release, County on behalf of Defendant
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agrees to pay the total settlement amount of $275,000.00 as follows:

o $147,590.12 as up-front cash, inclusive of attorneys’ fees and expenses, paid to
Plaintiff via check made payable to The Law Office of Tanya F. Miller; and

e $127,409.88 payable to “American General Annuity Service Corporation™ to fund
a structured settlement annuity, which will make the Periodic Payments below.

Periodic Payments: County on behalf of Defendant agrees to make or cause to be made the
following “Periodic Payments” payable to Neghasi Middleton (“Payee”):

$1,815.08, monthly, guaranteed for seventy-two (72) months only, beginning
October 15, 2020, with the last guaranteed payment on September 15, 2026.

All sums set forth herein constitute damages on account of personal physical injuries or
physical sickness, within the meaning of Section 104(a)(2) of the Internal Revenue Code
of 1986, as amended.

The Periodic Payment amounts are guaranteed based upon an annuity funding date of April
15,2020. Any delay in funding the annuity may result in a delay of payment dates or change
in payment amounts which shall be recorded in the annuity contract.

At the Plaintiff’s request, the County will fund the liability to make the periodic payments
through the purchase of an annuity. The total cost to County for the Periodic Payments
portion of the settlement is $127,409.88. No part of the sum being paid by County to
provide Periodic Payments as set forth herein will be paid directly to Neghasi Middleton
and/or any Payee. No costs may be deducted from any of the Periodic Payments; any
transfer of the Periodic Payments is prohibited by the terms of the structured settlement
and may otherwise be prohibited or restricted under applicable law. Any transfer of the
Periodic Payments by the Payee may subject the Payee to serious adverse tax
consequences.

Payee’s Beneficiary: Any payments to be made after the death of any Payee under the terms
of this Settlement Agreement shall be made the Estate of said Payee. Any further
designation, or any revocation thereof, shall be effective once delivered to County or, when
assigned, the Assignee. The designation must be in a form acceptable to County or, when
assigned, the Assignee, before such payments are made.

Payee’s Rights to Payments: Plaintiff acknowledges that the Periodic Payments cannot be
accelerated, deferred, increased or decreased by Plaintiff and/or any Payee; nor shall
Plaintiff and/or any Payee have the power to sell, mortgage, encumber, or anticipate the
Periodic Payments, or any part thereof, by assignment or otherwise.

Consent to Qualified Assignment: Plaintiff acknowledges and agrees that County shall

make a "qualified assignment," within the meaning of Section 130(c) of the Internal
Revenue Code of 1986, as amended, of County’s liability to make the Periodic Payments
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set forth above to American General Annuity Service Corporation (“the Assignee”). The
Assignee’s obligation for payment of the Periodic Payments shall be no greater than that
of County (whether by judgment or agreement) immediately preceding the assignment of
the Periodic Payments obligation.

Such assignment shall be accepted by Plaintiff without right of rejection and shall
completely release and discharge County from the Periodic Payments obligation assigned
to the Assignee. Plaintiff recognizes that the Assignee shall be the sole obligor with respect
to the Periodic Payments obligation, and that all other releases with respect to the Periodic
Payments obligation that pertain to the liability of County shall thereupon become final,
irrevocable and absolute.

Right to Purchase Annuity: County or, when assigned, the Assignee, reserves the right to
fund the liability to make the Periodic Payments through the purchase of an annuity policy
from American General Life Insurance Company (“the Annuity Issuer”). County or, when
assigned, the Assignee, shall be the sole owner of the annuity policy and shall have all
rights of ownership. County or, when assigned, the Assignee, may have the Annuity Issuer
mail payments directly to the Payee. Plaintiff and/or Payee(s) shall be responsible for
maintaining a current mailing address with the Annuity Issuer.

Discharge of Obligation: The obligation of County or, when assigned, the Assignee, to
make each Periodic Payment shall be discharged upon the mailing of a valid check in the
amount of such payment to the designated address of the Payee named above, or the deposit
by electronic funds transfer in the amount of such payment to an account designated by the
Payee named above. If a Payee notifies the Annuity Issuer that any check or electronic
funds transfer was not received, the Annuity Issuer shall initiate a stop payment action and,
upon confirmation that such check was not previously negotiated or electronic funds
transfer deposited, shall process a replacement payment. (See Attachment “A”).

4.

Within five business days of receipt of the settlement check and before distribution of

funds to Plaintiff and Plaintiff’s lienholders, Plaintiff will file a Dismissal with Prejudice of the
Complaint pending in the United States District Court for the Northern District of Georgia in
Civil Action File No. 1:18-CV-5099-MHC.

3.

Plaintiff agrees and acknowledges that the payment of the sum specified herein and

performance of other provisions of this agreement are not and should not be construed as an
admission of liability by Defendant James Caleb Elliott, John R. Houser, Cobb County or any
other Released Party. All liability is expressly denied.
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6.

Plaintiff agrees to indemnify and hold harmless the Released Parties from and against all
claims (including indemnification of all third-party claims), demands, obligations, allegations,
damages, costs, charges, attorneys’ fees, actions, liens, hospital liens, attorneys’ liens, rights,
causes of action, suits of any kind or nature whatever, demands for payments, and proceedings,
which may hereafter be asserted or brought by or on behalf of Plaintiff, his/her children, heirs,
executors, administrators, assigns, successors in interest, or any other person or organization, to
recover for personal injuries, economic losses, or any other loss sustained by Plaintiff or Plaintiff’s
heirs, executors, administrators, assigns, or successors in interest or resulting from personal
injuries, economic losses, or any other loss sustained by Plaintiff or Plaintiff’s heirs, executors,
administrators, assigns, or successors in interest.

Plaintiff further agrees to indemnify and hold harmless the Released Parties harmless from
any claims, demands, deficiencies, levies, assessments, executions, judgments or recoveries by
any government entity against the Released Parties for any amounts claimed due on account of
this Agreement or pursuant to claims made under any federal or state tax laws, and any costs,
expenses or damages sustained by the Released Parties by reason of any such claims, including
any amounts paid by the Released Parties as taxes, attorneys’ fees, deficiencies, levies,
assessments, fines, penalties, interest or otherwise. As further consideration for the payment
herein, Plaintiff hereby agrees to hold harmless the Released Parties against any claims for
subrogation or liens of any nature arising out of the said incident and/or resulting injuries and/or
damages, including, but not limited to, a Medicare lien. Should any person or entity, including but
not limited to, any insurer, reinsurer, health care provider and/or health insurance provider of
Plaintiff and/or Medicare, make such a claim against the Released Parties for any such damages,
Plaintiff hereby agrees to indemnify and hold harmless the Released Parties from any and all such
claims, liens, charges, fees, costs, interest and other sums.

7.

Plaintiff, his attorneys, and the Released Parties agree that, to the extent allowed by law,.
neither they nor any of their representatives or agents will orally or in writing state or disclose to
any person, corporation, or entity any terms of this Agreement. The parties mutually agree that
$100.00 of the settlement described above was provided in exchange for this Confidentiality
Provision.

8.

Plaintiff attests, certifies, represents, and warrants to the Released Parties that Plaintiff is
legally competent to execute this Agreement and that Plaintiff has not assigned, pledged, or
otherwise in any manner whatsoever sold or transferred, either by instrument in writing or
otherwise, any claim, cause of action, or other legal right of whatever kind and nature, that the
Plaintiff has or may have by reason of the claims released herein.
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9.

Plaintiff has not relied on any express or implied representation of any Released Party or
any of their attorneys or agents as to the tax consequences of this Agreement.

10.

This Agreement shall be construed and interpreted in accordance with the laws of the State
of Georgia without regard to principles of conflicts of law.

11.

This Agreement constitutes the entire agreement between Plaintiff and Released Parties
pertaining to those subjects contained in it and supersedes all prior and contemporaneous
agreements, representations and understandings. It is expressly understood and agreed that this
Agreement may not be altered, amended, modified or otherwise changed in any respect or
particular manner whatsoever except by a writing duly executed by Plaintiff and an authorized
representative of the Released Parties.

12.

Plaintiff agrees to execute any and all supplementary documents, including a Dismissal
with Prejudice with costs to be borne by the respective parties, and to take all additional actions
that may be necessary or appropriate to give full force and effect to the basic intent and terms of
this Agreement.

13.

If any provision of this Agreement is determined to be non-binding, invalid, illegal, or
unconstitutional, all other provisions shall remain in full force and effect.

(continued on next page)
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14.

This Agreement may be executed in multiple counterparts and all counterparts shall
constitute one agreement binding on each of the parties hereto, regardless of whether each party
hereto is a signatory to the same counterpart. Fax signatures in lieu of original signatures are
acceptable.

IN AGREEMENT HERETO, Plaintiff and the below representative of County Cobb
County have executed this agreement on the dates set forth below.

PLAINTIFF COUNTY

Neghasi Middleton Li J. Murphree
Sr. Associate Attorney for Cobb County

3)13 /2020

Date | b
J//;I/ 2020
Date

Sworn to and subscri%zi

before me this_| 2" y

of_116ac k- , 2084

~ |

— CLONNAA i~
Notary Public
My Commission Expires: iy,
o™ Y,

4 S
"UOTARY P

\)
R
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Usiform Qualified Assignment, Release and Pledge Agreement

Chaiimant-Secured Paity:
Assignor:
-Assignee-Debtor:
Annuity Issuer
Annuity (Policy No.):
Effective Date:
This Qualificd Assignment, Release, and Pledge
Agresment is made and entered into by and among
the parties hereto -as of the Effective Date with
reference to the following facts:

A Claimant-Secured Party has executed 2
setife-ment sgreement or release dated

{the “Seftlement Agwcmcm”) which mqwm
Assignor-to.make certain periodic payments o
ar for the benefitof Claimant-Securcd Party 83
stated in paragaph 16 of this Agreement (the
“Periodic Paymenti™),

B, The partics desire to effect a “qualified
assignment” within-the meaning and subject to
the conditions of Section 130{c) of the Internal
Revenue Code of 1986, as amended (the
“Code™).

‘C.. The Assignec-Debwor desires to grant to
Claimant-Sécured  Party a secarity” interest to
seoure the liab{lity being assumed by Assignes-
Debtor to make the Periodic Payments.

NOW THEREFORE, in consideration of the
foregoing and for other good and vahable
consideration, the parties sgree as follows:

A; Subject to qualification under section 13%c) of
the Code, Assignor hereby sssigns and
Assignee-Debtor  herchy  assumes  all -of
Assignors liability to make. the Periodic
Payments. Assignes-Debtor assumes no lisbitity
t0 make any other payment. Claimant-Secured
Party hereby accepts and consents to the
assignment by Assignor and the assumption by
Assignec-Debtor of the liability to- make. the
Periodic Payments, and upon the Effective Date
Claifiiant-Secured Party réfeases Assignor from
&l lability to take the Periodic Payments.

2. The Periedic Payments. constitute damages-on
sccount of personal injury.or sickness & a:case
involving pbysical injury or physicat sickness
within the meaning:of Sections 104 (a)X1) or
104a)(2) and'130(c) of the Code.

33, Assignee-Debtoes lizbility to make the Perindic
Paymemsnsnogmtcnhan that of Assignor.as
determined: immeditely prios to this Agreement,

None of the Peridic Payments may be
accéierated, . deferred, -increased or decroased,
anticipated, sold, assigned, pled, or
encumbered by Clzimant-Secured Party,

4. The.obligation assumed by Assignec-Debtor to
make each applicable Periodic Paymeat shail bs
fully discharged -upon the mailing of a valid
check or wire transfer of funds on or befare the
due: date: for :such Periodic Fayment to ‘the
;address of record specified by Claimant:Secured

AGSSORUGARP (03X12)

10..

Neghasi Middleton

Cobb County
AMERICAN GENERAL ANNUITY SERVICE. CORPORATION

Party if:such.check is duly negotiated or such
wire transferred finds are duly received.

. This Agreement shall be governed by and

interpreted in accordance with the laws of Texas

{without giving effect to the choice-of-law rules

thereof).

Assignee-Debtor may fund the Periodic
Payments by purchasing the Anmuity from
Annuity Issuer to serve a3 a “qualified funding

asset” withint the meaning of section 130(d) of

the Code. Al righis of ownership and conitrol of
the Annuity shall be and remain vested in
Assignee-Debtor  except o3 provided in
paragraphs 11 and 12 of this Agreement,

payments from the Annuity directly to the
payee(s) specified in pamgraph 16, Such
direction of payment shall be solely for
Assignee-Debtors convenicnce and shafl not
provide Chaimant-Secured Party or any payee
with any rights of ownership or control over the
Annuity or against Annuity [ssuer.

Assignee-Debtor's Hiability to make the Periodic
Payments shall continue without dimimtion
regardiess. of any bankruptcy or insolvency of
Assignor,

. In:the cvent that the Settlement Agresment i

declared terminated by & court of competent
jurisdiction, the:parties:shall sct in accondance
mmmeordmoﬁhemmmcdhoww
dmmgmmsmmphmﬂpmcludea
party %0 this Agreement from appealing any
order of judgement of a courl. In the evert that
section 130(c) of the Code bas not been
satisfied, (i) the assignment by Assignor to
Assignee-Debtor of the liability to-make the
Periodic Payments to Claimant-Secured Party
described in paragraph 1 of this Agreement
shall be of no force and effect, (i) the Assigneo-
Debtor shall be acting in the transaction as the
agent of the Assignor and the Annuity shall be
awned by:the Assignor which will coatimie to
have the liability to make the Periodic Payments
to Claimant-Secured Party, (iii) Assigoce-
Debtor shall have no lisbility to make any
Periodic Payments 1o Claimant-Scowred Parnty,
and (iv) the. parties hereto agree to cooperate in
taking such actipas as are reasonably necessary
or sppropriate to achieve the foregoing.

This Agreement shall be binding upon the
respective representatives, befrs, sucoessors and
essigns of the parties hereto and upon any
person or entity that. may assest’ any right
hereunder or 1o gny of the Periodic Payments,

AMERICAN GENERAL LIFE INSURANCE. COMPANY

t1. Assignee-Debtor hereby pledges and-grants to
Claimant-Secured Party. & lién on and security
inferest in all ofithe Assxgnee-Debmr‘s right,
tide, nndmmw:nthcmnuymdall
payments therefrom in order 10 Secure the
obligation of Assignee-Deblor to make the
Claimant-Secired. Party shall potify Annuity
Issuer of the lien created under hiis Agreement,
and Assignee-Debtor shall deliver the Annuity
to Claimant-Secured Party upon exccution of
this Agreement and receipt by Assignes-Debtor
of the Annuity from Anndity Issuer.

12, Assignee-Debtor shall have all rights of
ownership and control in the Annuity, including
the right o receive and retain all benefits under
the Annuity; which arc not inconsistent with the
security interest grunted under parograph {1,
and Chiirnant-Secured Party shall have no right
to snticipate; sell, assign, pledge, encumber, or
atherwise exercise any right with respect to the
Annuity, 5o long as Assignee-Debtor has not
failed due to insolvency or banknuptcy to make
any of the Periodic Payments; If such a faiture
occurs and is continding, Claimant-Secured
Pty shall have all of the rights and remedies'of
a secired party under the law then in effect in
the State of Texas.

13. The Arinuity wil) bedi the following tegend:
“NOTICE"

“This annuity coatract has been delivered to the

possession of

for the sole purposc of perfecting a lien and security
interest-of such person in this contract.

is not the owner o6f, andhasnoowuctshxpngbtsm
this contract and may not: anticipate, sell, assign,

pledge, encumber, or otherwise use this contactas
any forin-of coflateral, Pleast contact the issuer of
this contract for further information”.

14, In entering into this Agreement, Claiment-
Secured Party represems that: he or she has
relied on the advice of his or-her attomeys, who
mﬁwmmcysofhxsorhqdwwe,
concerning  the legal and  income tex
cansequences of this Agreemen; that the terms
of this-Agrecinenit have beed completely rwiby
and exphained o Claimant-Secured Party; and
that the terms of this: Agresment are {ully
understood and  voluntarily accepted by




18, Anyno(iceloapmyhuwndcrshallbeinwriﬁngnndslmllbedecmedtohvebeensivenwbmmaﬂedmﬂnpaﬂy’saddmofrword.

16. Beneficiary Designation and Statement of Payee's Rights to Alter such Beneficiary Designation, if any:
A change of beneficiary may be requested in writing by proper notification to Annuity Issuer and/or Assignee,

Description of Periodic Payments:
Payee: Neghasi Middleton

Benefits: $1,815.08 monthly, guaranteed for seventy-two (72) months only, beginning October 15, 2020, with the last
guaranteed payment on September 15, 2026.

(end of benefits)
Assignor: Cobb County Assignee-Debtor: American General Annuity Service Corporation
By: i
+ f By:
ApfhoriZéaReprosentaive Authorized Representative

Title: { 4 /JSS 0¢C /“7"7 Title;

Claimant-Secured Party:

Lgqhasg N 7//(/[/ e

Si of Claimant-Secured Party
Neghasi Middleton
AGSS04-UQARP (03/02)




AlG

Gregory A. Micoletti
Director
Structured Settlements
AlG
Structured Settlements
PO Box 15367
Amarillo, TX 79105-5367
www.aig.com/us/structuredsettlements
T 806 345-7501
F 806 345-7450
Greg.Micoletti@aig.com

March 12, 2020

RE: Neghasi Middleton, 766997
To Whom It May Concern:

It is our understanding that all parties have reached agreement on the above captioned
settlement, and that the premium of $127,409.88 will be submitted to American General
Annuity Service Corporation by April 15, 2020. This letter will confirm that American
General Insurance Company will refund the full premium if the settlement changes before it is
finalized.

The full amount paid will be returned, and no fees, interest or other debits will be removed
from the premium value. Please note that the full refund will be processed within 10 business
days from the time of request.

Sincerely,

Greg Micoletti



